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COEEIGENDA. 


Page 39 : In footnote 1, omit the second “ the 

„ 41 : In line 26, after “ directions of ” insert “ a 

„ 43 : In line 19, for “ Sessions ” read “ Session”. 

„ 49 : In line 32, for “ High Court ” read “ A High Court”. 

„ 59 : In line 32, after “ by ” insert “ a ”. 

„ 60 : In line 16, after “ other ” insert “ officer ”. 

„ 64 : In line 23, for “ fixed ” read “ affixed ”. 

„ .75 : In lino 29, for “ matter ” read “ manner ”. 

„ 85 : In line 3, after “ with ” insert “ the 

„ 87 : In line 27, after “ extended by ” insert “ the 

„ 109 : In line 7, for the first “ the ” read “ in ” ; and 

in line 9, after “ inquired into ” insert “ in ”. 

„ 110 : In line 28, for “ Addl.” read “ Additional ” and 
for “ Asstt.” read “ Assistant ”. 

„ 127 : In line 14, after “ of ” insert “ the ”. 

„ 139 : In line L0, for “ the effect ” read “ that effect ”, 

„ 140 : In line 35, for “ grounds ” read “ ground ”, 

„ 154 : In line 9, for “ junior ” read “ juror or ”, 

„ 161 : In line 5, for “ the ” read “ that ”. 

„ 167 : In line 17, for “ that ” read “ the ”, 

„ 208 : In line 2, for “ to the ” read “ to be ”, 

„ 209 : In line 17, for “ ground ” read “ grounds ”, 

„ 221 ; In line 10, for “ Mm ” read “ ®a [it] ” ; and 

after footnote 3, insert : — 

“ 3a Subs, by the A. O. for * bim ’ 

„ 225 : In line 19, for “ recommended ” read “ recommenced ”, 

„ 228 : In line 23, for “ of statement ” read “ or statement ”, 

„ 353 : In footnote 2, for “ s. 160, ibid.” read “ s. 160 of the Code 

of Criminal Procedure (Amendment) Act, 1923 (18 
of 1923) ”, 




PREFACE 


The Acts included in this Volume ar,e printed generally as 
modified up to the 31st December, 1937 ; but the repeals recently 
effected by the Repealing Act, 1938 (I of 1938), have also been 
taken into account in preparing the text as well as the Chronologi- 
cal Table. 


New Delhi, 
1st April, 1938. 


K. SUNDARAM, I.C.S., 

Officer on Special Duty, 
Reforms Office, 
Government of India. 
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Lepers. 

ACT No. Ill of 1898. 1 


[1898 : Act III. 


Title, extent 
and com- 
mencement. 


Definitions. 


[4th February, 1898.] 

An Act to provide for the segregation and medical treatment of 
pauper lepers and the control of lepers following certain 
callings. 

Whereas it is expedient to provide for the segregation and medical 
treatment of pauper lepers and the control of lepers following certain 
callings ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Lepers Act, 1898. 

(2) It extends to the whole of British India, inclusive of 2 * *, 

British Baluchistan, the Santhal Parganas and the Pargana of Spiti ; 
but 

(5) It shall not come into force in any part thereof until the 3 [Pro- 
vincial Government], as hereinafter provided, has declared it applicable 
thereto. 

(4) The 3 [Provincial Government] may, by notification 4 in the 
Official Gazette, apply this Act or any part thereof to the whole or any 
portion of the territories for the time being under its administration 

5 # * # 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(1) “ leper ” means any person suffering from any variety of leprosy 

G&* # . 

(2) “ pauper leper ” means a leper— 

O) who publicly solicits alms or exposes or exbibite any sores, 
wounds, bodily ailment o'r deformity with the object of excit- 
ing charity or of obtaining alms, or 
(b) who* is at large without any ostensible means of subsistence ; 

(3) “ leper asylum ” means a leper asylum appointed under sec- 
tion 3 ; 

(4) “ Board ” means a Board constituted under section 5 ; and 

(5) ££ District Magistrate ” includes a Chief Presidency Magistrate. 

X Dor Statement of Objects and Reasons, see G-azette of India, 1896, Pt. V, p. 231 ; 
for Report of the Select Committee, see ibid., 1898, Pt. V, p. 7 ; and for Proceedings 
in Council, see ibid., 1896, Pt. VI, p. 227 ; ibid., 1897, Pt. VI, p. 248 ; and ibid., 1898, 
Pt. VI, pp. 10 and 18. 

This Act has been declared to he in force in the Sonthal Parganas, see the Sonthal 
Parganas Settlement Regulation (3 of 1872), s, 3 ,* in the Khondmals District by fcho 
Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch. ; and in the Angul 
District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

2 The words (i Upper Burma rep. by the Burma Laws Act, 1898 (13 of 1898). 

3 Subs, by the A, O. for c< L. G.”. 

4 Dor notifications under this sub -section, see different local Rules and Orders. 

5 The words “ and may in like manner amend or cancel any such notification ” 
rep. by the Lepers (Amendment) Act, 1920 (22 of 1920), s. 2. 

6 The words il in whom the process of ulceration has commenced 17 rep. by s. 3, 

ibid. 
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1898 : Act HI.] 


i[3. The 2 [Provincial Government] may, hy notification 3 in the Appointment 
Official Gazette, appoint any place to be a leper asylum if it is satisfied a gyiJ^ sby 
that adequate arrangements have been made or will be made for the Provincial' 
accommodation and medical treatment of lepers therein, and may, by a 
like notification, specify the local areas Irom which lepers may be sent to 
such asylum.] 

4. Subject to any rules which may be made under section 16, the App^tmcnt 
2 [Provincial Government] may appoint any Medical Officer of the Goa- 0 f "Lepers 
eminent or other qualified medical man to bo an Inspector 1 of Lepers and ^dHuperm- 
any person to be a Superintendent 1 of a Leper Asylum, with such establish- ^ g yi umg . 
ment as may, in its opinion, be necessary, and every Inspector or Superin- 
tendent so appointed shall be deemed to be a public servant. 

5. The 2 [Provincial Government] shall constitute for every leper Constitution 
asylum appointed under section 3 a Board 5 consisting of not less than three ofBoard * 
members, one of whom at least shall be a Medical Officer of the Govern- 
ment 

6. (1) Within any local area which has been specified under section Arrest of 

' ' *■ # t poAipGT 

3 any police-officer 0 [or any other person specially empowered by the lepers. 

2 [Provincial Government] by order in writing in this behalf] may arrest 
without a warrant any person who appears to him to be a pauper leper. 

(2) Such police-officer u [or other person] shall forthwith take or 
send the person so arrested to the nearest convenient police-station. 

7. Every person brought to a police-station under the last foregoing ^°“ dhow 
section shall, without unnecessary delay, be taken before an Inspector of tobe dealt 
Lepers, who, — 

(a) if he finds that such person is not a leper within the meaning of 

section 2, shall give him a certificate in Form A set forth 
in the schedule, whereupon such person shall be forthwith 
released from arrest ; 

(b) if he finds that such person is a leper within the meaning of 

section 2, shall give to the police-officer, in whose custody 
the leper is, a certificate in Form B set forth in the schedule, 
whereupon the leper shall, without unnecessary delay, be taken 
before a Magistrate having jurisdiction under this Act. 

8. (7) If it appears to any Presidency Magistrate or Magistrate of Procedure 

the first class or to any other Magistrate authorised in this behalf by the to pauper 
— — — — * — - — — . — . — . — — lepers. 

1 Bubs, by the Lepers (Amendment) Act, 1920 (22 of 1920), s. 4, for the original 
section. 

2 Bubs, by the A. 0. for “ I*. 6h” 

8 For notifications under this section, see different local Buies and Orders. 

4 For appointment of such Inspectors and Superintendents, see different local 
Buies and Orders, 

5 For notifications constituting such Boards, see different local Buies and Orders* 

e Ins. by the Lepers (Amendment) Act, 1920 (22 of 1920), s, 5. 
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Lepers . 


[1898 : Act III. 


Power to 
prohibit 
lepers from 
following 
certain 
trades and 
doing certain 
acts. 


1 [Provincial Government] , upon the certificate in Form B set forth in the 
schedule, that any person is a leper, and if it further appeals to the 
Magistrate that the person is a pauper leper, he may, after recording the 
evidence on the above-mentioned points, and his order thereon, send the 
pauper leper in charge of a police-officer, together with an order in 
Form C set forth in the schedule, to a leper asylum, where such leper 
shall be detained until discharged by order of the Board or the District 
Magistrate : 

Provided that, if the pei*son denies the allegation of leprosy, the 
Magistrate shall call and examine the Inspector of Lepers, and shall 
take such further evidence as may be necessary to support or to rebut the 
allegation that the person is a leper, and may for this purpose adjourn 
the enquiry from time to time, remanding the person for observation or 
for other reason to such place as may be convenient, or admitting Trim 
to bail : 

Provided also that if any friend or relative of any person found to be 
a pauper leper shall undertake in writing to the satisfaction of the 
Magistrate that such pauper leper shall be properly taken care of and 
shall be prevented from publicly begging in any area specified nnder 
section 3, the Magistrate, instead of sending the leper to an asylum, 
may make the leper over to the care of such friend or relative, requiring 
him, if he thinks fit, to enter into a bond with one or more sureties, to 
which the provisions of section 514 of 'the Code of Criminal Procedure 2 X of 1882< 
shall be applicable. 

(2) If the Magistrate finds that such person is not a leper, or that, 
if a leper, he is not a pauper leper, he shall forthwith discharge him. 

9. (i) The 1 [Provincial Government] may, by notification 3 in the 
Official Gazette, order that no leper shall, within any area specified under 
section 3, — 

(a) personally prepare for sale or sell any article of food or drink or 
any drugs or clothing intended for human use ; or 

(5) bathe, wash clothes or take water from any public well or tank 
debarred by any municipal or local bye-law from use by 
lepers ; or 

(c) drive, conduct or ride in any public carriage plying for hire 

other than a railway carriage ; or 

( d ) exercise any trade or calling which may by such notification be 

prohibited to lepers. 

(2) Any such notification may comprise all or any of the above pro- 
hibitions. 


1 Sabs, by the A. O. for “ h. G.” 

2 See now the Code of Criminal Procedure, 1898 (5 of 1898), 

8 Por such notifications, see different local Buies and Orders. 
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(3) Whoever disobeys any order made pursuant to the powers con- 
ferred by this section shall he punishable with fine which may extend to 
twenty rupees : 

Provided that, when any person is accused of an offence under this 
section, the Magistrate before whom he is accused shall cause him to 
be examined by an Inspector of Lepers, and shall not proceed with the 
case unless such Inspector furnishes a certiiicale, in Form B set forth in 
the schedule, in respect of such person. 

10. (1) Whenever any leper who has been convicted of an offence Conviction 
punishable under the last foregoing section is again convicted of any p^ r ious 
offence punishable under that section, the Magistrate may, in addition conviction, 
to, or in lieu of, any punishment to which such leper may be liable, 
require him to enter into a bond, with one or more sureties, binding 
him to depart forthwith from the local area specified under section 3 in 
which he is, and not to enter that or any other local area so specified 
until an Inspector of Lepers shall have given him a certificate in Form 
A set forth in the schedule. 

(2) If any such leper fails to furnish any security required under sub- 
section (1), the Magistrate may semi him in charge of a police-officer, 
with an order in Form D set, forth in the schedule, to a leper asylum, 
where such leper shall be detained until discharged by order of the Board 
or the District Magistrate. 

(3) The powers conferred by this section shall only he exercised by a 
Presidency Magistrate or Magistrate of the first class. 

11* Any person who, within any area specified under section 3, know- Penalty on 
ingly employs a leper in any trade or calling prohibited by order under P ers ® n . 
section 9 shall be punishable with fine which may extend to fifty rupees : 

Provided that. the alleged leper shall he produced before the Magi* g££? lled 
trate and the Magistrate shall cause him to he examined by an Inspector 
of Lepers, and shall not proceed with the case unless such Inspector 
furnishes a certificate in Form B set forth in the schedule in respect of 
such alleged leper. 

12. Whoever, having been sent to a leper asylum under an order of Re-arrest of 
a Magistrate in Form 0 or Form JD set forth in the schedule, escapes f 80 *** 1 
from, or leaves, the asylum without the permission in writing of the epers ' 
Superintendent thereof, may be arrested 1 [without a warrant by any 
police-officer or by any other person especially empowered by the 2 [Pro- 
vincial Government] by order in writing in this behalf,] and upon arrest 
shall be forthwith taken back to the leper asylum. 

„ ,. 13 ' 0T more members of the Board, one of whom shall be the Inspection 
Medical Officer, shall, once at least in every three months, together by ® oar<L 
inspect the leper asylum for which they are constituted, and see and 

ACt ’ 1920 (22 0f 1920 >> *- any 

2 Subs, by the A. O. for “ L. G. ”. 
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Lepers. 


[1898 : Act HI. 


Order of 
discharge by 
Board. 


Appeals. 


Power of the 
Provincial 
Government 
to make rules. 


Power to 
local author- 
ities to 
expend funds 
and appro- 
priate pro- 
perty to 
asylums. 


Protection 
to persons 
acting hem a 
fide under 
Act. 


examine (a) every leper therein admitted since the last inspection, 
together with the order for his admission, and ( b ) } as far as circumstances 
will permit, every other leper therein, and shall enter in a book to he kept 
for the purpose any remarks which they may deem proper in regard to 
the management and condition of the asylum and the lepers therein. 

14. Any two members of the Board, one of whom shall be the 
Medical Officer, may at any time, by an order in writing in Form E set 
forth in the schedule and signed by them, direct the discharge from the 
leper asylnm of any leper detained therein under the provisions of this 
Act. 

15. Any person, other than a pauper leper, in respect of whom an 
Inspector of Lepers has issued a certificate, in Form I> set forth in the 
schedule, declaring him to be a leper, or has refused to issue a certificate 
in Form A set forth in the .schedule, may appeal against the issue or 
refusal of any such certificate to such officer 1 as may be appointed by 
the 2 [Provincial Government] in this behalf, and the decision of such 
officer shall be final. 

16. The 2 [Provincial Government] may, by notification in the Official 
Gazette, make rules 3 generally for carrying out the purposes of this Act, 
and in particular — 

(&) for the guidance of all or any of the officers discharging any 
duty under this Act ; and 

(b) for the management of, and the maintenance of discipline in, 
a leper asylum. 

17. Notwithstanding anything in any enactment with respect to the 
purposes to which the funds or other property of a local authority may 
be applied, any local authority may — 

(a) establish or maintain, or establish and maintain, o.r contribute 

towards the cost of the establishment or . maintenance or the 
establishment and maintenance of, a leper asylum either 
within or without the local limits of such local authority ; 

(b) with the previous sanction of the 2 [Provincial Government] 

and subject to such conditions as that Government may 
prescribe, appropriate any immoveable property vested in, or 
under the control of, such body, as a site for, or for use as, a 
leper asylum. 

18. No suit, prosecution or other legal proceeding shall lie against any 
officer or person in respect of anything in good faith 4 done or intended 
to be done under, or in pursuance of, the provisions of this Act. 

x The Principal of the Medical College, Calcutta, is the officer appointed for 
Bengal, see Ben. R. and O. ; and the Commissioner of Tirhut for the asylum at Muzaffar- 
pur, see Calcutta Gazette, 1909, Pt. I, p. 959. 

2 Subs, by the A. 0. for ( c L. G . ’ \ 

& For such rales, see different local Rules and Orders. 

4 As to definition of good faith, see s. 3 (80) of the General Clauses Act, 1897 (10 
of 1897). 
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i[19. The 2 [Provincial Government] may, by notification 3 in the L< 
^ [Official Gazette], direct that any leper or class of lepers, with respect to Ir 
whom an order for segregation and medical treatment has been made by 
a Magistrate having jurisdiction within ° [ any Indian fetate] , may be sent 
to any leper asylum 6 [in the Province] specified in such order ; and there- 
upon the provisions of this Act and of any rules made thereunder shall, 
with such modifications not affecting the substance as may be reasonable and 
necessary to adapt them to the subject-matter, apply to any leper sent to 
a leper asylum in pursuance oi such notification as though he had been 
sent by the order of a Magistrate having jurisdiction under this Act,] 


SCHEDULE. 

A. — Certificate. 

(. Section 7.) 

l y the undersigned (here enter name and official designation ), hereby 
certify that I on the day of at 

personally examined (here enter name of person examined ), and that the 
said is not a leper as defined by the Lepers Act, 1898, 

Given under my hand this day of 189 . 

(Signature.) 

Inspector of Lepers. 


B „■ — Certificate. 

(Section 7.) 

I, the undersigned (here enter name and official designation) , hereby 
certify that I on the day of 

at personally examined (here enter name of leper), 

and that the said is a leper as 

defined by the Lepers ;Act, 1898, and that I have formed this opinion on 
the following grounds, namely, — 

(Here state the grounds .) 

Given under my hand this day of 189 . 

(Signature.) 

Inspector of Lepers . 

1 Ins. by tbe Lepers (Amendment) Act, 1903 (13 of 1903), s. 2. Tbe original 
s. 19 bad been rep, by tbe Amending Act, 1903 (1 of 1903), 

2 Subs, by tbe A. O. for iC G. G. in Q,”. 

s For a notif cation under this section, see Gazette of India, 1919, Pt, I, p. 1931, 
and Gen. B. & O., Vol. Ill, p. 240. 

4 Subs, [by tbe A, O. for “ Gazette of India 

5 Subs, by tbe A O. for (t tbe territories of any Native Prince or State in 
India”. \ 

6 Ins. by tbe A. O. 
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0. — Warrant op Detention. 


( Section 8.) 

To 

The Superintendent of the Leper Asylum at 
Whereas it lias been made to appear to me that ( name and descrip- 
tion) is a pauper leper as defined in the Lepers Act, 1898 : 

This is to authorise you, the said Superintendent, to receive the said 

into your custody together with this 

order and safely to keep in the said asylum until shall be dis- 
charged by order of the Board or the District Magistrate. 

Given under my hand and the seal of the Court this day of 


189 



(Signature.) 

Magistrate . 


D. — Warrant op Detention. 

(Section 10.) 

To 

The Superintendent of the Leper, Asylum at 
Whereas (name and description) has this day been convicted by me 
of an offence punishable under section 9 of the Lepers Act, 1898, and 
whereas it has been proved before me that the said (name and descrip- 
tion) was previously convicted of an offence punishable under the same 
section : 

This is to authorise you, the said Superintendent, to jeceive the said 
into your custody together with this order and safely 

to keep in the said asylum until ■ - shall be discharged by order of the 

Board or the District Magistrate. 

Given under my hand and the seal of the Court this day of 

189 . 

(Signature.) 

Magistrate . 

E. — Order, op Discharge by Board.* 

(Section 14.) 

To 

The Superintendent op the Leper, Asylum at 

Whereas (name and description) was committed to your custody 
under an order dated the day of 189 

* A corresponding form may be used by the District Magistrate for orders of 
discharge issued under ». 10 ( 2 ). 
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and there have appeared to us sufficient grounds for the opinion that 
h© 

can be released without hazard or inconvenience to the community : 

This is to authorise and require you forthwith to discharge the said 
{name) from your custody. 

Given under our hands this day of 189 

(Signatures.) 

Members of the Asylum Board . 

THE CODE OF CRIMINAL PROCEDURE, 1898. 

CONTENTS. 

PART I. 

PRELIMINARY. 

CHAPTER L 

Sections. 

1. Short title. 

Commencement. 

Extent. 

2. [Repealed.] 

3. References to Code of Criminal Procedure and other repealed 

enactments. 

Expressions in former Acts. 

4. Definitions. 

Words referring to acts. 

Words to' have same meaning as in Indian Penal Code. 

5. Trial of offences under Penal Code. 

Trial of offences against other laws. 

PART II. 

CONSTITUTION AND POWERS OF CRIMINAL COURTS AND 

OFFICES. 

CHAPTER TT. 

Of the Constitution of Criminal Courts and Offices. 

A. — Classes of Criminal Courts , 

6. Classes of Criminal Courts. 

I42BO 



10 


Criminal Procedure. 


[1898 : Act V. 


B. — Ter) itorial Divisions. 

Sections. 

7. Sessions divisions and districts. 

Powe.r to alter divisions and districts. 

Existing divisions and districts maintained till altered. 
Presidency- ton ns to be deemed districts. 

8. Power to divide districts into sub-divisions. 

Existing sub-divisions maintained. 

C.— Courts and Offices outside the Presidency-towns. 

9. Court of Session. 

10. District Magistrate. 

11. Officers temporarily succeeding to vacancies in office of District 

Magistrate. 

12. Subordinate Magistrates. 

Local limits of their jurisdiction. 

13. Power to put Magistrate in charge of sub-division. 

Delegation of powers to District Magistrate. 

14. Special Magistrates. 

If). Benches of Magistrates. 

Powers exereiseable by Bench in absence of special direction. 

16. Power to frame rules for guidance of Benches. 

17. Subordination of Magistrates and Benches to District Magistrate ; 

to sub-Divisional Magistrate. 

Subordination of Assistant Sessions Judges to Sessions Judge. 

D. — Courts of Presidency Magistrates. 

18. Appointment of Presidency Magistrates. 

19. Benches. 

20. Local Limits of jurisdiction. 

21. Chief Presidency Magistrate. 


22 . 


23. 

24. 

25. 


26. 

27. 


E. — Justices of the Peace. 
Justices of the Peace for the mufassal. 


} 


[Repealed.] 


Ex-officio Justices of the Peace, 

F. — Suspension and Removal . 

f Repealed.] 



Criminal Procedure . 


11 


1898 * Act V.] 

CHAPTER III. 

Powers of Courts. 

A . — Description of Offences cog nimble by each Court. 

Sections. 

28. Offences urn lei Penal Code. 

29. Offences under oilier laws. 

29A. Trial of European J'ritDh subjects by second and third class 
Magisl rat <\s. 

29B. Jurisdiction In the ease of juveniles. 

30. Offences not punishable with dcaUi. 

B . — Saliences whith nay In gassed by Canals of canons Classes. 

31. Sentences wlbeli High Courts and Sessions Judges may pass. 

32. Sentences which Magistrate may pass. 

33. Power of Magistrates b> ‘oniouie io imprisonment in default of 

tine. 

Proviso as to certain eases 

34. Higher powers of certain District Magistrates. 

34A. Sentences which Courts and Magistrates may pass upon 
European British subjects. 

35. Sentence in coses of conviction of several offences at one trial* 
Maximum term of punishment. 

C. — Ordinary and Additional Powers. 

36. Ordinary powers of Magistrates. 

37. Additional powers eonferable on Magistrates. 

38. Control of District Magistrate’s investing power. 

D. — Con ferment, Continuance and Cancellation of Powers . 

39. Mode of conferring powers. 

40. Powers of officers appointed. 

41. Powers may be cancelled. 

PART XII. 

GENERAL PROVISIONS. 

CHAPTER IV. 

Of Aid and Information to the Magistrates* the Police and Person^ 

MAKING ARRESTS. 

42. Public when to assist Magistrates and police. 

43. Ala to person, other than police-officer, executing warrant. 



12 


Criminal Procedure . 


[1898 : Act V, 


Sections. 

44. Public to give information of certain offences. 

45. Village-headmen, accountants, landholders and others bound to 

report certain matters. 

Appointment of village-headmen by District Magistrate or Sub- 
divisional Magistrate in certain cases for purposes of this 
section. 

CHAPTER V. 

Of Arrest, Escape and Retaking. 

A. — -Arrest generally. 

46. Arrest how made. 

Resisting endeavour to arrest. 

47. Search of place entered by person sought to be arrested. 

48. Procedure where ingress not obtainable. 

Breaking open zanana. 

49. Power to break open doors and windows for purposes of libera- 

tion. 

50. No unnecessary restraint. 

51. Search of arrested persons. 

52. Mode of searching women. 

53. Power to seize offensive weapons. 

B. — Arrest without Warrant . 

54. When police may arrest without warrant. 

55. Arrest of vagabonds, habitual robbers, etc. 

56. Procedure when police-officer deputes subordinate to arrest with- 

out warrant. 

57. Refusal to give name and residence. 

58. Pursuit of offenders into other jurisdictions, 

59. - Arrest by private persons and procedure on such arrest. 

60. Person arrested to be taken before Magistrate or officer in charge 

of police-station. 

61. Person arrested not to be detained more than twentyfour hours. 

62. Police to report apprehensions. 

/ v 68. Discharge of person apprehended. 

64. Offence committed in Magistrate’s presence. 

65. \ Arrest by or in presence of Magistrate. 

66. Power, on escape, to pursue and retake. , , 

67. Provisions of sections 47 ? 48 and 49 to apply to arrests 

; , auction 66. .. ■ , ■ , ■ ' "a ' 



1898 : Act V.] 


13 


Criminal Procedure. 

CHAPTER VI. 

Op Processes to compel appearance, 

A . — Summons. 

Sections. 

68. Form of summons. 

Summons by whom served. 

69. Summons how served. 

Signature of receipt for summons. 

70. Service when person summoned cannot he found. 

71. Procedure when service cannot be effected as before provided. 

72. Service on servant of Crown or of Railway Company. 

73. Service of summons outside local limits. 

74. Proof of service in such cases, and when serving officer not present. 

B. — Warrant, of Arrest. 

75. Form of warrant of arrest. 

Continuance of warrant of arrest. 

76. Court may direct security to be taken. 

Recognizance to be forwarded, 

77. Warrants to whom directed. 

Warrants to several persons. 

78. Warrant may be directed to landholders, etc. 

79. Warrant directed to police-officer. 

80. Notification of substance of warrant. 

81. Person arrested to be brought before Court without delay. 

82. Where warrant may be executed. 

83. Warrant forwarded for execution outside jurisdiction. 

84. Warrant directed to police-officer for execution outside jurisdic- 

tion. 

85. Procedure on arrest of person against whom warrant issued. 

86. Procedure by Magistrate before whom person arrested is brought. 

C. — Proclamation and Attachment. 

87. Proclamation for person absconding. 

88. Attachment of property of person absconding. 

89. Restoration of attached property. 1 

JD . — Other Buies regarding Processes. 

90. Issue of warrant in lieu of, or in addition to, summons. 

91. Power to take bond for appearance. 



14 


Criminal Procedure . 


[1898 : Act V. 


Sections. 

92. Arrest on breach of bond for appearance. 

93. Provisions of this Chapter generally applicable to summonses and 

warrants of arrest. 


CHAPTER VII. 

Op Processes to compel the Production op Documents and other 
Moveable Property, and for tiie Discovery of Persons wrongfully 
confined. 

A. — Summons to produce . 

94. Summons to produce document or other thing, 

95. Procedure as to letters and telegrams. 

B. — Search-warrants . 

96. When search-warrant may be issued. 

97. Power to restrict warrant, 

98. Search of house suspected to contain stolen property, forged 

documents, etc. 

99. Disposal of things found in search beyond jurisdiction. 

99A. Power to declare certain publications forfeited, and to issue 
search-warrants for the same. 

99B. Application to High Court to set aside order of forfeiture. 

S9C. Hearing by Special Bench. 

99D. Order of Special Bench setting aside forfeiture. 

99E. Evidence to prove nature or tendency of newspapers. 

99F. Procedure in High Court. 

99GL Jurisdiction barred. 

Gj — D iscovery of Person wrongfully confined. 

100. Search for persons wrongfully confined. 

D. — General Provisions relating to Searches. 

101. Direction, etc., of search-warrants. 

102. Persons' in charge of closed place to allow search. 

103 f Search to be made in presence of witnesses. 

Occupant of place searched may attend. 

- E. — Miscellaneous. 

104. Power to impound documents, etc., produced, 

105. Magistrate may direct search in his presence. 



1S98 : Act V.] 


Criminal Procedure. 


15 


PART IV. 

PREVENTION OF OFFENCES. 


CHAPTER VIII. 

Of Security fob keeping the Peace and fob Good Behaviour. 

A. — Security for keeping the Peace on Conviction. 

Sections. 

106. Security for keeping- the peace on conviction. 

B. — Security for keeping the Peace in other Cases and Security for Good 

Behaviour. 

107. Security for keeping the peaee In other cases. 

Procedure of Magistrate not empowered to act under sub-section 

to. 

108. Security for good behaviour from persons disseminating seditious 

matter. 

109. Security for good behaviour from vagrants and suspeeted persons. 

110. Security for good behaviour from habitual offenders. 

111. [Repealed.] 

112. Order to be made. 

113. Procedure in respect of person present in Court. 

114. Summons or warrant in case of person not so present. 

115. Copy of order under section 112 to accompany summons or 

warrant. 

116. Power to dispense with personal attendance. 

117. Inquiry as to truth of information. 

118. Order to give security. 

119. Discharge of person informed against. 

C. — Proceedings in all Cases subsequent to Order to furnish Security. 

120. Commencement of period for which security is* required. 

121. Contents of bond. 

122. Power to reject sureties. 

123. Imprisonment in default of security. 

Proceedings when to- be laid before High Court or Court of 
Session. 

Kind of imprisonment. - 

124. Power to release persons imprisoned for failing to give security. 

125. Power of District Magistrate to cancel any bond for keeping the 

peaee or good behaviour. 



16 


Criminal Procedure. 


[1898 : Act tf. 


Sections. 

126. Discharge of sureties. 

126A. Security for unexpired period of bond. 

CHAPTER IX. 

Unlawful Assemblies. 

127. Assembly to disperse on command of Magistrate or police-officer. 

128. Use of civil force to disperse. 

129. Use of military force. 

130. Duty of officer commanding troops required by Magistrate to dis- 

perse, assembly. 

131. Power of commissioned military officers to disperse assembly. 

132. Protection against prosecution for acts done under this Chapter. 

CHAPTER X. 

Public Nuisances. 

133. Conditional order for removal of nuisance. 

134. Service or notification of order. 

135. Person to whom order is addressed to obey, or show cause or claim 

jury. 

136. Consequence of his failing to do so. 

137. Procedure where he appears to show cause. 

138. Procedure where he claims jury. 

139. Procedure where jury finds Magistrate’s order to be reasonable. 
139A. Procedure where existence of public right is denied. 

140. Procedure on order being made absolute. 

Consequences of disobedience to order. 

141. Procedure on failure to appoint jury or omission to return verdict. 

142. Injunction pending inquiry. 

143. Magistrate may prohibit repetition or continuance of public 

nuisance. 

CHAPTER XI. 

Temporary Orders in Urgent Cases of Nuisance or Apprehended 
■ ; Danger, ■ 1 ly,;''; 

144. i( vjPower to issue order absolute at once in urgent cases of nuisance 

or apprehended danger. 



1898 : Act V.] 


Criminal Procedure. 
CHAPTER XII. 

Disputes as to Immoveable Property. 


17 


Sections. 

145. Procedure where dispute concerning land, etc., is likely to cause 

breach of peace. 

Inquiry as to possession. 

Party in possession to retain possession until legally evicted. 

146. Power to attach subject of dispute. 

147. Disputes concerning rights of use of immoveable property, etc. 

148. Local inquiry. 

Order as to costs. 

CHAPTER XIII. 

Preventive Action of the Police. 

149. Police to prevent cognizable offences. 

150. Information of design to commit such offences. 

151. Arrest to prevent such offences. 

152. Prevention of injury to public property. 

153. Inspection of weights and measures. 


PART V. 

INFORMATION TO THE POLICE AND THEIR POWERS TO 

INVESTIGATE. 


CHAPTER XIV. 

154. Information in cognizable cases. 

155. Information in non-cognizable cases. 

Investigation into non-cognizable cases. 

156. Investigation into cognizable cases. 

157. Procedure where cognizable offence suspected ; 

where local investigation dispensed with ; 
where police-officer in charge sees no sufficient ground 
for investigation. 

158. Reports under section 157 how submitted. 

159. Power to hold investigation or preliminary inquiry, 

160. Police-officer’s power to require attendance of witnesses. 

161. Examination Of witnesses by police. 



Sections. 

162. Statements to police not to be signed ; u^e of such statements iu 

evidence. 

163. No inducement to be offered. 

164. Power to record statements and confessions. 

165. Search by police-officer. 

166. When officer in charge of police-station may require another to 

issue search-warrant. 

167. Procedure when investigation cannot In? completed in twenty-four 

hours. 

168. Report of investigation by subordinale police-office]*. 

169. Release of accused when evidence deficient. 

170. Case to be sent to Magistrate when evidence is sufficient. 

171. Complainants and witnesses not to be required to accompany 

Police-office^. 

Complainants and witnesses not to be subjected to restraint. 
Recusant complainant or witness may be forwarded in custody. 

172. Diary of proceedings in investigation. 

173. Report of police-officer. 

174. Police to inquire and report on suicide, etc. 

175. Power to summon persons. 

176. Inquiry by Magistrate into cause of death. 

Power to disinter corpses. 


PART VI. 

PROCEEDINGS IN PROSECUTIONS. 

CHAPTER XY. 

Of the Jurisdiction of the Criminal Courts in Inquiries and Trials. 
A, — Place of Inquiry or Trial. 

177. Ordinary place of inquiry and trial. 

178. Power to order cases to be tried in different sessions divisions. 

179. Accused triable in district where act is done, or where consequence 

: ; ensues. 

180. Place of trial where act is offence by reason of relation to other 

offence. 

181. Being a thug or belonging to a gang of dacoits, escape 'from 

/ custody, etc. , ; . ’ ' ' 

Criminal misappropriation and criminal breach of trust. * 



Sections. 


Theft, 

Kidnapping and abduction. 

182. Place of inquiry or trial where scene of offence is uncertain, or 

not in one district only, or where offence is continuing, or con- 
sists of several acts. 

183. Offence committed on a journey. 

184. Offences against Railway, Telegraph, Post Office and Arms Acts. 

185. High Court to decide, in case of doubt, district where inquiry or 

tidal shall take place. 

186. Power to issue summons or warrant for offence committed beyond 

local jurisdiction. 

Magistrate’s procedure on arrest. 

187. Procedure where warrant issued by subordinate Magistrate, 

188. Liability of British subjects for offences committed out of British 

India. 

Political Agents to certify fitness of inquiry into charge. 

189. Power to direct copies of depositions and exhibits to be received in 

evidence. 

B. — Conditions requisite for Initialion of Proceedings . 

190. Cognizance of offences by Magistrates. 

191. Transfer or commitment, on application of accused. 

192. Transfer of cases by Magistrates. 

193. Cognizance of offences by Courts of Session. 

194. Cognizance of offences by High Court. 

Informations by Advocate General. 

195. Prosecution for contempt of lawful authority of public servants. 
Prosecution for certain offences against public justice. 
Prosecution for certain offences relating to documents given in 

evidence. 

196. Prosecution for offences against the State. 

196A. Prosecution for certain classes of criminal conspiracy. 

196B. Preliminary inquiry in certain cases. 

197. Prosecution of Judges and public servants. 

Power of Governor General or Governor as to prosecution. 

198. Prosecution for breach of contract, defamation and offences against 

,, ( ( , , marriage. 

199*' Prosecution for adultery or enticing a married, woman.. 

199A. Objection by lawful guardian to complaint by person other than 
person aggrieved. ’ ;1 



20 


Criminal Procedure. 


[1898 : Act V. 


CHAPTER XYI. 

Off Complaints to Magistrates. 

Sections. 

200. Examination of complainant. 

201. Procedure by Magistrate not competent to take cognizance of the 

case. 

202. Postponement for issue of process. 

203. Dismissal of complaint. 

CHAPTER XVI J. 

Off the Commencement off Proceedings before Magistrates. 

204. Issue of process. 

205. Magistrate may dispense with personal attendance of accused. 

CHAPTER XVIII. 

Of Inquiry into Cases triable by the Court op Session or High Court. 

206. Power to commit for trial. 

207. Procedure in inquiries preparatory to commitment. 

208. Taking of evidence produced. 

Process for production of further evidence. 

209. When accused person to be discharged. 

210. When charge is to be framed. 

Charge to be explained, and copy furnished, to accused. 

211. List of witnesses for defence on trial. 

Further list. 

212. Power of Magistrate to examine such witnesses. 

213. Order of commitment. 

214. [Repealed.] 

215. Quashing commitments under section 213. 

216. Summons to witnesses for defence when accused is committed. 
Refusal to summon unnecessary witness unless' deposit made. 

217. Bond of complainants and witnesses. 

■ Detention in custody in ease of refusal to attend or to execute 
bond. " 

218. Commitment when to be notified. 

Charge., etc., to he forwarded to High Court or Court of Session. 
English translation to be forwarded to High Court. 

219. Power to summon supplementary witnesses. ■ 

220. Custody of accused nendine 1 trial. V A 



CHAPTER XIX. 

Op the Charge 
Form of Charges. 

Sections. 

221. Charge to slate offence. 

Specific name of offence sufficient description. 

How stated where offence has no specific name. 

What implied in charge. 

Language of charge. 

Previous conviction when to be set out. 

222. Particulars as to time, place and person. 

223. When manner of committing offence must be stated. 

224. Words in charge taken in sense of law under which offence is 

punishable. 

225. Effect of errors. 

226. Procedure on commitment without charge or with imperfect 

charge. 

227. Court may alter charge. 

228. When trial may proceed immediately after alteration. 

229. When new trial may he directed, or trial suspended. 

230. Stay of proceedings if prosecution of offence in altered charge 

require previous sanction. 

231. Recall of witnesses when charge altered. 

232. Effect of material error. 

Joinder of Charges. 

233. Separate charges for distinct offences. 

234. Three offences of same kind within year may be charged together. 

235. Trial for more than one offence. 

Offence falling within two definitions. 

Acts constituting one offence, but constituting when combined a 
different offence. 

236. Where it is doubtful what offence has been committed. 

237. When a person is charged with one offence, he can be convicted 

of another. 

238. When offence proved included in offence charged. 

,■ 239; What persons may be charged jointly. 

240. WiiMratval of remaining charges on convicfionon one pf several 
Charges, 



22 


Criminal Procedure . 


[1898 : Act V, 


CHAPTER XX. 

Of the Trial of Summons-cases by Magistrates. 

Sections. 

241. Procedure in summons-cases. 

242. Substance of accusation to be stated. 

243. Conviction on admission of truth of accusation. 

244. Procedure when no such admission is made. 

245. Acquittal. 

Sentence. 

246. Finding not limited by complaint or summons. 

247. Non-appearance of complainant. 

248. Withdrawal of complaint. 

249. Power to stop proceedings when no complainant. 

Frivolous Accusations in Summons and Warrant Cases. 

250. False, frivolous or vexatious accusations, 

CHAPTER XXI. 

Of the Trial of Warrant-cases by Magistrates. 

251. Procedure in warrant-cases. 

252. Evidence for prosecution. 

253. Discharge of accused. 

254. Charge to be framed when offence appears proved. 

255. Plea. 

255A. Procedure in ease of previous convictions. 

256. Defence. 

257. Process for compelling production of evidence at instance of 

accused, 

258. Acquittal. 

Conviction. 

259. Absence of complainant. 

CHAPTER XXII. 

Of Summary Trials, 

Power to try summarily. 

/ 

Power to invest Bench of Magistrates invested with less power. 
Procedure for summons and warrant-cases applicable, 
limit of imprisonment. 


260. 

261 . 

262 . 



1898 : Act ¥.] 


Criminal Procedure. 


23 


Sections. 

263. Record in eases where there is no appeal. 

264. Record in appealable cases. 

265. Language of record and judgment. 

Bench may be authorized to employ clerk. 

CHAPTER XXlil. 

Of Triads before limn Courts and Courts of Session. 

A , — Preliminary. 

266. “ High Court ” defined. 

267. Trials before High Court io be by jury. 

268. Trials before Court of Session to bo by jury or with assessors. 

269. Provincial Covernnienl may order trials before Court, of Session to 

be, by jury, 

270. Trial before Court of Session to be conducted by Public Prosecu- 

tor. 

B.— Commencement of Proceedings , 

271. Commencement of trial. 

Plea of guilty, 

272. Refusal to plead or claim to be tried. 

Trial by same jury or assessors of several offenders in succession. 

273. Entry on unsustainable charges. 

Effect of entry, 

C. — Choosing a Jury. 

274. Number of jury. 

275. Jury for trial of European and Indian British subjects and others. 

276. Jurors to be chosen by Jot. 

Existing practice maintained ; 
persons not summoned when eligible ; 
trials before special jurors, 

277. Names of jurors to be called. 

Objection to jurors. 

Objection without grounds stated. 

278. Grounds of objection. 

279. Decision of objection, 

Rupply of 'place of juror against whom objection, allowed, , ■ 

280. Foreman of jury. 



24 


Criminal Procedure . 


[1898 : Act V. 


Sections. 

281. Swearing of jurors. 

282. Procedure When juror ceases to attend, etc. 

283. Discharge of jury in case of sickness of prisoner. 

D. — j Choosing Assessors . 

284. Assessors how chosen. 

284 A. Assessors for trial of European and Indian British subjects and 
others. 

285. Procedure when assessor is unable to attend. 

DD. — Joint Trials. 

285A. Trial of European or Indian British subject or European or 
American jointly accused with others. 

E. — Trial to Close of Cases for prosecution and Defence. 

286. Opening ease for prosecution. 

Examination of witnesses. 

287. Examination of accused before Magistrate to be evidence. 

288. Evidence given at preliminary inquiry admissible. 

289. Procedure after examination of witnesses for prosecution. 

290. Defence. 

291. Right of accused as to examination and summoning of witnesses. 

292. Prosecutor's right of reply. 

293. View by jury or assessors. 

294. When juror or assessor may be examined. 

295. Jury or assessors to attend at adjourned sitting. 

296. Locking up jury. 

297. Charge to jury. 

298. Duty of Judge. 

F. — Conclusion of Trial in Cases tried ly Jury . 

299. Duty of jury. 

300. Retirement to consider. 

301. Delivery of verdict. 

302. Procedure where jury differ. 

303. Verdict to be given on each charge. 

Judge may question jury. 

Questions and answers to be recorded. 

304. Amending verdict. 

805. Verdict in High Court when to prevail, 
discharge of jury in other cases. 



Criminal Procedure. 


25 


1898 : Act V.] 


Sections. 

306. Verdict in Court of Session when to prevail. 

307. Procedure where Sessions Judge disagrees with verdict. 

G. — Re-trial of Accused after Discharge of Jury. 

308. Re-trial of accused after discharge of jury. 

11. — Conclusion of Trial in cases tried with Assessors. 

309. Delivery of opinions of assessors. 

J udgment. 

I. — Procedure in case of Previous Conviction. 

310. Procedure in case of previous conviction. 

311. When evidence of previous conviction may he given. 

j—List of Jurors for High Court and summoning Jurors for that Court. 

312. Number of special jurors. 

3.13. Lists of common and special jurors. 

Discretion of officer preparing lists. 

314. Publication of lists, preliminary and revised. 

315. Number of jurors to be summoned. 

Supplementary summons. 

316. Summoning jurors outside the place of sitting of High Uourts. 

317. Military jurors. 

318. Failure of jurors to attend. 

K, — List of Jurors and Assessors for Court of Session and summoning 
Jurors and Assessors for that Court. 

319. Liability to serve as jurors or assessors. 

320. Exemptions. 

321. List of jurors .and assessors. 

322. Publication of list. 

323. Objections to list. 

324. Revision of list. 

Annual revision of list. 

325. Preparation of list of special jurors. 

326. District Magistrate to summon jurors and assessors. 

327. Power to summon another set of jurors or assessors. 

328. Form and contents of summons. 

329. When Government of Railway servant may be excused. 

L42EO 
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Sections. 

030. Court may excuse attendance of juror or assessor. 

Coart may relieve special jurors from liability to serve again 
as jurors for twelve months. 

331. List of jurors and assessors attending. 

332. Penalty for non-attendance of juror or assessor. 

L. — Special Provisions for High Courts. 

333. Power of Advocate General to stay prosecution. 

334. Time of holding sittings. 

335. Place of holding sittings. 

Notice of sittings. 

336. [Repealed.] 

CHAPTER XXIV. 

General Provisions as to Inquiries and Trials. 

337. Tender of pardon to accomplice. 

338. Power to direct, tender of pardon. 

839. Commitment of person to whom pardon has been tendered. 
339A. Procedure in trial of person under section 339. 

340. Right of person against whom proceedings are instituted to 

be defended and his competency to be a witness. 

341. Procedure where accused does not understand proceedings, 

342. Power to examine the accused. 

343. No influence to be used to induce disclosures. 

344. Power to postpone or adjourn proceedings. 

Remand. 

Reasonable cause for remand. 

345. Compounding offences. 

346. Procedure of Provincial Magistrate in cases which he cannot 
. dispose of. 

347. Procedure when, after commencement of inquiry or trial Magis- 

trate finds case should be committed. 

348. Trial of persons previously convicted of offences against coinage, 

stamp law or property. 

349. * Procedure when Magistrate cannot pass sentence sufficiently 

severe. 

350. Conviction or commitment on evidence partly recorded by one 

Magistrate and partly by another. 

350A. Changes in constitution of Benches. 

351. Detention of offenders attending Court. 

352; Courts to be open. 



1898 : Act ¥.] 


Criminal Procedure. 


27 


CHAPTER XXV. 

Of the Mode of Taking and Recording Evidence in Inquiries and 

Trials. 

Sections. 

353. Evidence to Le taken in presence of accused. 

354. Manner of recording evidence outside presidency-towns. 

355. Record in summons-cases, and in trials of certain offences by 

first and second class Magistrates. 

356. Record in oilier cases outside presidency-towns. 

Evidence given in English. 

Memorandum when evidence not taken down by the Magistrate 
or Judge himself. 

357. Language of record of evidence. 

358. Option to Magistrate in cases under section 355. 

359. Mode of recording evidence under section 356 or section 357. 

360. i rocedure in regard to such evidence when completed. 

361. Interpretation of evidence to accused or his pleader. 

362. Record of evidence in Presidency Magistrates 7 Courts. 

363. Remarks respecting demeanour of witness. 

364. Examination of accused how recorded. 

365 Record of evidence in High Court. 

CHAPTER XXVI. 

366. Mode of delivering judgment. 

367. Language of judgment. 

Contents of judgment. 

Judgment in alternative. 

368. Sentence of death. 

Sentence of transportation. 

369. Court not to alter judgment. 

370. Presidency Magistrate’s judgment. 

371. Copy of judgment, etc., to be given to accused on application. 
Case of person sentenced to death. 

y 

372. Judgment when to be translated. 

373. Court of Session to send copy of finding and sentence to District 

Magistrate. 

CHAPTER XXVII. 

Op the Submission' of Sentences fob Confirmation. 

374. Sentence of death to be submitted by Court of Session- 

L42BO , 1 1 ^ 1 ■ Av Vp' 'v , t v r 
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Sections. 

375. . Power to direct further inquiry to be made or additional evidence 
to be taken. 

376. Power of High Court to confirm sentence or annul conviction. 

377. Confirmation or new sentence to be signed by two Judges. 

378. Procedure in case of difference of opinion. 

379. Procedure in cases submitted to High Court for confirma- 

tion. 

380. Procedure in cases submitted by Magistrate not empowered 

to act under section 562. 


CHAPTER XXVIII. 


Of Execution. 

381. Execution c-f order passed under section 376. 

382 Postponement of capital sentence on pregnant woman. 

383. Execution of sentences of transportation or imprisonment in 

other cases. 

384. Direction of warrant for execution. 

385. Warrant with whom to be lodged. 

386. Warrant for levy of fine. 

387. Effect of such warrant. 

388. Suspension of execution of sentence of imprisonment. 

389. Who may issue warrant. 

390. Execution of sentence of whipping only. 

391. Execution of sentence of whipping in addition to imprisonment. 

392. Mode of inflicting punishment. 

Limit of number of stripes. 

393. Not to be executed by instalments. 

Exemptions. 

394. Whipping not to be inflicted if offender not in fit state of health. 
Stay of execution. 

395. Procedure if punishment cannot be inflicted under section 394. 

396. Execution of sentences on escaped convicts. 

39V Sentence on offender already sentenced for another offence. 

398. Saving as to sections 396 and 397. 

399. Confinement of youthful offenders in reformatories. : 

400. Return of warrant on execution of sentence. , 
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CHAPTER XXIX. 

Op Suspensions, Remissions and Commutations op Sentences. 
Sections 

401. Power to suspend or remit sentences. 

402. Power to commute punisliment. 

402.4. Sentences of death. 

CHAPTER XXX. 

Op previous Acquittals or Convictions. 

403. Person once convicted or acquitted not to be tried for same 

offence. 

PART VII. 

OF APPEAL, REFERENCE AND REVISIONS. 

CHAPTER XXXI. 

Op Appeals. 

404. Unless otherwise provided, no appeal to lie. 

405. Appeal from order rejecting application for restoration of 

attached property. 

406. Appeal from order requiring security for keeping the peace or 

for good behaviour. 

406 A. Appeal from order refusing to accept or rejecting a surety. 

407. Appeal from sentence of Magistrate of the second or third 

class. 

Transfer of appeals to first class Magistrate. 

408. Appeal from sentence of Assistant Sessions Judge or Magistrate 

of the first class. 

409. Appeals to Court of Session how heard. 

410. Appeal from sentence of Court of Session. 

411. Appeal from sentence of Presidency Magistrate. 

412. No appeal in certain cases when accused pleads guilty. 

413. No appeal in petty cases. 

414. No appeal from certain summary convictions. 

415. Proviso to sections 413 and 414. 

415A. Special right of appeal in certain cases. 

416. ' [Repealed.} : 1 , 1 ' 1 ■ ■ ‘ ■ >■' «• 

417. Appeal on behalf of Government in case of acquittal. 
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Sections. 

418. Appeal on what matters admissible. 

419. Petition of appeal. 

420. Procedure when appellant in jail. 

421. Summary dismissal of appeal. 

422. Notice of appeal. 

423. Powers of Appellate Court in disposing of appeal. 

424. Judgments of subordinate Appellate Courts. 

425. Order by High Court on appeal to be certified to lower Court. 

426. Suspension of sentence pending appeal. 

Release of appellant on bail. 

427. Arrest of accused in appeal from acquittal. 

428. Appellate Court may take further evidence or direct it to be 

taken. 

429. Procedure where Judges of Court of Appeal are equally divided. 

430. Finality of orders on appeal. 

431. Abatement of appeals. 

CHAPTER XXXII. 

Op Reference and Revision. 

Reference by Presidency Magistrate to High Court. 

Disposal of case according to decision of High Court. 
Direction as to costs. 

Power to reserve questions arising in original jurisdiction of 
High Court. 

Procedure when question reserved. 

Power to call for records of inferior Courts. 

Power to order inquiry. 

Power to order commitment. 

Report to High Court. 

High Court’s powers of revision. 

Optional with Court to hear parties. 

Statement by Presidency Magistrate of grounds of his decision 
to be considered by High Court. 

High Court’s order to be certified to lower Court 'or Magis- 
trate. ■ , 


432. 

433. 

434. 

435. 

436 . 

437. 

438. 

439. 

440. 

441. 

442. 
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PAST VIII. 

SPECIAL PROCEEDINGS. 

. CHAPTER NNXIII. 

Special provision relating to cases in which European and Indian 
British subjects are concerned. 

Sections. 

443. Determination regarding applicability of this Chapter. 

444. Definition of “ complainant ”. 

445. Focednre in summons-eases. 

446. Procedure in n arrant-cases. 

447. Court to inform accused persons of their rights in certain 

cases. 

448. [Repealed.] 

449. Special provisions relating to appeal. 

450 — 463. [Repealed.] 


CHAPTER XXXIV. 

Lunatics. 

464 Procedure in ease of accused being lunatic. 

465. Procedure in east' of person committed before Court of Session 

or High Court being lunatic. 

466. Release of lunatic pending investigation or trial. 

Custody of lunatic. 

467. Resumption of inquiry or trial. 

468. Procedure on accused appearing before Magistrate or Court. 

469. When accused appears to have been insane. 

470. Judgment of acquittal on ground of lunacy. 

471. Person acquitted on such ground to be detained in safe custody. 
Power of Provincial Government to relieve Inspector General 

of certain functions. 

472. [Repealed.] 

473. Procedure where lunatic prisoner is reported capable of making 

his defence. 

474. Procedure where lunatic detained under section 466 or 471 is 

declared fit to be released. 

475. Delivery of lunatic to care of relative or friend. 
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CHAPTER XXXV. 


Proceedings in Case op certain Offences affecting the Administra- 
tion of Justice. 

Sections. 

476. Procedure in cases mentioned in section 195. 


47 6A. Superior Court may complain where subordinate Court lias 
omitted to do so. 

476B. Appeals. 

477. [Repealed.] 

478. Power of Civil and Revenue Courts to complete inquiry and 

commit to High Court or Court of Session. 

479. Procedure of Civil or Revenue Court in such cases. 

480. Procedure in certain cases of contempt. 

481. Record in such cases. 

482. Procedure where Court considers that case should not bo dealt 

with under section 480. 

483. When Registrar or Sub-Registrar to be deemed a Civil Court 

within sections 480 and 482. 

484. Discharge of offender on submission or apology. 

485. Imprisonment or committal of person refusing to answer or 

produce document. 

486. Appeals from convictions in contempt eases. 

487. Certain Judges and Magistrates not to try offences referred to 

in section 195 when committed before themselves. 


CHAPTER XXXVI. 

Of the Maintenance of Wives and C hild ren. 

488. Order for maintenance of wives and children. 
Enforcement of order. 

489. Alteration in allowance. 

490. Enforcement of order of maintenance. 


CHAPTER. XXXVII. 

Directions of the Nature of a Habeas Cor-pus. 

491 . Power to issue directions of the nature of a habeas corpus. 

491A. Powers of High Court outside the limits of appellate jpglsdic' 
1 iion. 1 V 1 
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PART IX. 

SUPPLEMENTARY PROVISIONS. 

CHAPTER XXXVIII. 

Of the Public Pkosecutou. 

Sections. 

492. Power to appoint Public Prosecutors. 

493. Public Prosecutor may plead in all Courts in cases under his 

charge. 

Pleaders privately instructed to be under his direction. 

494. Effect of withdrawal from prosecution. 

495. Permission to conduct prosecution. 

CHAPTER XXXIX. 

Of Bail. 

496. In what cases bail to be taken. 

497. When bail may be taken in case of non-bailablc offence. 

498. Power to direct admission to bail or reduction of bail. 

499. Bond of accused and sureties. 

500. Discharge from custody. 

501 Power to order sufficient bail when that first taken is insuffi- 
cient. 

502. Discharge of sureties. 


CHAPTER XL. 

Of Commissions for the Examination of Witnesses. 

503. When attendance of witness may be dispensed with. 

Issue of commission, and procedure thereunder. 

504. Commission in case of witness being within presidency- 

town. 

505. Parties may examine witnesses. 

506. Power of provincial Subordinate Magistrate to apply for issue 

of commission. 

507. Return of commission. 

508. Adjournment of inquiry or trial. 

CHAPTER XLT. 

Special Rules of Evidence. 

509. Deposition of medical witness. ; 

Power to summon medical witness. 
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Sections. 

510. Report of Chemical Examiner. 

611. Previous conviction or acquittal how proved. 

512. Record of evidence in absence of accused. 

Record of evidence when offender unknown. 

CHAPTER XLII. 

Provisions as to Ronds. 

513. Deposit instead of recognizance. 

514. Procedure on forfeiture of bond. 

514A. Procedure in case of insolvency or death of surety or when a 
bond is forfeited. 

514R. Bond required from a minor. 

515. Appeal from, and revision of, orders under section 514. 

516 Power to direct levy of amount due on certain recognizances. 

CHAPTER XLIII. 

Of the Disposal of Property. 

516A. Order for custody and disposal of property pending trial in 
certain cases. 

517. Order for disposal of property regarding which offence com* 

mitted. 

518. Order may take form of reference to District or Sub-divisional 

Magistrate. 

519. Payment to innocent purchaser of money found on accused. 

520. Stay of order under section 517, 518 or 519. 

521. Destruction of libellous and other matter. 

522. Power to restore possession of immoveable property. 

523. Procedure by police upon seizure of property taken under 

section 51 or stolen. 

Procedure where owner of property seized unknown. 

524. Procedure where no claimant appears within six months. 

525. Power to sell perishable property. 

CHAPTER XLIY. 

Of Transfer of Criminal Cases. 

526. High Court may transfer case, or itself try it. 

Notice to Public Prosecutor of application under this section. 
Adjodrument on application under this section. 
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Sections. 

526A. High Court to transfer for trial to itself in certain cases. 

527. Power of Provincial Government to transfer cases and appeals. 

528. Sessions Judge may withdraw cases from Assistant Sessions 

Judge. 

District or Sub-divisional Magistrate may withdraw or refer 
cases. 

Power to authorize District Magistrate to withdraw classes of 
cases. 


CHAPTER XLIV-A. 

Supplementary provisions relating to European and Indian British 

SUBJECTS AND OTHERS. 

528 A. Procedure of claim of a person to be dealt with as European or 
Indian British subject, or as European or American. 

52815. Failure to plead status a waiver. 

52SC. Trial of person as belonging to class to which he does not belong. 
528D. Application of Acts conferring jurisdiction on Magistrates or 
Courts of Session. 

CHAPTER XLV. 

Op Irregular Proceedings. 

Irregularities whieh do not vitiate proceedings. 

Irregularities which vitiate proceedings. 

Proceedings in wrong place. 

When irregular commitments may be validated. 

Non-compliance with provisions of section 164 or 364. 

Omission to give information under section 447. 

Effect of omission to prepare charge. 

Trial by jury of offence triable with assessors. 

Trial with assessors of offence triable by jury. 

Finding or sentence when reversible by reason of error or omis- 
sion in charge or other proceedings. 

Attachment not illegal, person making same not trespasser for 
defect or want of form in proceedings. 

CHAPTER XL VI. 

Miscellaneous. 

539. Courts and persons before whom affidavits may be sworn. 

539A. Affidavit in proof of conduct of public servant. : 


529. 

530. 

531. 

532. 

533. 

534. 

535. 

536. 

537. 

538. 
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Sections. 

539R. Local inspection. 

540. Power to summon material witness, or examine person present. 
540A. Provision for inquiries and trial being held in the absence of 

accused in certain cases. 

541. Power to appoint place of imprisonment. 

Removal to criminal jail of accused or convicted persons who 
are in confinement in civil jail, and their return to the civil 
jail. 

542. Power of Presidency Magistrate to order prisoner in jail to be. 

brought up for examination. 

543. Interpreter to be bound to interpret truthfully. 

544. Expenses of complainants and witnesses. 

545. Power of Court to pay expenses or compensation out of fine. 

546. Payments to be taken into account in subsequent suit. 

546A. Order of payment of certain fees paid by complainant in noil- 
cognizable cases. 

547. Moneys order to be paid recoverable as fines. 

543. Copies of proceedings. 

549. Delivery to military authorities of persons liable to be tried by 

Court-martial. 

Apprehension of such persons, 

550. Powers to police to seize property suspected to be stolen. 

551. Powers of superior officers of police. 

552. Power to compel restoration of abducted females. 

553. Compensation to persons groundlessly given in charge in 

presidency-town. 

554. Power of chartered High Courts to make rules for inspection 

of records of subordinate Courts. 

Power of other High Courts to make rules for other purposes. 

555. Forms. 

556 Case in which Judge or Magistrate is personally interested. 

557. Practising pleader not to sit as Magistrate in certain Courts. 

558. Power to decide language of Courts. 

559. Provision for powers of Judges and Magistrates being exercised 

by their successors in office. 

560 Officers concerned in sales not to purchase or bid for property. 
561.“ Special provisions with respect to offence of rape by a husband. 
561A. Saving of inherent power of High Court. 
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(Parf I. — Preliminary . Chapter I.) 
offenders . 

Sections. 

562. Power of Court to release certain convicted offenders on proba- 

tion of good conduct instead of sentencing to punishment. 
Conviction and release with admonition. 

563. Provision in case of offender failing to observe conditions of bis 

recognizances. 

564. Conditions as to abode of offender. 

Previously convicted offenders . 

5 65. Order for notifying address of previously convicted offender. 
SCHEDULE I. — [Repealed*] 

SCHEDULE II. — Tabular Statement op Offences, 

SCHEDULE Hi. — Ordinary Powers op Provincial Magistrates. 
SCHEDULE IV. — Additional Powers with which Provincial Magis- 
trates MAY BE INVESTED. 

SCHEDULE V.— Forms 

Act No. V op 1893d 

L 22nd March , 1898.] 

An Act to consolidate and amend the law relating to the 
Criminal Procedure. 

Whereas it is expedient to consolidate and amend the law relating 
to Criminal Procedure ; 

It is hereby enacted as follows : — 

PART 1 
PRELIMINARY. 


CHAPTER I. 


1. (1) This Act may be called the Code of Criminal Procedure, Short title. 


1898 ; and it shall come into force on the first day of July, 1898. 


Commence- 

ment. 


i For Statement of Objects and Reasons, see Gazette of India, 1897, Ft. V, p, 863 ; 
for Report of the Select Committee, see ibid,, 1898, Ft. V, p. 19 * and for Proceedings 
in Council, see ibid., 1897, Ft. VI, pp. 238 and 2 54 ; and ibid., 1898, pp. 22, 101 and 


This Act has been declared to bo in force in — 

Sonthal Farganas (with modifications), under the Sonthal Parganas Settlement 
Regulation, 1872 (3 of 1872),. s. 3 and Sell, [as to the modifications, see 
the Sonthal Parganas Justice Regulation, 1893' (5 of 1898), s. 4] ; 
Chittagong Hill Tracts (with a reservation as to cases tried by certain persons), 
by the Chittagong Hill Tracts Regulation, 1900 (1 of 1900), s. 4 and 
Sch. j 

British Baluchistan, by the British Baluchistan Laws Regulation, 1913 (2 of 
1913), s. 3 and .Sch. I * • , , , ' 

Panth Piploda, by the* Panth Piploda Laws Regulation, 1929 (1 of 1929), s. 2 
aha ; Sch. ; 

Khon&mals District by the Khondmals Laws Regulation, 1986 (4 of 19861 s S 
and Seh. ; and - 1,1 ,, , , ; ,*■*" 

An^ ul District 'by 'the Angul Laws Regulation, 1936 (6 of 1936), s, S and 
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Extent. 


References 

to Code of 

Criminal 

Procedure 

and other 

repealed 

enactments. 


Expressions 
in former 
Acts. 


(2) It extends to the whole of British India ; but, in the absence of 
any specific provision to the contrary, nothing herein contained shall 
affect any special or local law now in force, or any special jurisdiction 
or power conferred, or any special form of procedure prescribed, by any 
other law for the time being in force, or shall apply to — 

(а) the Commissioners of Police in the towns of Calcutta, Madras 

and Bombay, or the police in the towns of Calcutta and 
Bombay ; 

(б) heads of villages in the Presidency of Port St. George ; or 
(c) village police-officers in the Presidency of Bombay ; 

Provided that the 3 [Provincial Government] may, if it thinks fit, 

* * by notification in the Official Gazette, extend any of the provi- 
sions of this Code, with any necessary modifications, to such excepted 
persons. , , , -j 

2. [Repeal of enactments , notifications , etc., under repealed Acts . 
Pending cases.] Rep. by the Repealing and Amending Act , 3914 
(X of 1914). 

3. (I) In every enactment passed before this Code comes 
into force in which reference is made to, or to any chapter or section of, 
the Code of Criminal Procedure, Act XXV of 1861 or Act X of 1872, 
or Act X of 1882, or to any other enactment hereby repealed, such refer- 
ence shall, so far as may be practicable, be taken to be made to this 
Code or to its. corresponding chapter or section. 

(£) In every enactment passed before this Code comes into force 
the expressions <k Officer exercising (or ‘ having 7 ) the powers (or £ the 
full powers 7 ) of a Magistrate, 7 7 “ Subordinate Magistrate, first class, 77 

It has been declared to be in force, by notification under s. 3 (a) of the Scheduled 
Districts Act, 1874 (14 of 1874), in the Scheduled Districts in Ganjain and Yizaga- 
patam — see Port. St. George Gazette, 1898, Pt. I, p. 306, and Gazette of India, 1898, 
pt. X, p. 869 ,* and by notification under the same section and section 5 A in the follow- 
ing other Scheduled Districts, namely, the Districts of Hazaribagh, Lohardaga (now 
the Ranchi District — see Calcutta Gazette, 1899, Pt. I, p. 44), Manbhum and Palam.au 
and m Pargana Dhalbhum and the Kollian in the Singbhum District — see Calcutta 
Gazette, 1898, Pt. I, p. 714, and Gazette of India, 1899, Pt. I, p. 779. 

As to its application in (1) certain districts on the Sindh Frontier, see the Sindh 
Frontier Regulation, 1872 (5 of 1872), s. 11, and the Sindh Frontier Regulation, 1892 
(3 of 1892) ; (2) the Andaman and Nicobar Islands, see the Andaman and Nicobar 
Islands Regulation (3 of 1876), s. 13. 

It has ceased to be in force, by notification under s. 2 of the Assam Frontier Tracts 
Regulation, 1880 (2 of 1880), in the Garo Hills, the Khasi and Jaintia Hills, the Naga 
Hills, the North Cachar Sub-division of the Caehar District, the Mikir Hill tracts in 
the Nowgong District, the Dibrugarh Frontier Tracts in the Lakhimpur District, and 
the Lushai Hills — see Assam Gazette, 1898, Pt. II, p. 788 and Assam Code, Yol. II, 
'Appendix II-C. , ' 

( : 1 l Subs, by the A. O. for f f \ ^ '(v ' A' 

2 The words “ with the sanction v of the G. G. in C. ,; , rep. by the Devolution Act, 
1920" (38 1920), si’ 2 and ■ ‘ , - , , *'• _ , ‘ ' ti 
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and 44 Subordinate Magistrate, second class,” shall respectively be deem- 
ed to mean 44 Magistrate of the first class,” 44 Magistrate of the second 
class” and 4 4 Magistrate of the third class,” the expression “Magis- 
trate of a division of a district” shall be deemed to mean 44 Sub-divi- 
sional Magistrate,” the expression 4 4 Magistrate of the district” shall 
be deemed to mean “ District Magistrate,” the expression 44 Magistrate 
of Police ” shall be deemed to mean 44 Presidency Magistrate,” and 
the expression 44 Joint, Sessions Judge ” shall mean 44 Additional Sessions 
Judge ” 

4. (1) In this Code the following words and expressions have the Definitions, 

following meanings, unless a different intention appears from the sub- 

ject or context : — 

(a) 44 Advocate General ” includes also a Government Advocate "Advocate 

or, where there is no Advocate General or Government wn6ra ’ 

Advocate, such officer as the 1 1 Provincial Government] 

may, from time to time, appoint in this behalf : 

(b) 44 bailable offence” means an offence shown as bailable in "Bailable 

the second schedule, or which is made bailable by any ^^bailabl© 
other law for the time being in force ; and 44 non-bailable offence.” 
offence ” means any other offence : 

(c) 44 charge ” includes any head of charge when the charge eon- “Charge.” 

tains more heads than one : 

2 # m * # # * 


0) 44 Clerk of the Crown ” includes any officer specially appoint- “Clerk of the 
ed by the Chief Justice to discharge the functions given Growa ” 
by this Code to the Clerk of the Crown : 


(/) ££ cognizable offence ” means an offence for, and 44 cognizable “Cognizable 
case ” means a ease in, which a police-officer, within or ^gniLble 
without the presidency-towns, may, in accordance with case,” 
the second schedule or under any law for the time being 
* in force, arrest without warrant : 

(a) <£ Commissioner of Police ” includes a Deputy Commissioner “Coinmis- 
w „ ^ sioner of 

Of Police ; Police.” 


(h) 44 complaint” means the allegation made orally or in writ- ‘‘Complaint.” 
ing to a Magistrate, with a view to his taking action under 
this Code, that some person whether known or unknown, 
has committed an offence, but it does not include the report 
of a police officer : 


1 ,, u ■ Shbg.'hy the A, 0, for u the Jj* 0.”* ; , ■ ! - 1 ^ v 

, 'Sndht ia©A$) by the 1 Repealing and Amending Act, 1923 (11 of A 

and Seh. II. ' ; . , ■ 1 11 ■ : , ■ , v i 
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e£ European 

British 

subject.” 


“High Court* 1 


“ Inquiry.” 


“ Investiga- 
tion.” 


“ Judicial 
proceeding.” 

* Non-cog- 

nizable 

offence.” 

“ Non-eog- 
nizable case.” 


(Pari 1. — Preliminary . Chapter I.) 

1 [ (i) “European British subject 77 means— 

(i) any subject of II is Majesty of European descent in 
the male line born, naturalised or domiciled in the 
British Islands or any Colony, or 
(n) any subject of His Majesty who is the child or grand- 
child of any such person by legitimate descent :] 
k (j) “High Court 77 means, in reference to proceedings against 

European British subjects or persons jointly charged with 
European British subjects, the High Courts of Judicature 
at Fort William, Madras 2 * Bombay, 3 [Allahabad 4# Patna] 
6 [Lahore ° 5 * and Nagpur, the Chief Court of Oudh and 
Court of the Judicial Commissioner of Sind] : in other 
cases “ High Court 77 means the highest Court of criminal 
appeal or revision for any local area ; or, where no 
such Court, is established under any law for the time 
being in force, such officer as the 7 [Provincial Govern- 
ment] may appoint in this behalf. 8 
(k) “ inquiry 77 includes every inquiry other than a trial conduct- 
ed under this Code by a Magistrate or Court : 

' (/) “investigation 77 includes all the proceedings under this Code 
for the collection of evidence conducted by a police-officer 
or by any person (other than a Magistrate) who is autho- 
rised by a Magistrate in this behalf : 

(m) “ judicial proceeding 77 includes any proceeding in the course 
of which evidence is or may be legally taken on oath : 

(w) “ lion-cognizable offence 77 means an offence for, and “ non- 
cognizable ease ’ 7 means a case in, which a police-officer, 
within or without a presidency-town, piay not arrest with- 
out warrant : 

1 Bubs, by the Criminal Law Amendment Act, 1923 (12 of 1923), s. 2 (1), for 
original clause ( % ). 

13 Tlie word “ and ?? rep. by the Amending Act, 1916 (13 of 1916), s. 2 and 
Seh. * 

3 Subs, for Ci the High Court of Judicature for the North-Western Provinces M by 
s. 2 and Sch,, (bid. „ . 

4 The word ( { and ? ’ rep. by the Repealing and Amending Act, 1919 (18 of 
1919). 

35 Subs, for c £ Lahore and Rangoon, the Chief Court of Oudh and the Courts of the 
Judicial Commissioners of the Central Provinces and Sind J> by the C, P. Courts 
( Supplementary ) Act, 1935 (8 of 1935), s. 2 and Sch. 

6 The word “ Rangoon ’ } rep. by the A. 0. 

7 Subs, by the A. O, for “ G. G. in CP\ 

8 As to (X) the Sonthal Parganas, see the Sonthal Parganas Justice Regulation, 

1893 (5 of 1893), s. 4 ; (2) Ajmer-Merwara, see the Ajmer Courts Regulation, 1926 
(9 of 1926), s, 27 j (3) Coorg, see s. 16 of the Coorg Courts Regulation, 1901 (1 of 
1901) 5 (4) the N.-W. R. P., see s. 6 (1) (e) of the N.-W. P. P. Law and Justice 
Regulation, 1901 (7 of 1901) ; (5) British Baluchistan, see Art. I in the Seh, to the 
British Baluchistan Criminal Justice Regulation, 1896 (8 of 1896) ; (6) Panth Piploda, 
see s. 8 of the Panth Piploda Courts Regulation, 1931 (6 of 1931). ’ , ! 
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(o) cc offence ” means any act or omission made punishable by any “Offence/’ 
law for the time being in force ; 

it also includes any act in respect of which a complaint may be 
made under section 20 of the Cattle-trespass Act, 1871 : 

(. V ) “officer in ehai'ge of a police-station ” includes, when the “ Officer in 
officer in charge of the police-station is absent from the 
station-house or unable from illness or other cause to station/’ 
perform his duties, the police-officer present at the station- 
house who is next in rank to such officer and is above the 
rank of constable or, when the 1 [Provincial Government] 
so directs, any other police-officer so present : 

(q) “ place ” includes also a house, building, tent and vessel : “Place/ 9 

(r) “ pleader, ” used with reference to any proceeding in any “Header/ 9 

Court, means a pleader 2 [or a mukhtar] authorized under: 
any law 3 * * * * * for the time being in force to practise in such 
Court, and includes (1) an advocate, a vakil and an at- 
torney of a High Court so authorized, and (2) any 4# # * 
other person appointed with the permission of the Court 
to act in such proceeding : 

( s ) “ police-station ” means any post or place declared, generally “Police- 

or specially, by the 1 [ Provincial Government] to be a Btatlon * 
police-station^ and includes any local area specified by the 
3 [Provincial Government] in this behalf : 

(t) ic Public Prosecutor” means any person appointed under “Public 

section 492, and includes any person acting under the i>rosec ^ t ^/’ 
directions of Public Prosecutor and any person conduct- 
ing a prosecution on behalf of Her Majesty in any High 
Court in the exercise of its original criminal jurisdiction ; 

(u) “ sub-division ” means a sub-division of a district : “Sub-divi- 

sion 99 

(v) £{ summons-ease ” means a case relating to an offence, and “ Summons- 

not being a warrant-ease : and 

1 Sabs, by the A. O. for L. Q.”. 

2 Ins. by the Code of Criminal Procedure (Further Amendment) Act, 1923 (35 
of 1923), g. 2* 

3 See the Legal Practitioners Act, 1846 (1 of 1846) ; the Legal Practitioners Act, 

1853 (20 of 1853) ; the Legal Practitioners Act, 1879 (IS of 1879) ; the Legal Practi- 
tioners Act, 1884 (9 of 1884) ; and the Legal Practitioners (Amendment) Act, 1908 

(1 of 1908). 

In British Baluchistan, see s. 20 (1) (c) of the Sch. to the British Baluchistan 
Criminal Justice [Regulation, 1896 (8 of 1896) ; in the N.-W. F. P., see s. 9 of the 
N.-W. F. P. Law and Justice Regulation, 1901 (7 of 1901) and the rules issued under 
that section Ih of India, 1902, Pt. II, p. 5. ' , 

' rep. by the Code- of Oiminal Procedure - 

.Amendment)' Act* 1923 (35 of 1923), s. 2. ' - ", / ; 

L42RO ' ’ ' ' ' 1 1 '■ ' " " ' ' '■ " 'fi 
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“ Warrant- (w) “ warrant-ease 77 means a case relating to an offence punish- 

case ” able with death, transportation or imprisonment for a 

term exceeding six months. 

Words refer- (£) Words which refer to acts done, extend also to illegal omissions ; 

ring to acts. , 

and 

Words to have all words and expressions used herein and defined in the Indian XLV of i860, 
as in Indian P eiia * Code, and not hereinbefore defined, shall be deemed to have the 
Penal Code, meanings respectively attributed to them by that Code. 

Trial of 5. (I) All offences under the Indian Penal Code shall be investigated, XLV of i860. 

PenalCode^ er inquired into, tried and otherwise dealt with according to the provisions 
hereinafter contained. 

Trial of (2) All offences under any other law shall be investigated, inquired 

against other otherwise dealt with according to the same provisions, but 

laws. subject to any enactment for the time being in force regulating the manner 

or place of investigating, inquiring into, trying or otherwise dealing with 
such offences. 

PART II. 

CONSTITUTION AND POWERS OF CRIMINAL COURTS AND 

OFFICES. 

CHAPTER II. 

Of the Constitution of Criminal Courts and. Offices. 

A . — Classes of Criminal Courts . 

1 6, Besides the High Courts and the Courts constituted under 
any law other than this Code for the time being in force, there shall be 
five classes of Criminal Courts in British India, namely ; — 

I. — Courts of Session : 

IT. — Presidency Magistrates : 

III. — Magistrates of the first class : 

IV. — Magistrates of the .second class : 

V. — Magistrates of the third class. 

B. — Territorial Divisions x 

7. (1) Every province (excluding the presidency-towns) shall be a 
sessions division, or shall consist of sessions divisions : and every sessions 
division shall, for the purposes of this Code, be a district or Consist of 
districts. ( , , , ( 1 

l In places where the Frontier Crimes Regulation, 1901, is in force, cases may be 
tried by a Council of Elders. See the Frontier Crimes Regulation, 1901 (3 of 1901), 

S. 11 ; see also s, 13 of the same Regulation for executing sentences passed on the 
EWere; For bar of second trial before any of 
sarde Regulation s. 15. ■- , . ■ , • 1 - ; , A/C T , ' v . 


Classes of 
Criminal 
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(2) The 1 [Provincial Governments] may alter 2 the limits or 3 * * 
the number of such divisions and districts. 


Power to alter 
divisions and 
districts. 


(3) The sessions divisions and districts existing when this Code Existing 

comes into force shall be sessions divisions and districts respectively, 

unless and until they are so altered. maintained 

till altered* 


( 4 ) Every presidency-town shall, for the 
deemed to be a district. 


purposes of this Code, 


be Presidency- 
towns to be 
deemed 
districts* 


8. (1) The 4 [Provincial Government] may divide 2 any district out- Power toj 
side the presidency-towns into sub-divisions, or make any portion of any Uriels into 
such district a sub-division and may alter the limits of any sub-division. Sub-divisions. 


(2) All existing sub-divisions which are now usually put under the Existing 

charge of a Magistrate shall be deemed to have been made under this ^b-diyisions 
~ , maintained* 

Code. 


C. — Courts and Offices outside the Presidency-towns. 

9. (!) The 4 [Provincial Government] shall establish a Court of Court of 
Session for every sessions division, and appoint a judge of such Court. Ses3l0n- 

{2) The 4 [Provincial Government] may, by general or special order 
in the Official Gazette, direct at what place or places the Court of Session 
shall hold its sitting ; but, until such order is made, the Courts of Sessions 
shall hold their sittings as heretofore. 

(3) The 4 [Provincial Government] may also appoint Additional 
Sessions Judges and Assistant Sessions Judges to exercise jurisdiction 
in one or more such Courts. 


(4) A Sessions Judge of one sessions division may be appointed 
by the 4 [Provincial Government] to be also an Additional Sessions Judge 
of another division, and in such case he may sit for the disposal of eases 
at such place or places in either division as the 4 [Provincial Government] 
may direct. 


(5) All Courts of Session existing when this Code eomes into force 
shall he deemed to have been established under this Act. 

10. (1 ) In. every district outside the presidency-towns the 4 [Pro- District 
vineial Government] shall appoint a Magistrate of the first class, who ^MP** 18 *®* 
shall be called the District Magistrate. 

(.3) The 4 [Provincial Government] may appoint any Magistrate of 
the first class to bp an Additional D istrict Magistrate «****• • 

i~Suks. by "the A. O. fSr “ It. 6s.”. 7 ~ 7 ~ '■ 

2 For notifications, see the different local Rules and Orders. 

v ■*r! e If 0 , ^th the previous sanction of the Governor General in Council ” 
rep. by the Devolution Act, 1920 (38 of 1920), s. 2 and $ch. £ • , 

4 Subs, by the A, 0/ for **,!>. Q.” V. ' < ! " r ", 

v ’ ords “ *or a period not exceeding six months” rep- by the Code of 
Onnunal Procedure (Amendment) Act, 1923 (18 of 1923), s. 2. A* ; ; : 

114280 , , .. - \ na ■ 
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and such Additional District Magistrate shall have all or any of the 
powers of a District Magistrate under this Code, 1 [or under any other 
law for the time being in force,] as the 2 [Provincial Government] may 
direct. 

3 [(3j For the purposes of sections 192, sub-section (I), 407, sub- 
jection (2) and 528, sub-sections (2) and (3) such Additional District 
Magistrate shall be deemed to be subordinate to the District Magistrate.] 

11. Whenever in consequence of the office of a District Magistrate 
becoming vacant, any officer succeeds temporarily to the chief executive 
administration of the district, such officer shall, pending the orders of the 
2 [Provincial Government], exercise all the_ powers and perform all the 
duties respectively conferred and imposed by this Code on the District 
Magistrate. 

12. ( 1 ) The 2 [Provincial Government] may appoint as many per- 
sons as it thinks fit, besides the District Magistrate, to be Magistrates of 
the first, second or third class in any district outside the presidency- 
towns ; and the 2 [Provincial Government] or the District Magistrate, 
subject to the control of the 2 [Provincial Government] may, from time 
to time, define local areas within which such persons may exercise all 
or any of the powers with which they may respectively be invested under 
this Code. 

(2) Except as otherwise provided by such definition, the jurisdic- 
tion and powers of such persons shall extend throughout such district. 

13. (1) The 2 [Provincial Government] may place any Magistrate 
of the first or second class in charge of a sub-division, and relieve him 
of the charge as occasion requires. 

(2) Such Magistrates shall be called Sub-divisional Magistrates. 

(3) The 2 [Provincial Government] may delegate its powers under 
this section to the District Magistrate. 

14. ( 1 ) The 2 [Provincial Government] may confer upon any person 
all or any of the powers conferred or eonferrable by or under this Code 
on a Magistrate of the first, second or third class in respect to particular 
cases or to a particular class or particular classes of eases, or in regard 
to cases generally in any local area outside the presidency-towns, 

(2) Such Magistrates shall be called Special Magistrates, and shall 
be appointed for sneh term as the 2 [Provincial Government] may by 
general or special order direct. 

s ' ' by the Code of Criminal Procedure (Amendment) Act, 1923 (ia v ,u|'!l^3)', 

V Subs, by the A. 0. for “ L. 
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Benches of 
Magistrates, 


(o) 1# # # Tlxe 2 [Provincial Government] may delegate, with, sucli 
limitations as it thinks fit, to any officer under its control the powers con- 
ferred by sub-section ('/). 

(4) No powers shall be conferred under this section on any police- 
officer below the grade of Assistant District Superintendent, and no 
powers shall be conferred on a police-officer except so far as may be neces- 
sary for preserving the peace, preventing crime and detecting, apprehend- 
ing and detaining offenders in order to their being brought before a Magis- 
trate, and for the performance by the officer of any other duties imposed 
upon him by any law for the time being in force. 

15. (1) The 2 [Provincial Government] may direct any two or more 
Magistrates in any place outside the presidency-towns to sit together 
as a Bench, and may by order invest such Bench with any of the powers 
conferred or conferrable by or under this Code on a Magistrate of the 
first, second or third class, and direct it to exercise such powers in such 
eases, or, such classes of cases only, and within such local limits, as the 
2 [Provincial Government] thinks fit. 

(3) Except as otherwise provided by any order under this section, 
eveiy such Bench shall have the powers conferred by this Code pn a 
Magistrate of the highest class to which any one of its members, who is 
present taking part in the proceedings as a member of the Bench, belongs, 
and as far as practicable shall, for the purposes of this Code, be deemed 
to be a Magistrate of such class. 

16. The 2 [Provincial Government] may, or, subject to the control Power to 

u 7 frame rules 

of the 2 [Provincial Government], the District Magistrate may, from time forgnidanoe 
to time, make rules 3 consistent with this Code for the guidance of of Benches. 
Magistrates’ Benches in any district respecting the following subjects : — 

(a) the classes of eases to be tried ; 

(b) the times and plaees of sitting ; 

(c) the constitution of the Bench for conducting trials ; 

(d) the mode of settling differences of opinion which may arise 

between the Magistrates in session. 

17. ( 1 ) All Magistrates appointed under sections 12, 13 and 14, Subordination 
and all Benches, constituted under section 15, shall be subordinate to the 

District Magistrate, and he may, from time to time, make rules or give to District 
special orders consistent with this Code as to the distribution of business Magistrafie ’ 
among such Magistrates and Benches ; and 

l The words with the previous sanction of the G, G. in C.” rep. by the Devolu- 
■ tion Act, 1920. ($8, of 1920), g. 2 and Sch. I. 

: 1 2 Subs, by the A. O. for G.’\ 

the different local Buies And Orders. 
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not being the subjects of any foreign State] as it thinks fit to be Justices 
of the Peace within and for the local area mentioned in such notifica- 
tion.] 

23 and 24. [Justice of the Peace for the Presidency-towns . Present 
Justices of the Peace.] Rep. by the Criminal Law Amendment Act , 1923 
(XU of 1923), s. 4. 

25. In virtue of their respective offices, 1# * m 

* * 2 [the Judges of the High Courts] are Justices of the 

Peace within and for the whole of British India, Sessions Judges and 
District Magistrates are Justices of the Peace within and for the whole 
of the territories administered by the 3 [Provincial Government] under 
which they are serving, and the Presidency Magistrates are Justices of the 
Peace within and for the towns of which they are respectively Magistrates. 

F. — Suspension and Removal. 

26 and 27. [Suspension and removal of Judges and Magistrates . 
Suspension and removal of Justices of the Peace.] Rep. by the A. 0. 


CHAPTER III. 

Powers op Courts. 

A . — Description of offences cognizable by each Court. 

28. Subject to the other provisions of this Code any offence under the 
Indian Pena! Code may be tried — 

(a) by the High Court, or 

(b) by the Court of Session, or 

(c) by any other Court by which such offence is shown in the 

eighth column of the second schedule to be triable. 

Illustration. 

A is committed to the Sessions Court on a charge of culpable homicide. He may 
be convicted of voluntarily causing hurt, an offence triable by a Magistrate. 

1 The words ce the G. G., Governors, Lieutenant Governors, and Chief Commis- 
sioners, the Ordinary Members of the Council of the G. G., and 77 rep. by the A. O. 

2 Subs, for “ the Judges of the High Courts and the Recorder of Rangoon ” bv 
the Lower Burma Courts Act, 1900 (6 of 1900), s. 47 and Sch, I. 

3 Bubs, by the A. O. for i( L. G.”. 


XLV of I860. 
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XLV of 1860. 29. (I) Subject to tbe 1 [other provisions of this Code], any offence Offenoes under 

under any oilier law shall, when any Court is mentioned in ibis behalf 
in such law, be tried by such Court. 

(2) "When no Court is so mentioned, it may be tried by the High Court 
or 2 [subject as aforesaid] by any Court constituted under this Code by 
which such offence is shown in the eighth column of the second schedule 
to be triable. 

3 [29A. No Magistrate of the second or third class shall inquire into Trial of 
or try any offence which is punishable otherwise than with fine not exceed- Br^sh** 
ing fifty rupees where the accused is a,n European British subject who su^eotsby 

claims to be tried as such.] third class 

Magistrates. 

4 [29B. Any offence, other than one punishable with death or transpor- jurisdiction 
tation for life, committed by any person who at the date when he appears “ of 

or is brought before the Court is under the age of fifteen years*, may he 
tried by a District Magistrate or a Chief Presidency Magistrate, or by 
any Magistrate specially empowered by the 5 [Provincial Government] to 
exercise the powers conferred by section 8, sub-section (1), of tbe Itcfor- 
VUI of 1897. matory Schools Act, 1897, or, in any area in which the said Act has been 
wholly or in part repealed by any other law providing for the custody, 
trial or punishment of youthful offenders, by any Magistrate empowered 
by or under such law to exercise all or any of the powers conferred there- 
by.] 

30. In the territories respectively administered by the Lieutenant- Offences not 
Governors of the Punjab 0 * * and the Chief Commissioners of Oudh, 

the Central Provinces, Coorg and Assam, in Sind and in those parts of 
the other provinces in which there are Deputy Commissioners or Assistant 
Commissioners the 5 [Provincial Government] may, notwithstanding any- 
thing contained in section 29, invest the District Magistrate or any 
Magistrate of the first class, with power to try as a Magistrate all offences 
not punishable 'with death. 

B. — Sentences which may he passed hy Courts of various Classes. 


31. (1) High Court may pass any sentence authorized hy law. sentenc** 
(3) A Sessions Judge or Additional Sessions Judge may pass any whiA ffig h 
sentence authorized by law ; but any sentence of death passed by any such 
Judge shall be subject to confirmation by the High Court. Judgoamay 

l Subs, by tbe Criminal Law Amendment Act, 1923 (12 of 1923), s. 5, for pro- 

^o^Ibl tbe bode of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s 5 

'a Ins. by tbe Criminal Law Amendment Act, 1923 (12 of 1923) s. 0. 
i lag. by tbe Code of Criminal Procedure (Amendment) Aet, 1923 (18 of 1923), 

8 . 6 . - 1 , 

i Sttbs. by tbe A. O. for u &. 
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(3) An Assistant Sessions Judge may pass any sentence authorised 
by law. except a sentence of death or of transportation for a term exceed- 
ing seven years or of imprisonment for a term exceeding seven years. 

32. (1) The Courts of Magistrates may pass the following sentences 
namely : — 

(a) Courts of Presidency Magis- f Imprisonment for a term not exceeding two years, 

trates and of Magistrates of [ including such solitary confinement as is authorized 
the first class ; by law ; 

| Pine not exceeding one thousand rupees ; 

^Whipping. 

f Imprisonment for a term not exceeding six months P 

(b) Courts of Magistrates of the ] including such solitary coniinement as is authorized 

second class : 1 by law ; 

I Pine not exceeding two hundred rupees ; 

* * * * * * 

(c) Courts of Magistrates of the f Imprisonment for a term not exceeding one month ; 

third class : \ Pine not exceeding fifty rupees. 

(2) The Court of any Magistrate may pass any lawful sentence, com- 
bining any of the sentences which it is authorized by law to pass. 

2 # # # # * * * 

33. ( 1 ) The Court of any Magistrate may award such terms of im- 
prisonment in default of payment of fine as is authorised by law in case of 
such default : 

Provided that— 

(a) the term is not in excess of the Magistrate's powers under this 

Code ; 

(b) in any case decided by a Magistrate where imprisonment has 

been awarded as part of the substantive sentence, the period 
of imprisonment awarded in default of payment of the fine 
shall not exceed one-fourth of the period of imprisonment 
which such Magistrate is competent to inflict as punishment 
for the offence otherwise than as imprisonment in default of 
payment of the fine. 

(2) The imprisonment awarded under this section may be in addition 
to a substantive sentence of imprisonment for the maximum term awardable 
by the Magistrate under section 32. 

34. The Court of a Magistrate, specially empowered under section 30, 

may pass any sentence authorized by law, except a sentence of death or of 
transportation for a term exceeding seven years or imprisonment for a 
term exceeding seven years. , 

1909 1 U ^hippi^^if s P eciaIl y empowered) n rep. by the Whipping Act, 

2 Sub-section (3) rep. by, ibid. 
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3 [34A. Notwithstanding anything contained in sections 31, 32 and Sentences 

04 which 

0 Courts and 

(а) no Court of Session shall pass on any European British subject Magistrates 

. may pass upon 

any sentence other than a sentence of death, penal servitude, European 

or imprisonment with or without fine, or of fine, and British 

' subjects. 

( б ) no District Magistrate or other Magistrate of the first class shall 

pass on any European British subject any sentence other than 
imprisonment which may extend to two years, or fine which 
may extend to one thousand rupees, or both.] 

35. (7) 2 [When a person is convicted at one trial of two or more Sentence in 
offences, the Court may, subject to the provisions of section 71 of the yictfon C °of 
XLV of i 860 . Indian Penal Code, j suit once him, for such offences, to the several punish- several ^ 
ments prescribed therefor which such Court is competent to inflict ; such one trial, 
punishments, when consisting of imprisonment or transportation to com- 
mence the one after the expiration of the other in such order as the 
Court may direct, unless the Court directs that such punishments shall 
run concurrently. 

(2) In the ease of consecutive sentences, it shall not be necessary for 
the Court, by reason only of the aggregate punishment for the several 
offences being in excess of the punishment which it is competent to 
inflict on conviction of a single offence, to send the offender for trial 
before a higher Court : 

Provided as follows .* — 

{a) in no case shall such person be sentenced to imprisonment for a Maximum 
longer period than fourteen years ; puSshment. 

(Z>) if the ease is tried by a Magistrate (other than a Magistrate 
acting under section 34), the aggregate punishment shall not 
exceed twice the amount of punishment which he is, in the 
exercise of his ordinary jurisdiction, competent to inflict. 

(3) For the purpose of appeal, 3 [the aggregate of consecutive] sen- 
tences passed under this section in case of convictions for several offences 
at one trial shall be deemed to be a single sentence. 

* 4$ # # # # # # 

C. — Ordinary and Additional Powers . 

36. All District Magistrates, Sub-Divisional Magistrates and Ordinary 
Magistrates of the first, second and third classes, have the powers herein- MagStmL. 
after respectively conferred upon them and specified in the third schedule. 

Such powers are called their “ ordinary powers. ” 

1 Ins, by the Criminal X»aw Amendment Act, 192$ (12 of 192$), s, 7. 

2 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 192$), 

s. 7, for “ When a person is convicted at one trial of two or more distinct offences, the 
Court may , J . , ' t ^ , 1 / , ■ , 1,1 * ' ■' 

3 Bubs, by s. 7, ibid, for “ aggregate ? * * V i 

4 The Explanation and Illustration to s. 35 rep. by s. 7, ibid. 



52 


Criminal Procedure . 


[1898 : Act. V. 


0 Chapter 111 . — Powers of Courts. Chapter IV. — Of Aid and Informs 
tion to the Magistrates , the Police , Persons making Arrests.) 
Additional 37. In addition to his ordinary powers, any sub-divisional Magistrate 

coiUerrabl© on 0l * an P Magistrate of the first, second or third class may be invested by 
Magistrates, the 1 [Provincial Government] or the District Magistrate, as the case may 
be, with any powers specified in the fourth schedule as powers with which 
he may be invested by the 1 [Provincial Government] or* the District 
Magistrate. 

Control of 38. The power conferred on the District Magistrate by section 37 

MagSrates s ^ a ^ exere Ded subject to the control of the 1 [Provincial Government], 

investing 

power * IP — Conferment , Continuance and Cancellation of Powers . 

Mode of 39. (7) In conferring powers under this Code the 1 [Provincial Gov- 

powers!^ eminent] may by order, empower persons specially by name or in virtue 
of their office or classes of officials generally by their official titles. 

(2) Every such order shall take effect from the date on which it is 
communicated to the person so empowered. 

Powers of 40. Whenever any person holding an office in the service of Govern- 

appSnted. mei! ^ w ho bas been invested with any powers under this Code throughout 
any local area is 2 3 [appointed] to an equal or higher office of the same 
nature, within a like local area under the same 1 [Provincial Government], 
he shall, unless the 1 [Provincial Government] otherwise directs, or has 
otherwise directed, 3 # # exercise the same powers in the local 

area 4 [in which] he is so 2 [appointed]. 

becancSed ^ ^be 1 [Provincial Government] may withdraw all or any of 

ce e * the powers conferred under this Code on any person by it or by any offi- 
cer subordinate to it. 

(2) Any powers conferred by the District Magistrate may be with- 
drawn by the District Magistrate. 


PART HI 

GENERAL PROVISIONS. 


CHAPTER IV. 

Of Aid and Information to the Magistrates, the Pouch and Persons 

making Arrests. 

42. Every person is bound to assist a Magistrate or police officer 
Magistrate reasonably demanding his aid, whether within or without the prestdency- 
and police. towns, — 

(a) in the taking or preventing the escape of any other person 
whom such Magistrate or police officer is authorized to 
arrest ; 

1 Subs, by the A. O. for “ L. Gh” ~ ’ 

2 Subs, by the Cede of Criminal Procedure (Amendment) Act, 1023 (IS of 1923). 

s. 8, for “ transferred _ ' * ' , 1 11 ;\, ,/ 7 ' 

3 The words <e continue to 93 rep. by s. 8, ibid. 

‘A Sub^. by s, 8, ibid, for “ to which 
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(5) in the prevention or suppression of a breach of the peace, or 
in the prevention of any injury attempted to be committed 
to any railway, canal, telegraph or public property. 

43. When a warrant is directed to a person other than a poliee-offi- Aid to person, 

eer, any other person may aid in the execution of such warrant, if the^®*^^ 
person to whom the warrant is directed be near at hand and acting in the executing 
execution of the warrant. warrant. 

44. (I) Every person, whether within or without the presidency-towns, Public to 
aware of the commission of, or of the intention of any other person to eom- gJ® rmation 
mit any offence punishable under any of the following sections of the of oStein” 

XLY of i860. Indian Penal Code (namely), 121, 121 A, 122, 123, 124, 124A, 125, 126, offences - 
130, 343, 144, 145, 147, 148, 302, 303, 304, 382, 392, 393, 394, 395,’ 396’ 

397, 398, 399, 402, 435, 436, 449, 450, 456, 457, 458, 459 and 460, shall, 
in the absence of reasonable excuse, the burden of proving which shall 
lie upon the person so aware, forthwith give information to the nearest 
Magistrate or police-officer of such commission or intention. 

(2) For the purposes of this section the term “ offence ” includes any 
act committed at any place out of British India which would constitute 
an offence if committed in British India. 

45. (I) Every village-headman, village-accountant, village-watch- ViUago- 
man, village police-officer, owner or occupier of land, and the agent of any hsadmen - 

owner or occupier 1 \m charge of the management of that land], and landholders 
every officer employed in the collection of revenue or rent of land on the ^^ ers 
part of 2 [the Crown] or the Court of Wards, shall forthwith communicate rop^t certain 
to the nearest Magistrate or to the officer in charge of the nearest police- matters - 
station whichever is the nearer, any infox-mation which he may 3 [possess] 
respecting — 

(a) the permanent or temporary residence of any notorious receiver 
or vendor of stolen property in any village of which, he is 
headman, accountant, watchman or police-officer, or in which 
he owns or occupies land, or is agent, or collects revenue 
or rent ; 

(h) the resort to any place within, or the passage through, such 
village of any person whom he knows, or reasonably sus- 
pects to be a thug, robber, escaped convict or proclaimed 
offender ; 

( c ) the commission of, or intention to commit, in or near such village 
any non-bailable offence or any offence punishable under sec- 
XLV of 1860. tion 143, 144, 145, 147, or 148 of the Indian Penal Code ; 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

s, 9. i 1 ' 

2 Subs, by the A. O. for ‘ ‘ Govt. ”, 

* Subs, by Act 18 of 1923, s. 9, for “ obtain ”. 
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(d) the occurrence in or near such village of any sudden or un- 

natural death or of any death under suspicious circumstances 
f 1 [or the discovery in or near such village of any corpse or 

part of a corpse, in circumstances which lead to a reason- 
able suspicion that such a death has occurred or the dis- 
appearance from such village of any person in circumstances 
which lead to a reasonable suspicion that a non-bailable 
offence has been committed in respect of such person ;] 

(e) Jhe commission of, or intention to commit, at any place out 

of British India near such village any act which, if com- 
mitted in British India, would be an offence punishable 
under any of the following sections of the Indian Penal Code, XLV of i 860 , 
namely, 1 [231, 232, 233, 234, 235, 236, 237, *233,1 302, 304, 

382, 392, 393, 394, 395, 396, 397, 398, 399, 402, ' 435, 

436, 449, 450, 457, 458, 459, *[460, 489A. 489B, 

489C, and 489D] ; 

00 any matter likely to affect the maintenance of order or the 
prevention of crime or the safety of person or property 
respecting which the District Magistrate, by general or 
special order made with the previous sanction of the 3 [Pro- 
vincial Government], has directed him to co mm unicate in- 
formation. 

(S) In this section — 

(i) “ village ” includes village-lands ; and 

(ii) the expression “ proclaimed offender ” includes any person 

proclaimed as an offender by any Court or authority estab- 
lished or continued by the 4 [Central Government or the 
Crown Representative] in any part of India, in respect of 
any act which if committed in British India, would be punish- 
able under any of the following sections of the Indian 
Penal Code, namely, 302, 304, 382, 392, 393, 394, 395, 396, xlv of i 860 . 
397, 398, 399, 402, 435, 436, 449, 450, 457, 458, 459 and 
460. 


(o') Subject to rules in this behalf to be made by the 3 [Provincial 
Government], the District Magistrate 1 [or Sub-divisional Magistrate] 
may from time to time appoint one or more persons 1 [with his or their 


s* 9. 


l Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 


2 Subs, by s. 9, ibid, for “ and 460 )f . 

* Satis, by the A. O. for “ L. G.” 

4 Subs, by the A. O. for G. G. in O.”. 
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consent] 1 [to perform the duties of a village-headman under this section Sub-divisional 

whether a village-headman has or has not been appointed for that village Magistrate m 

° certain cases 

under any other law.] for purposes 

of this 

section. 

CHAPTER Y. 


Op Arrest, Escape and Retaking. 

A. — Arrest generally. 

46. (1) In making an arrest the police-officer or other person making Arrest how 
the same shall actually touch or confine the body of the person to be 
arrested, unless there be a submission to the custody by word or action. 

(2) If such person forcibly resists the endeavour to arrest him, or Resisting 
attempts to evade the arrest, such police-officer or other person may use to arrest, 
all means necessary to effect the arrest. 

(3) Nothing in this section gives a right to cause the death of a per- 
son who is not accused of an offence punishable with death or with 
transportation for life. 

47. If any person acting under a warranl of arrest, or any police- Search of 
officer having authority to arrest, has reason to believe that the person entered by 
to be arrested has entered into, or is within, any place, the person resid- person sought 
ing in, or being in charge of, mdh place shall, on demand of such person rested!** 
acting as aforesaid or such police-officer, allow him free ingress thereto, 

and afford all reasonable facilities for a search therein. 

48. If ingress to such place cannot be obtained under section 47 it Procedure 
shall be lawful in any ease for a person acting under a warrant and in any not^obtala- 88 
ease in w r hieh a ‘warrant may issue, but cannot be obtained without afford- able. 

ing the person to be arrested an opportunity of escape, for a police-officer 
to enter such place and search therein, and in order to effect an entrance 
into such place, to break open any outer or inner door or window of any 
house or place, whether that of the person to be arrested or of any other 
person, if after notification of his authority and purpose, and demand of 
admittance duly made, he cannot otherwise obtain admittance : 

Provided that, if any such place is an apartment in the actual oeou- Breaking 
pancy of a woman (not being the person to be arrested) who, according opeazanaua. 
to custom, does not appear in public such person or police-officer shall, 
before entering such apartment, give notice to such woman that she is at 
liberty to withdraw and shall afford her every reasonable facility for 
Withdrawing and 'may then break open the apartment 1 and eater it 

, ■ b^'^'^Oode, of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

s. 9, for ct to be -village-headmen for the purposes of this section in any village for 
■wMcIr there no such headman appointed under any other law ” 
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49. Any police-officer or other person authorized to make an arrest 
may break open any outer or inner door or window of any house or place 
in order to liberate himself or any other person who, having lawfully 
entered for the purpose of making an arrest, is detained therein. 

50. The person arrested shall not be subjected to more restraint than 
is necessary to prevent his escape. 

51. Whenever a person is arrested by a police-officer under a warrant 
which does not provide for the taking of bail, or under a warrant which 
provides for the taking of bail but the person arrested cannot furnish bail, 
and 

whenever a person is arrested without warrant, or by a private per- 
son under a warrant, and cannot legally be admitted to bail, or is unable 
lo furnish bail, 

the officer making the arrest or, when the arrest is made by a private 
person, the police-officer to whom he makes over the person arrested, may 
search such person, and place in safe custody all articles, other than neces- 
sary wearing-apparel, found upon. him. 

52. Yfhenever it is necessary 7 to cause a woman to be searched, the 
search shall be made by another woman, with strict regard to decency. 

53. The officer or other person making any arrest under this Code 
may take from the person arrested any offensive weapons which he has 
about his person, and shall deliver all weapons so taken to the Court or 
officer before which or ‘whom the officer or person making the arrest is 
required by this Code to produce the person arrested. 


B. — Arrest without Warrant. 


When police 54. (i) Any police-officer may, without an order from a Magistrate 
^thout 6 ^ and without a warrant, arrest — 

warrant* first, any person who has been concerned in any 7 cognizable offence 

or against whom a reasonable complaint has been made or 
credible information has been received, or a reasonable sus- 
picion exists of his having been so concerned ; 
secondly , any person having in his possession without lawful excuse, 
the burden of proving which excuse shall lie on such person, 
any implement of house-breaking ; 
thirdly, any person who has been proclaimed as an offender either 
under this Code or by order of the 1 [Provincial Govern- 
ment] ; 

fourthly, my person in whose possession anything is found which 
may reasonably be suspected to be stolen property 2 [and] 

1 Subs.by the A. 0. for li L. Chth , , ; 

2 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

s. 10, ;£<* ^ A v . . , ' . , , ; y,, T„ 



1898 : Act ¥.] 


Criminal Procedure. 


57 


44 & 45 
Viet, c. 60 * 


( Chapter Y. — Of Arrest, Escape and Retaking.) 

who may reasonably be suspected of having committed an 
offence with reference to such thing ; 
fifthly , any person who obstructs a police-officer while in the execu- 
tion of his duty, or who has escaped, or attempts to escape, 
from lawful custody ; 

sixthly , any person reasonably suspected of being a deserter from 
Her Majesty's 1 [Amy, Navy or Air Force] 2# # 

seventhly , any person who has been concerned in, or against whom a 
iva>onab!e complaint has been made or credible informa- 
tion has been received or a reasonable suspicion exists of his 
having been concerned in, any act committed at any place 
out of British India, which, if committed in British India, 
would have been punishable as an offence, and for which he 
is, under any law relating to extradition or under the 
:t Fugitive Offenders Act, 18S1, or otherwise, liable to be 
apprehended or detained in custody in British India * 

4 # # # 


eighth! ij, any released convict committing a breach of any rule made 
under section nfw. sub-section (3) ; 
s [ninthly, any person for whew arrest a requisition has been received 
from another police-officer, provided that the requisition 
specifics the person to he arrested and the offence or other 
cause for which the arrest is to be made and it appears 
therefrom that, the person might lawfully be arrested with- 
out. a warrant by the officer who issued the requisition.] 

(2) This section applies also to the police in the town 6 ® of 
Calcutta °* *. 

7 55. (1) Any officer in charge of a police station may, in like manner, Arrest of 
arrest or cause to be arrested - hSuS** 8 * 

(a) any person found taking precautions to conceal his presence robbers, etc. 
within the limits of such station, under circumstances which 
afford reason to believe that he is taking such precautions 
with a view to committing a cognizable offence ; or 

1 Subs, by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Set. I, 
for “ Army or Navy ”. 

2 The words “ or of belonging to Her Majesty’s Indian Marine Service and being 
illegally absent from that service ’ ’ rep. by the Amending Act, 1934 (35 of 1934), 
s. 2 and Sch. 

8 Coll. Stat. 

4 The word “ and ” rep. by the Repealing and Amending Act, 1927 (10 of 1927), 

*. 3 and Sch. II. 

6 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

s. 10. 

6 The letter “ s ” and the words “ and Bombay ” rep, by the (Sty of Bombay 
; Police Act, 1902 (Bom, 4 of IMS), s. 2 (I) and Seh. A. 1 " ' , / 

1 In the N.-w. P. P., any police-officer may exercise the powers conferred by this ■ . ■ 1 
section on a police-officer in charge of a police-station, see the N.-W. F. P. Law and 
Justice Regulation, 3901 (7 of 1901), a 13. 

1 1 , Tutonn 1 
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(6; any person within the limits of such station who has no 
ostensible means of subsistence, or who cannot give a satis- 
factory account of himself ; or 

(e) any person who is by repute an habitual robber, house-breaker 
or thief, or an habitual receiver of stolen property knowing 
it to be stolen, or who by repute habitually commits extor- 
tion or in order to the committing of extortion habitually 
puts or attempts to put persons in fear of injury. 

(2) This section applies also to the police in the town* 1 of 
Calcutta 1 * * *. 


Procedure 
when police- 
officer deputes 
subordinate 
to arrest 
without 
warrant. 


56. (1) When an} officer in charge of a police-station 2 [ or any 
police-officer making an investigation under Chapter XIY] requires any 
officer subordinate to him to arrest without a warrant (otherwise than in 
his presence) any person who may lawfully be arrested without a warrant, 
he shall deliver to the officer required to make the arrest an order in 
writing, specifying the person to' be arrested and the offence or other 
cause for which the arrest is to be made. 2 [The officer so required shall, 
before making the arrest, notify to the person to be arrested the substance 
of the order and, if so required by such person, shall show him the 
order.] 


(2) Tins section applies also to the police in the town 5 * 1 of 
Calcutta * * 


Befusal to 57. (1) When any person who in the presence of a police-officer has 

give nam© committed or has been accused of committing a non-co gnmable offence 

refuses, on demand of such officer, to give his name and residence or gives 
a name or residence which such officer has reason to believe to be false, 
he may be arrested by such officer in order that his name or residence may 
be ascertained. 


(2) When the true name and residence of such person have been 
ascertained, he shall be released on bis executing a bond, with or with- 
out sureties, to appear before a Magistrate if so required : 

Provided that, if such person is not resident in British India, the bond 
*hall be secured by a surety or sureties resident in British India. 


(3) Should the true name and residence of such person not be as- 
certained within twenty-four hours from’ the time of arrest or should he 
fail to execute the bond, or, if so required, to furnish sufficient sureties, 
he shall forthwith be forwarded to the nearest Magistrate having 
jurisdiction. 


1 The letter (i & ” and the words ft and Bombay rep. by the City of Bombay 
Police Act, 1902 (Bom. 4 of 1902), s. 2 ( 1 ) and Seh. A. 

2 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 19^3), 

8 . ' 11 . 
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58. A police-officer may, for the purpose of arresting without warrant Pursuit of 

any person whom he is authorized to arrest under this Chapter, pursue Mother 
such person into any place in British India. jurisdictions* 

59. 1 [ (i) Any private person may arrest any person who in his view Arrest by 
commits a n on-bailable and cognizable offence, or any proclaimed offender, pylons and 
and without unnecessary delay, ’shall make over any person so arrested to procedure on 
a police-officer, or, in the absence of a police-officer, take such person or such arreet - 
cause him to be taken in custody to the nearest police-station.] 

(2) If there is reason to believe that such person comes under the 
provisions of section 54, a police-officer shall re-arrest him. 

( ■?' If 1 here is reason to believe that he has committed a non-cogniz- 
able offence, and he refuses on the demand of a police-officer to give his 
name and residence, or gives a name or residence which such officer has 
reason to believe to be false, he shall be dealt with under the provisions 
of section 57. If there is no sufficient reason to believe that he has com- 
mitted any offence, be shall be at once released. 

60. A police-officer making an arrest without warrant shall, with- Person 

out unnecessary delay and subject to the provisions herein contained as taken before 6 

to bail, take or send the person arrested before a Magistrate having or 

jurisdiction in the ease, or before the officer in charge of a police-station. char s e of 

police- 

station. 

61. No police-officer shall detain in custody a person arrested with- Person ar- 
out warrant for a longer period than under all the circumstances of the bedetataed 0 
ease is reasonable, and such period shall not, in the absence of a special more than 
order of a Magistrate under section 167, exceed twenty-four hours ex- bours. y f ° Ur 
elusive of the time necessary for the journey from the plaee of arrest to 

the Magistrate’s Court. 

62. Officers in charge of police-stations shall report to the District Police to 
Magistrate, or, if he so directs, to the Sub-divisional Magistrate, the eases re P crt h 
of all persons arrested without warrant, within the limits of their res- S en 
pective stations, whether such persons have been admitted to bail or 
otherwise. 

63. No person who has been arrested by police-officer shall be dis- Discharge 
charged except on his own bond, or on bail, or under the special order of tended 
a Magistrate. 

64. When -any offence is committed in the presence of a Magistrate offence 
within the local limits of his jurisdiction, he may himself arrest or order f9 m “ itted , ia 
any person to arrest the offender, and may thereupon, subject to the provi- presence.* 6 8 , 
sions herein contained as to bail commit the offender to custody. 

% Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 12, for original sub-section. 

L42BO 
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cesses to compel Appearance.) 

65. xlny Magistrate may at any time arrest or direct the arrest, in 
his presence, within the local limits of his jurisdiction, of any person for 
whose arrest he is competent at the time and in the circumstances to issue 
a warrant. 

66. If a person in lawful custody escapes or is rescued, the person from 
whose custody he escaped or was rescued may immediately pursue and 
arrest him in any place in British India. 

67. The provisions cl sections 47, 48 and 49' shall apply to arrests 
under section 66, although the person making any such arrest is not acting 
under a warrant and is not a police-officer having authority to arrest. 

CHAPTER VI. 

Of Processes to compel Appearance. , 

A. — Summons. 

68. ( 1 ) Every summons issued by a Court under this Code shall be 
in writing in duplicate, signed and sealed by the presiding officer of such 
Court, or by such other as the High Court may, from time to time, by 
rule, direct. 

(2) Such summons shall be served by a police-officer, or subject to 
such rules as the 1 [Provincial Government] may prescribe in this behalf, 
by an officer of the Court issuing it or other public servant. 

(5) This section applies also to the police in the towns of Calcutta 
and Bombay. 

69. ( 1 ) The summons shall, if practicable, he served personally on 
the person summoned, by delivering or tendering to him one of the dupli- 
cates of the summons. 

(2) Every person on whom a summons is so served shall if so required 
by tie serving officer, sign a receipt therefor on the back of the other 
duplicate. 

(3) Serviee of a summons on an incorporated company or other body 
corporaxe may be effected by serving it on the secretary, local manager 
or other principal officer of the corporation or by registered post letter 
addressed to the chief officer of the corporation in British India. In sueh 
case the service shall be deemed to have been effected when the letter 
would arrive in ordiuary course of post. 

70. Where the person summoned cannot by the exercise of due 
diligence be found, the summons may be served by leaving one of the 
duplicates for him with some adult male member of his family, or, in 
a presidency-town, -frith his servant residing with him ; and the person 

x Subs, by the A. O. for u L. Gk”. 
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with whom the summons is so left shall, if so required by the serving 
officer, sign a receipt theiefor on the back of the other duplicate. 

71. If service in the manner mentioned in sections 69 and 70 cannot Procedure 

when service 

bv the exercise of due diligence be effected, the serving officer shall affix cannot be 
one of the duplicates of the summons to some conspicuous part of the as 

house or homestead in which the person summoned ordinarily resides ; provided, 
and thereupon the summons shall be deemed to have been duly served. 

72. (j) Where the person summoned is in the active service of the servant of 
3 [Grover ] or of a Railway Company, the Court issuing the summons shall Crown or 
ordinarily send it in duplicate to the head of the office in which such Qompanyf 
person is employed ; and such head shall thereupon cause the summons 

to be served in manner provided by section 69, and shall return it to the 
Court under his signature with the endorsement required by that section. 

(2) Such signature shall be evidence of due service. 

73. When a Court desires that a summons issued by it shall be served g^moiis 
at any place outside the local limits of its jurisdiction, it shall ordinarily outside local 
send such summons in duplicate to a Magistrate within the local limits of 

whose jurisdiction the person summoned resides or is, to be there served. 

74. (1) When a summons issued by a Court is served outside the Proc ? fo ? 
local limits of its jurisdiction, and in any case where the officer who has such cases 
served a summons is not present at the hearing of the case, an affidavit, and wilcr L 

5 serving officer 

purporting to be made before a Magistrate, that such summons has been not present, 
served, and a duplicate of the summons purporting to be endorsed (in 
manner provided by section 69 or section 70) by the person to whom it 
was delivered or tendered or with whom it was left, shall be admissible 
in evidence, and the statements made therein shall be deemed to be correct 
unless and until tint* contrary is proved. 

(3) The affidavit mentioned in this section may be attached to the 
duplicate of the summons and returned to the Court. 

B, — Warrant of Arrest. 

75. (t) Every warrant of arrest issued by a Court under this Code 
shall be in writing, signed by the presiding officer, or in the case of a arrest. 
Bench of Magistrates, by any member of such Bench ; and shall bear the 

seal of the Court. * 

(2) Every such warrant shall remain in force until it is cancelled by Continuance 

^ of warrant 

the Court which issued it, or until it is executed. of arrest, 

76. (1) Apy Court issuing a warrant for the arrest of any person Court may v 
may in its discretion direct by endorsement on the warrant that, if such tobetakSf 7 
person executes a bond with sufficient sureties for his attendance before :/ * !y ' w ^ 
the Qourt’ at a speciSed time and thereafter until otheryrfse directed, by * ' 

; i Subs, by the X O. for “Govt.”. ' ' ~ T ' " ' ^ 



62 


Criminal Procedure. 


[1898 : Act V. 


( Chapter VI. — Of Processes to compel Appearance.) 


Recognizance 
to be 

forwarded. 

Warrants 
to whom 
directed. 


Warrants to 

several 

persons. 

Warrant 
may be 
directed to 
landholders, 
etc. 


Warrant 
directed to 
police-officer. 


the Court, the officer to whom tile warrant is directed shall lake such 
security and shall release such person from custody. 

(2) The endorsement shall state — 

(a) the number of sureties ; 

(b) the amount in which they and the person for whose arrest the 

warrant is issued, are to be respectively bound ; and 

(c) the time at which he is to attend before the Court. 

(3) Whenever security is taken under this section the officer to whom 
the warrant is directed shall forward the bond to the Court. 

77. (1) A warrant of arrest shall ordinarily be directed to one or 
more police-officers, and, when issued by a Presidency Magistrate, shall 
always be so directed ; but any other Court issuing such a warrant may, 
if its immediate execution is necessary and no police-officer is immediately 
available, direct it to any other person or persons ; and such person or 
persons shall execute the same. 

(2) When a warrant is directed to more officers or persons than one, 
it may be executed by all, or by any one or more, of them. 

78. (1) A District Magistrate or Sub-divisional Magistrate may direct 
a warrant to any landholder, farmer or manager of land within his district 
or sub-division for the arrest of any escaped convict, proclaimed offender 
or person who has been accused of a non-bailable offence, and who has 
eluded pursuit. 

(2) Such landholder, farmer or manager shall acknowledge in writing 
the receipt of the warrant, and shall execute it if the person for whose 
arrest it was issued, is in, or enters on, his land or farm, or the land under 
his charge. 

(3) When the person against whom such warrant is issued is arrested, 
he shall be made over with the warrant to the nearest police-officer, who 
shall cause him to be taken before a Magistrate having jurisdiction in the 
case, unless security is taken under section 76. 

79. A warrant directed to any police-officer may also be executed 
by any other police-officer whose name is endorsed upon the warrant by » 
the officer to whom it is directed or endorsed. 


Notification 
of substance 
of warrant. 


80. The police-officer or other person executing a warrant of arrest 
shall notify the substance thereof to the person to be arrested, and, if - bo 
required,, shall shoiv him the warrant. 


arrested to ^hfe police-officer or other person executing a warrant of arrest 

be brought shall (subject to the provisions of section 76 as to security) without un- 

; hr ' m ® the person arrested before the Courtbeforewbieh 
^ is required by law to produce such person, , 1 
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82. A warrant of arrest may be executed at any plaee in British Where 

t ^ ; .. warrant may 

XlXVi tw • 1 I T 

be executed. 

83. ( 1 ) When a warrant is to be executed outside the local limits Warrant 

of the jurisdiction of the Court issuing the same, such Court may, instead fo™ecution 
of directing such warrant to a police-officer, forward the same by post outside 
or otherwise to any Magistrate or District Superintendent of Police or i urisdictl0n * 
the Commissioner of Police in a presidency-town within the local limits 
of whose jm isdiction it is to be executed. 

1 (^) The Magistrate or District Superintendent or Commissioner to 
whom such warrant is so forwarded shall endorse his name thereon and, 
if practicable, cause it to be executed in manner hereinbefore provided 
within the local limits of his jurisdiction. 

84. (/) When a warrant directed to a police-officer is to be executed Warrant 
beyond the local, limits of the jurisdiction of the Court issuing the same, 

he shall ordinarily take it for endorsement either to a Magistrate Or to a for execution 
police-officer not below the rank of an officer in charge of a station, within 
the local limits of whose jurisdiction the warrant is to be executed. 

(2) Such Magistrate or police-officer shall endorse his name thereon 
and such endorsement shall be sufficient authority to the police-officer to 
whom the warrant is directed to execute the same within such limits, and 
the local police shall, it* so required, assist such officer in executing such 
warrant. 

(5) Whenever there is reason to believe that the delay occasioned 
by obtaining the endorsement of the Magistrate or police-officer within 
the local limits of whose jurisdiction the warrant is to be executed, will 
prevent such execution, the police-officer to whom it is directed may 
execute the same without such endorsement in any place beyond the 
local limits of the jurisdiction of the Court which issued it. 

(4) This section applies also to the police in the town 2 of 
Calcutta 2 * * *, 

3 85. When a warrant of arrest is executed outside the district in which Procedure o * 
it was issued, the person arrested shall, unless the Court which issued the person° 
warrant is within twenty miles of the place of arrest or is nearer than a 8 aimt 
the Magistrate or District Superintendent of Police or the Commissioner warrant 
of Police in a presidency-town within the local limits of whose jurisdiction issued * 
the arrest was made, or unless security is taken under section 76, be taken 
before such Magistrate or Commissioner or District Superintendent, 

1 This sub-section, so far as it applies to the police in the Town of Bombay, rep* 
by the City of Bombay Police Act, 1902 (Bom. 4 of 1902), s. 2 (1) and 8ch* A* 

2 The letter “s 7i m& tbe words and Bombay” rep., Hid. ’ ' - 1,11 1 ’* 

3 Ss, 85 and 86, so far as they apply to the police m the Town of Bombay, rep.* , 

' TW Wwwjl#' , , l i 1 ' 1 1 , 1 1 , ) 1 i 1 

1 ( i I'' 1 1 , 'i . «■ ,( *.*. i, * i - 1 ! * •*** 
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1 86. (!) Such Magistrate or District Superintendent or Commissioner 
shall, if the person arrested appears to be the person intended by the Court 
which issued the warrant, direct his removal in custody to such Court. 

Provided that, if the offence is bailable, and such person is ready and 
willing to give bail to the satisfaction of such Magistrate, District Super- 
intendent or Commissioner, or a direction has been endorsed under section 
76 on the warrant and such person is ready and willing to give the secu- 
rity required by such direction, the Magistrate, District Superintendent 
or Commissioner shall take such bail or security, as the case may be, and 
forward the bond to the Court which issued the warrant. 

{2) Nothing in this section shall be deemed to prevent a police-officer 
from taking security under section 76. 

C . — Proclamation and Attachment. 

87, (1) If any Court has reason to believe (whether after taking 
evidence or not) that any person against whom a warrant has been 
issued by it has absconded or is concealing himself so that such warrant 
cannot be executed, such Court may publish a written proclamation re- 
quiring him to appear at a specified place and at a specified time not less 
than thirty days from the date of publishing such proclamation. 

(2) The proclamation shall be published as follows 

(а) it shall be publicly read in some conspicuous place of the town 

or village in which such person ordinarily resides ; 

(б) it shall be fixed to some conspicuous part of the house or home- 

stead in which such person ordinarily resides or to some 
conspicuous place of such town or village ; and 

(c) a copy thereof shall be affixed to some conspicuous part of the 
Court-house. 

(3) A statement in writing by the Court issuing the proclamation to 
the effect that the proclamation was duly published on a specified day 
shall be conclusive evidence that the requirements of this section have 
been complied with, and that the proclamation was published ou such 

day. i |*yji 

88. (l) The Court issuing a proclamation under section 87 may at 
any time order the attachment of any property, moveable or immoveable, 
or both, belonging to the proclaimed person. 

. Such order shall authorize the attachment of any property belong- 

ing to such person within the district in which it is made ; and it ah^n 
authorize the attachment of any property belonging to such person 
Without ,;,8h.ch ;#fetriet when endorsed by the District Magistrate or Chief , 
IVeSidehcy Magistrate . ' within whose district such property is si tuate. , 

1 !•■■ 1 See foot-note 3 on pre-page. 
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(3) If the property ordered to be attached is a debt or other move- 
able property, the attachment under this section shall be made — 

(a) by seizure ; or 

(b) by the appointment of a receiver ; or 

(c,j by an order in writing prohibiting the delivery of such pro- 
perty to the proclaimed person or to any one on his behalf ; 
or 

(d) by all or any two of such methods, as the Court thinks fit. 

(4) If the property ordered to be attached is immoveable, the attach- 
ment under this section shall, in the case of land paying revenue to 1 [the 
Provincial Government j, be made through the Collector of the district 
in which the land is situate, and in all other cases — 

(e) by taking possession ; or 

(f) by the appointment of a receiver ; or 

( g ) by an order in writing prohibiting the payment of rent or 

delivery of property to the proclaimed person or to any one 
on his behalf ; or 

( k ) by all or any two of such methods, as the Court thinks fit. 

(5) If the property ordered to be attached consists of live-stock or 
is of a perishable nature, the Court may, if it thinks it expedient, order 
immediate sale thereof, and in such case the proceeds of the sale shall 
abide the order of the Court. 

(6) The powers, duties and liabilities of a receiver appointed under 
this section shall be the same as those of a receiver appointed under 

XIV Of 1882. Chapter XXXVI of the Code of Civil Procedure. 2 

3 [ ( 6 A 1 If any claim is preferred to, or objection made to the attach- 
ment of, any property attached under this section within six months 
from the dale of such attachment, by any person other than the proclaim- 
ed person, on the ground that the claimant or objector has an interest in 
such property, and that such interest is not liable to attachment under 
this section, the claim or objection shall be inquired into, and may be 
allowed or disallowed in whole or in part : 

Provided that any claim preferred or objection made within the 
period allowed by this sub-section may, in the event of the 
death of the claimant or objector, be continued by bis legal representative. 

(6B) Claims or objections under sub-section (6 A) may be preferred 
or made in the Court by which the order of attachment is issued or, if the 
claim or objection is in respect of property attached under an order 

rrrr * * 1 rr ~^ 

1 Subs, by the A. O. for “ Govt.”. ; 

: * See now the Code of Civil Procedure, 1908 (Act 5 of 1908), , • ■ . ■ 

8 Sub-sections (6d) to (€E) ins. by the Code of Criminal Procedure (Amendment) 
i^ct, (18 M 1923), S. ia. " 
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endorsed by a District Magistrate or Chief Presidency Magistrate in 
accordance with the provisions of sub-section (2), in the Court of such 
Magistrate. 

(6C) Every such claim or objection shall be inquired into by the 
Court in which it is preferred or made : 

Provided that, if it is preferred or made in the Court of a District 
Magistrate or Chief Presidency Magistrate, such Magistrate may make it 
over for disposal to any Magistrate of the. first or second class or to any 
Presidency Magistrate, as the case may be, subordinate to him. 

(6D) Any person whose claim or objection has been disallowed in 
whole or in part by an order under sub-section (6 A) may, within a period 
of one year from the date of such order, institute a suit to establish the 
right which* he claims in respect of the property in dispute ; but subject 
to the result of such suit, if any, the order shall be conclusive. 

(6E) If the proclaimed person appears within the time specified in 
the proclamation, the Court shall make an order releasing the property 
from the attachment.] 

(7) If the proclaimed person does not appear within the time speci- 
fied in the proclamation, the property under attachment shall be at the 
disposal of x [the Provincial Government], but it shall not be sold until the 
expiration of six months from the date of the attachment 2 [and until any 
claim preferred or objection made under sub-section (6 A) has been dis- 
posed of under that sub-section], unless it is subject to speedy and natural 
decay, or the Court considers that the sale would be for the benefit of the 
owner, in either of which cases the Court may cause it to be sold whenever 
it thinks fit. 

89. If, within two years from the date of the attachment, any 
person whose property is or has been at the disposal of 1 [the Provincial 
Government], under sub-section (7) of section 88, appears voluntarily or 
is apprehended and brought before the Court by whose order the property 
was attached, or the Court to which such Court is subordinate, and proves 
to the satisfaction of such Court that he did not abscond or conceal himself 
for the purpose of avoiding execution of the warrant, and that he had 
not such notice of the proclamation as to enable him to attend within the 
time specified therein, such property, or, if the same has been sold, the nett 
proceeds of the sale, or, if part only thereof has been sold, the nett proceeds 
of the sale and the residue of the property, shall, after satisfying thereout 
all costs incurred in consequence of the attachment, be delivered to him. 

D. — Other Buies regarding Processes . 

90. A Court may, in any case in which it is empowered by this 
Obde to issue a summons for the appearance of any person other than a 

x Sabs, by the A. 0. for 1 i Govt. ’ V 

a Cod© of Criminal Procedure (Amendment) Act, 1923 (18 ©f 1923), 

a. 13. - ' “ : ■ ' • ' " 1 . , ,’■ * ,/ \ . 
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juror or assessor, issue, after recording its reasons in writing, a warrant addition to 
for his arrest— summons. 

(a) if, either before the issue of such summons, or after the issue 
of the same hut before the time fixe.d for his appearance, the 
Court sees reason to believe that lie lias absconded or will not 
obey the summons ; or 

(?>) if at such time he fails to appear and the summons is proved to 
have been duly served in time to admit of his appearing in 
accordance therewith and no reasonable excuse is offered for 
such failure. 


91. When any person for vdiose appearance or arrest the officer Power to 
presiding in any Court is empowered to issue a summons or ■warrant, is take bond for 

. , , . appearance. 

present m such Court, such officer may require such person to execute a 
bond, with or without sureties, for his appearance in such Court. 

92. When any person who is bound by any bond taken under this Arrest by 
Code to appear before a Court, does not. so appear, the officer presiding 

in such Court may issue a warrant directing that such person be appearance, 
arrested and produced before him. 


93. The provisions contained in this Chapter relating to a sum- Provisions of 
mons and warrant, and their issue, service and execution, shall, so far gg^ e ^py fcer 
as may be, apply to every summons and every warrant of arrest issued applicable to 


under this Code. 


summonses 
and warrants 
of arrest. 


CHAPTER VII. 


Or Processes to compel the Production op Documents and other. Move- 
able Property, and for the Discovery op Persons wrongfully , 

CONFINED. 

A. — Summons to produce. 

94. ( 1 ) Whenever any Court, or in any place beyond the limits Summons to 
of the towns of Calcutta and Bombay, any officer in charge of a police- or 

station considers that the production of any document or other thing is otter thing, 
necessary or desirable for the purposes of any investigation, inquiry, trial 
or other proceeding under this Code by or before such Court, or officer, 
such Court may issue a summons, or such officer a written order, to the 
person in whose possession or power such document or thing is believed to 
be, requiring him to attend and produce it, or to produce it, at the time 
and place stated in the summons or order. 

(2) Any person required under this section merely .to produce a 
document or other thing shall be deemed to have complied with the requisi- 
tion if he causes such document or tbiip to be produced instead of extend: 
ing personally to produce the same. 
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( 3 ) Nothing in this section shall be deemed to affect the Indian 
Evidence Act, 1872, sections 123 and 124, or to apply to a letter, postcard, i of 1S72. 
telegram or other document or any parcel or thing in the custody of the 
Postal or Telegraph authorities. 

95. ( 1 ) If any document, parcel or thing in such custody is, in the 
opinion of any District Magistrate, Chief Presidency Magistrate, High 
Court or Court of Session, wanted for the purpose of any investigation, 
inquiry, trial or other proceeding under this Code, such Magistrate or 
Court may require the Postal or Telegraph authorities, as the case may be, 
to deliver such document, parcel or thing to such person as such Magis- 
trate or Court directs. 

( 2 ) If any such document, parcel or thing is, in the opinion of any 
other Magistrate, or of any Commissioner of Police or District Superin- 
tendent of Police, wanted for any such purpose, he may require the Postal 
or Telegraph Department, as the case may be, to cause search to be made 
for and to detain such document, parcel or thing pending the orders of 
any such District Magistrate, Chief Presidency Magistrate or Court. 

B. — S ear ch-warr ants, 

96. ( 1 ) Where any Court has reason to believe that a person to whom 
a summons or order under section 94 or a requisition under section 95, 
sub-section (1), has been or might be addressed, will not or would not 
produce the document or thing as required by such summons or requisition, 

or where such document or thing is not known to the Court to be in 
tile possession of any person, 

or where the Court considers that the purposes of any inquiry, trial 
or other proceeding under this Code will be served by a general search or 
inspection, 

it may issue a search-warrant ; and the person to whom such warrant 
is directed, may search or inspect in accordance therewith and the provi- 
sions hereinafter contained. 

( 2 ) Nothing herein contained shall authorize any Magistrate other 
than a District Magistrate or Chief Presidency Magistrate to grant a 
warrant to search for a document, parcel or other thing in the custody of 
the Postal or Telegraph authorities. 

97. The Court may, if it thinks fit, specify in the warrant the 
particular place or part thereof to which only the search or inspection 
shall extend ; and the person charged with the execution of such ^arrant 

search dr inspect only the place or part so specified, i 7 

If a District Magistrate, Sub-divisional M%g|sfrajte,^ Pre,* 
sidency Magistrate or Magistrate of thb first class, 1 'ax^dL , l ' , - ; ; 

' 1 , f' , 1 1 i 1 , ■ 1 \ "■ 
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after such inquiry as ho thinks necessary, has reason to believe that any suspected to 
place is used for the deposit or sale of stolen property, property, 

or for the deposit or sale or manufacture of forged documents, false ^° 0 r |^ ents 
seals or counterfeit stamps or coin, or instruments or materials for counter- etc. 
f citing coin or stamps or for forging, 


or that any forged documents, false seals or counterfeit stamps or coin, 
or instruments or materials used for counterfeiting coin or stamps or for 
forging, are kept or deposited in any place, 


1 [or, if* a District Magistrate, Sub-divisional Magistrate or a Presi- 
dency Magistrate, upon information and after such inquiry as he thinks 
necessary, has reason to believe that any place is used for the deposit, sale, 
manufacture or production of any obscene object such as is referred to in 
XLVof i860, section 292 of the Indian Penal Code or that any such obscene objects are 
kept or deposited in any place ;] 

he may by his warrant authorize any police-officer above, the rank of a 
constable— 

(a.) to enter, with such assistance as may he required, such place, 
and 

(b) to search the same in manner specified in the warrant, and 

(c) to take possession of any property, documents, seals, stamps 

or coins therein found which he reasonably suspects to be 
stolen, unlawfully obtained, forged, false or counterfeit, and 
also of any such instruments and materials Hor of any such 
obscene objects] as aforesaid, and 

(<Z) to convey such property, documents, seals, stamps, coins, instru- 
ments or materials 1 [or such obscene objects] before a Magis- 
trate, or to guard the same on the spot until the offender is 
taken before a Magistrate, or otherwise to dispose thereof in 
some place of safety, and 

(e) to take into custody and carry before a Magistrate every person 
found in such place who appears to have been privy to the 
deposit, sale or manufacture or keeping of any such pro- 
perty, documents, seals, stamps, coins, instruments or materials 
1 [or such obscene objects] knowing or having reasonable 
cause to suspect the said property to have been stolen or 
otherwise unlawfully obtained, or the said documents, seals, 
stamps, coins, instruments or materials to have been forged, 
falsified or counterfeited, or tbe said instruments or materials 
, to have been or to be intended to be used for counterfeiting 

Ins. by the Obscene Publications Act, 1925 (8 of 1925), » 
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coin or -stamps or for forging 1 2 for the said obscene objects 
to have been or to be intended to be sold, let to hire, distri- 
buted, publicly exhibited, circulated, imported or exported.] 

[2) The provisions of this section with respect to — 

(а) counterfeit coin, 

(б) coin suspected to be counterfeit, and 

(c) instruments or materials for counterfeiting coin, 
shall, so far as they can be made applicable, apply respectively to — 

(a) pieces of metal made in contravention of the Metal Tokens Act, I of 1889. 

1889, or brought into British India in contravention of any 
notification for the time being in force under section 19 of 
the Sea Customs Act, 1878, VIII of 1878. 

(b) pieces of metal suspected to have been so made or to have 

been so brought into British India or to be intended to be 
issued in contravention of the former of those Acts, and 

(c) instruments or materials for making pieces of metal in con- 

travention of that Act. 

99. When, in the execution of a search-warrant at any place beyond 
the local limits of the jurisdiction of the Court which issued the same, any 
cl* the things for which search is made, are found, such things, together 
\vith the list of the same prepared under the provisions hereinafter con- 
tained, -shall be immediately taken before the Court issuing the warrant, 
unless such place is nearer to the Magistrate having jurisdiction therein 
than to such Court, in which case the list and things shall be immediately 
taken before such Magistrate ; and, unless there be good cause to the 
contrary, such Magistrate shall make an order authorizing them to be 
taken to such Court. 


-[99 A. ( 1 ) Where— 


(a) any newspaper, or book as defined in the Press and Registra- 
tion of Books Act, 1867, or XXV of 1867* 


(6) any document, ^ ^ , 

wherever printed, appears to the 3 [Provincial Government] to contain any 
seditious matter 4 [or any matter which promotes or is intended to promote 
feelings of enmity or hatred between different classes of /Sis Majesty's 
subjectsj 5 [or which is deliberately and maliciously intended to outrage 


1 Ins, by the Obscene Publications Act, 1925 (8 of 1925), t s. 3. 

2 Ss. 99A to 99G ins. by the Press Law Repeal and Amendment Act. 1922 ( 14 of 

1922), s. 5 & Seh, IIL ’ V 

3 8uh& by the A, ,0. f or “ L. GK”, 

4 Ins. by the Code of Criminal Procedure (Third Amendment) Aet, 1926 (36 of 

1926), A 2. 1 - ' ;l ' i' 1 , 

5 Ins. by the Criminal Law Amendment Act; 1927 (25 of 1927), 
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the religious feelings of any such class by insulting the religion or the 
religious beliefs of tiiat class], that is to say, any matter the publication 
of which is punishable under section 124-A 1 [or section 153A] -for section 
XLV of i860. ;>95A] of the Indian Penal Code, the a [Provincial Government] may, by 
notification in the 4 LOllicinl Gazette], stating the grounds of its opinion, 
declare every copy of the issue of the newspaper containing such matter, 
and every copy of such bonk or other document to be forfeited to His 
Majesiy, and thereupon any police officer may seize the same wherever found 
in British India and any Magistrate may by warrant authorize any police- 
officer not below the rank of sub-inspector to enter upon and search for the 
same in any premises where any copy of such issue or any such book or 
other document may be or may be reasonably suspected to be. 

(2) In sub-section (1) lK document ” includes also any painting, draw- 
ing or photograph, or other visible representation. 

99B. Any person having any interest in any newspaper, book or Application 
other document, in respect of which an order of forfeiture has been made High Court 

. to set aside 

under section 99 A, may, within two months from the date of such order, order of 
apply to the High Court to set aside such order on the ground that the issue forfeiture * 
of the newspaper, or the. book or other document, in respect of which tiie 
order was made, did not contain any 5 [seditious or other matter of such a 
nature as is referred to in sub-section ( 1 ) of section 99A]. 

990. Every such application shall be heard and determined by a Hearing by 
Special Bench of the High Court composed of three Judges. Bench 1 

99D. (1) On receipt of the application, the Special Bench shall, Order of 
if it is not satisfied that the issue of the newspaper, or the book or other ^t^Sd? 
document, in respect of which the application has been made, contained forfeiture. 

6 [seditious or other matter of such a nature as is] referred to in sub-sec- 
tion (1) of section 99A, set aside the order of forfeiture. 

{2) Where there is a difference of opinion among the Judges forming 
the Special Bench the decision shall be in accordance with the opinion of 
the majority of those Judges. 

99E. On the hearing of any such application with reference to Evidence to 
any newspaper, any copy of such newspaper may be given in evi- P r ° ve nature 
dence in aid of the proof of the nature or tendency of the words, signs ne^aperl° 

x l»s. by the Code of Criminal Procedure (Third Amendment) Ant, 1926 (26 of 
1926), s. 2. 

'! 2 Ins. by the Criminal Law Amendment Act, 1927 (25 of 1927), s. 3. 

; , • \‘3 Subs, by the A. 0, for “ L. G.” ’ 1 1 ; 1 

4 Subs, by the A. O. for ‘ ‘ local official Gazette } K 
.'A 5 Subs, by the Code of Criminal Procedure (Third Amendment) Act, 1926 (26 of 

-1926), s. 3, for l< seditious matter n . ' ■ 1 . 1 », 

;'4‘A'v.r^ iSubs^bj'S, 4, ibid, for Y seditious matter of the nature } \ > , ' , 11 4, ' , 
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or visible representations contained in suck newspaper, 1 fin respect of 
which the order of forfeiture was made.] 

99E. Every High Court shall, as soon as conveniently may be, 
frame rules to regulate the procedure in the case of such applications, 
the amount of the costs thereof and the execution of orders passed 
thereon, and until such rules are framed, the practice of such Courts 
in proceedings other than suits and appeals shall apply, so far .as may 
be practicable, to such applications. 

99G*. No order passed or action taken under section 99A shall be 
called in question in any Court otherwise than m accordance with the pro- 
visions of section 99B.] 

C. — Discovery of Persons wrongfully confined. 

100. If any Presidency Magistrate, Magistrate of the first class or 
Sub-divisional Magistrate has reason to believe that any person is confined 
under such circumstances that the confinement amounts to an offence, he 
may issue a search-warrant, and the person to whom such warrant is 
directed may search for the person so confined ; and such search shall be 
made in accordance therewith, and the person, if found, shall be imme- 
diately taken before a Magistrate, who shall make such order as in the 
circumstances of the ease seems proper. 

I ). — General Provisions relating to Searches. 

101. The provisions of sections 43, 75, 77, 79, 82, 83 and 84 shall, 
so far as may be, apply to all search-warrants issued under section 96, sec- 
tion 98, 2 [section 99A] or section 100. 

102. (1) Whenever any place liable to search or inspection under 
this Chapter is closed, any person residing in, or being in charge of such 
place shall, on demand of the officer or other person executing the warrant, 
and on production of the warrant, allow him free ingress thereto, and afford 
all reasonable facilities for a search therein, 

(2) If ingress into such place cannot be so obtained, the officer or 
other person executing the warrant may proceed in manner provided by 
section 48. 

(3) Where any person in or about such place is reasonably suspected 
of concealing, about his person any article for which search should be 
made, such person may be searched. If such person is a woman, the direc- 
tions of section 52 shall be observed. 

103. (1) Before making a search under this Chapter, the officer or 
other person about to make it shall call upo n two or more respectable 

1 Sabs, by the Code of Criminal Procedure (Third Amendment) Act. 1926 (26 of 

1926), s. 5, for if which are alleged to he seditious matter ' 

2 Ins. by the Press Daw Eepeal and Amendment Act, 1922 *(14 g£ 1922), s. 5 and 

Seh. XU. ; ’’ 1 1 1 1 ' • ' ^ * a ‘ •<? 
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inhabitants of the locality in which the place to be searched is situate to 
attend and witness the search 1 [and may issue an order in writing to 
them or any of them so to do]. 

(2) The search shall be made in their presence, and a list of all things 
seized in the course of such search and of the places in which they are 
respectively found shall be prepared by such officer or other person and 
signed by such witnesses ; but no person witnessing a search under this 
section shall be required to attend the Court as a witness of the search 
unless specially summoned by it. 

(S) The occupant of the place .searched, or some person in his Occupant of 
behalf, shall, in every instance, be permitted to attend during the search, Id may 
and a copy of the list prepared under this section, signed by the said attend, 
witnesses, shall be delivered to such occupant or person at his request. 

(4) When any person is searched under section 102, sub-section 
(3), a list of all things taken possession of shall be prepared, and a copy 
thereof shall be delivered to such person at his request. 

*[(5) Any person who, without reasonable cause, refuses or neglects 
to attend and witness a search under this section, when called upon to do 
so by an order in writing delivered or tendered to him, shall be deemed 
X.LV of 18C0 to have committed an offence under section 187 of the Indian Penal Code.] 

E* — Miscellaneous . 

104. Any Court may, if it thinks fit, impound any document or thing Power to 

produced before it under this Code. document, 

etc., 

produced* 

105. Any Magistrate may direct a search to he made in his presence Magistrate 

of any place for the search of which he is competent to issue a search- 
warrant. presence. 

PART IV. 

PREVENTION OF OFFENCES. 


CHAPTER VIII. 2 

Of Security for keeping the Peace and for Good Behaviour. 

A. — Security for keeping the Peace on Conviction. 

106. (1) Whenever any person accused of s [any offence punishable 
XLV of 1860. under Chapter VIII of the Indian Penal Code, other than an offense peace on 

. — — .w — * — < — — — - conviction. 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), - 

g, 14* i" , . - , 1 _ ,. t , ( ■ ' , ’ ■' ' ' •, , / 11 , , 1 

2 Ss. 20 to 26 of the Sind Frontier Regulation, 1892 (3 of 1892), are to be read 

with and construe*^ as part of this - A. - 27 ^ , of , that . ' Begulation, ;and w ;s. ^ 3, , 

r :' ' ^ 3 Subs, by the Code of Criminal Procedure ; , 

fof t€ rioting '' ' cuti-i V' 1 Kb-V \ *'.«* (i/ '• 0 •/ 

’ L42BO ' ;; ‘ ■ V.v*' ■ 
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punishable under section 143, section 149, section 153A or section 154 
thereof, or of] assault or other offence involving a breach of the peace, 
or of abetting the same, 1# * or any person accused of committing 

criminal intimidation, is convicted of such offence before a High Court, 
a Court of Session or the Court of a Presidency Magistrate, a District 
Magistrate, a Sub-divisional Magistrate or a Magistrate of the first class, 

and such Court is of opinion that it is necessary to require such 
person to execute a bond for keeping the peace, 

such Court may, at the time of passing sentence on such person, 
order him to execute a bond for a sum proportionate to his means, with 
or without sureties, for keeping the peace during such period, not ex- 
ceeding three years, as it thinks fit to fix. 

(2) If the conviction is set aside on appeal or otherwise, the bond 
so executed shall become void. 

(3) An order under this section may also be made by an Appellate 
Court 2 [including a Court hearing appeals under section 407] or by the 
High Court when exercising its powers of revision. 


Security for 
keeping the 
peace in 
other cases. 


B. — Security for keeping the Peace in other Cases and security for Good 

Behaviour. 

107. ( 1 ) Whenever a Presidency Magistrate, District. Magistrate, 
Sub-divisional Magistrate or Magistrate of the first class is informed 
that any person is likely to commit a breach of the peace or disturb the 
public tranquillity or to do any wrongful act that may probably occasion 
a breach of the peace, or disturb the public tranquillity, the Magistrate 
3 [if in his opinion there is sufficient ground for proceeding] may, in 
manner hereinafter provided, require such person to show cause why he 
should not be ordered to execute a bond, with or without sureties, for 
keeping the peace for such period not exceeding one year as the Magis- 
trate thinks fit to fix. 


(2) Proceedings shall not be taken under this section unless either 
the person informed against or the place where the breach of the peace 
or disturbance is apprehended, is within the local limits of such Magis- 
trate’s jurisdiction, and no proceedings shall be taken before any 
Magistrate, other than a Chief Presidency or District ' Magistrate, unless 
.i both the person informed against and the place where the breach of the 
peace; or disturbance is apprehended, are within the local limits of the 
Magistrate’s jurisdiction. 

^ * The words ie or of assembling armed men or taking other unlawful measures 

with the evident intention of committing the same, ° rep. by the Cod© of Criminal 
Procedure (Amendment) Act, 1923 (18 of 1923), s. 15, \ 

2 Ins. by B. 15, ibifr. ' ■ ' " 

3 Ins. by s. 16^ ibid. 
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(3) When any Magistrate not empowered to proceed under sub- Procedure of 
section (7) has reason to believe that any person is likely to commit a ^ 0 a t g3,strate 
breach ol the peace or disturb the public tranquillity or to do any wrong- empowered 
ful act that may probably occasion a breach of the peace or disturb the gub-secSo^ 
public tranquillity, and that such breach of the peace or disturbance (D* 
cannot be prevented otherwise than by detaining such person in 
custody, such Magistrate may, after recording his reasons, issue a 
warrant for his arrest (if he is not already in custody or before the 
Court), and may send him before a Magistrate empowered to deal with 

the case, together with a copy of his reasons. 

(4) A Magistrate before whom a person is sent under 1 [sub- 
section (3)] may in his discretion detain such person in custody 
2 [pending further action by himself under this Chapter], 

108. Whenever a Chief Presidency or District Magistrate, or a Security 
Presidency Magistrate or Magistrate of the first class specially em- behaviour 
powered by the 3 [Provincial Government] In this behalf, has inf orma- from persons 
tion that there is within the limits of his jurisdiction any person who, geStiouT^ 
within or without such limits, either orally or in writing 4 1 or in any matter, 
other manner intentionally] disseminates or attempts to disseminate, 
or in anywise abets the dissemination of, — 

(a) any seditious matter, that is to say, any matter the publica- 

tion of which is punishable under section 124-A of the 
XLV of i860. Indian Penal Code, or 

(b) any matter the publication of which is puuishable under 

section 153-A of the Indian Penal Code, or 
(e) any matter concerning a Judge which amounts to criminal 
intimidation or defamation under the Indian Penal Code, 
such Magistrate, 4 [if in his opinion there is sufficient ground for pro- 
ceeding] may (in matter hereinafter provided) require such person to 
show cause why he should not be ordered to execute a bond, with or 
without sureties, for his good behaviour for such period, not exceeding 
one year, as the Magistrate thinks fit to fix. 

No proceedings shall be taken under this section against the editor, 
proprietor, printer or publisher of any publication registered under, 

5 [and edited, printed and published] in conformity with, the rules laid 
XXV of 1867. down in the Press an d Registration of Books Act, 1867, 4 [with refer- 

1 Subs, by the Code oF^ummal Procedure (Amendment) Act, 1923 ^8"oFl92ih 
s. 16, for “ this section 

2 .Subs, by s. 16, ibid, for c c until the completion of tbe inquiry hereinafter 

prescribed , 

s subs, by ’take, a:, o, for ** h. Gj*. ' '■ ' ; ' , , ; ; ' 1 ! 

by’tW'C^of Criminal Procedure (Amendment) Act, 1923 (18 of 1928 V 

, " S. < 17 , , [ '■ ’| 1 1 1 1 1 1 ' V, 1 1 

, ;> 8 Subs, by s. 17, ibid, for “ or printed or published ”, 'p ,, 

; v ■ 1 . ■ ‘ /fcg; 
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ence to any matters contained in such publication] except by the order 
or under the authority of 1% :: * *’ * * the 2 f Provincial 

Government] or some officer empowered n [b y the Provincial Govern- 
ment] in this behalf. 

109. Whenever a Presidency Magistrate. District Magistrate, Sub- 
divisional Magistrate or Magistrate of the first class receives information- - 

(a) that any person is taking precautions to conceal his presence 
within the local limits of such Magistrate’s jurisdiction, 
and that there is reason to believe that such person is 
taking such precautions with a view to committing any 
offence, or 

(Z>) that there is within such limits a person who has no osten- 
sible means of subsistence, or who cannot give a satis- 
factory account of himself, 

such Magistrate may, in manner hereinafter provided, require such 
person to show cause why he should not he ordered to execute a bond, 
with sureties, for his good behaviour for such period, not exceeding 
one year, as the Magistrate thinks fit to fix. 

110. Whenever a Presidency Magistrate, District Magistrate, or 
Sub-divisional Magistrate or a Magistrate of the first class specially 
empowered in this behalf hv the 2 [Provincial Government] receives' 
information that any person within the local limits of his jurisdiction — 

(a) is by habit a robber, house-breaker, 4 * # thief, 5 [or forger], 
or 

( ! h) is by habit a receiver of stolen property knowing the same 
to have been stolen, or 

(c) habitually protects or harbours thieves or aids, in the con- 
cealment or disposal of stolen property, or 

6 [WO habitually commits, or attempts to commit, or abets the 
commission of, the offence of kidnapping, abduction, 
extortion, cheating or mischief, or any offence punishable , , t 

under Chapter XII of the Indian Penal Code, or under XLV of i860, 
section 489-A, section 489-B, section 489-C or section 4S9-D 
of that Code, or] 

(e) habitually commits, or attempts to commit, or abets the com- 

mission of, offen ces involving a breach of the peace, or 

1 The words “ the G. G. in 0. or ” rep. by the A. 0. 

2 Subs, by tie A. G. for “ L. G.”. ! 

3 Subs, by the A. O. for “ hy the G. G. in 0.”. , 

VfllV or „’’ re P- b y the Code of Criminal Procedure (Amendment) Act, 
tvad (18 ox 1923 ), s. 18. 

® Ins. by s. 18, ibid. 

* S^bs. by b. 18, ibid, for original cl. (d). 
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if) is so desperate and dangerous as to render Ills being at large 
without security hazardous to Ihe community, 

such Magistrate may, in manner hereinafter provided, require such 
person to show cause why he should not be ordered to execute a bond, 
with sureties, for his good behaviour for such period, not exceeding three 
years, as the Magistrate thinks fit to fix. 

111. [Proviso as to European vagrants,] Pep. by ihe Criminal Law 
Amendment Act , 1023 (XII of 1023), s. 8. 

b 2 112. When a Magktrale acting under section 107, section 108, 
section 109 or section 11 0 deems it necessary to require any per- 
son to show crime undev eefon, lie shall make an order 

in writing, setting forth the substance of the information received, the 
amount of Hie bond to be executed, the term for which it is to be in 
force, and the number, character and class of sureties (if any) 
required. 

1 » 2 HS* If the person in respect of whom such order is made is pre- 
sent in Court, it shall be read over to him or, if he so desires, the sub- 
stance thereof shall be explained to him. 

2 114. If such person is not present in Court, the Magistrate shall 
issue a summons requiring him to appear, or, when such person is in 
custody, a warrant directing the officer in whose custody he is, to bring 
him before the Court : 


Provided that whenever it appears to such Magistrate, upon the 
report of a police-officer or upon other information (the substance of 
which report or information shall be recorded by the Magistrate), that 
there is reason to fear the commission of a breach of the peace, and 
that such breach of the peace cannot be prevented otherwise than by the 
immediate arrest of such person, the Magistrate : my at any time issue 
a warrant for his arrest, 

\ 2 11§, Every summons or warrant issued under section 114 shall 
be accompanied by a copy of the order made under section 112, and 
such copy shall be delivered by the officer serving or executing such 
summons or warrant to the person served with, or arrested under, the 
same. 


1 8s. 112, 113, 115 and 117 do not apply to an enquiry under s. 22 of the Sindh 
.Frontier Regulation,, 1892 (3 of 1802), or under s. 42 of the Frontier Crimes Regula- 
tion, 1001 (3 of 1901). , , 

a 8s. 112 to 121 and 123 to 126 and s. 514 apply to all cases requiring security for 
good behaviour the Punjab Frontier Crossing Regulation, 1873 (7 of 

1 1873 J . 1 1 y ‘ V * s ! ' 1 s- “ . t y.* , , 


Order to be 
made. 


Procedure 
in respect of 
person present 
in Court. 

Summons or 
warrant in 
case of person 
not so 
present. 


Copy of order 
under section 
112 to 
accompany 
summons 
or warrant. 



78 


Criminal Procedure . 


'[1898 ; Act V. 


(Chapter VIII. — Of Security for keeping the Peace and for Good 

Behaviour.) 


Power to 
dispense with 
personal 
attendance. 


Inquiry as 
to truth of 
information. 


1 110 t The Magistrate may, if he sees sufficient cause, dispense with 
the personal attendance of any person called upon to show cause why 
he should not be ordered to execute a bond for keeping the peace, and 
may permit him fco appear by a pleader. 

\ 2 117. (J) When an order under section 112 has been read or 
explained under section 113 to a person present in Court, or when any 
person appears or is brought before a Magistrate in compliance with, 
or in execution of, a summons or warrant, issued under section 114, the 
Magistrate shall proceed to inquire into the truth of the information 
upon which action has been taken, and to take such further evidence as 


may appear necessary. 


02) Such inquiry shall be made, as nearly as may be practicable 
where the order requires security for keeping the peace, in the manner 
hereinafter prescribed for conducting trials and recording evidence in 
summons-cases ; and where the order requires security for good be- 
haviour in the manner hereinafter prescribed for conducting trials and 
recording evidence in warrant-cases, except that no charge need be 
framed. 


3 [(3) Pending the completion of the inquiry under sub-section ( 1 ) 
the Magistrate, if he considers that immediate measures are necessary 
for the prevention of a breach of the peace or disturbance of the public 
tranquillity or the commission of any offence or for the public safety, 
may, for reasons to be recorded in writing, direct the person in respect 
of whom the order under section 112 has been made to execute a bond, 
with or without sureties, for keeping the peace or maintaining good 
behaviour until the conclusion of the inquiry, and may detain him in 
custody until such bond is executed or, in default of execution, until 
the inquiry is concluded : 

Provided that : — 


(a) no person against whom proceedings are not being taken 
under section 108, section 109, or section 110, shall be 
directed to execute a bond for maintaining good behaviour, 
and 


(h) the conditions of such bond, whether as to the amount there- 
of or as to the provision of sureties or the number thereof 
or the pecuniary extent of their liability, shall not be 
more onerous than those specified in the order under section 
112 .] ■ 


1 See footnote 2 to s. 112, supra. 

2 See footnote; 1 to s. 112 supra. 


8 . 19 . 


3 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 
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1 [(4)]For the purposes of this section the fact that a person is an 
habitual offender 2 [or is so desperate and dangerous as to render his 
being at large without security hazardous to the community] may be 
proved by evidence of general repute or otherwise. 

4(5)] Where two or more persons have been associated together 
in the matter under inquiry, they may be dealt with in die same or sepa- 
rate inquiries as the Magistrate shall think just. 

3 118. (1) If, upon such inquiry, it is proved that it is necessary Orde? to 
for keeping the peace or maintaining good behaviour, as the case may glve secimt y- 
be, that the person in respect of whom the inquiry is made should exe- 
cute a bond, with or without sureties the Magistrate shall make an order 
accordingly : 

Provided — 

first , that no person shall be ordered to give security of a nature 
different from, or of an amount larger than, or for a period 
longer than, that specified in the order made under section 
112 ; 

secondly , that the amount of every bond shall be fixed with due 
regard to the circumstances of the case and shall not be 
excessive : 

thirdly , that when the person in respect of whom the inquiry 
is made is a minor, the bond shall be executed only by his 
sureties, 

3 119. If, on an inquiry under section 117, it is not proved that it is Discharge 
necessary for keeping the peace or maintaining good behaviour, as the ^rmed 
case may be, that the person in respect of whom the inquiry is made, against, 
should execute a bond, the Magistrate shall make an entry on the re- 
cord to that effect, and if such person is in custody only for the pur- 
poses of the inquiry, shall release him, or, if such person is not in 
custody, shall discharge him. 

0 . — Proceedings in all Cases subsequent to Order to furnish Security. 

3 120. (1) If any person, in respect of whom an order requiring Commence- 
security is made under section 106 or section 118, is, at the time such ^.^ d °f or 
order is made, sentenced to, or undergoing a sentence of, imprisonment which 
the period for which such security is required shall commence on the required! 8 
expiration of such sentence, 

i Original sub-sections ($) and (4) renumbered (4) and (5) respectively by the 
Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), b. 19. 

• r £ * W* ibid* ; > 1 1 \ 

& &W footnote 2 to s. 112, mpra. 
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(2) In other eases such period shall commence on the date of such 
order unless the Magistrate, for sufficient reason, fixes a later date. 

1 121. The bond to be executed by any such person shall bind him 
to keep the peace or to be of good behaviour, as the case may be', ajnd 
in the latter case the- commission or attempt to commit, or the abet- 
ment of, any offence punishable with imprisonment, wherever it may be 
committed, is a breach of the bond. 

2 [122. (/) A Magistrate may refuse to accept any surety offered, 
or may reject any surety previously accepted by him or his predecessor 
under this Chapter on the ground that such surety is an unfit person for 
the purposes of the bond : 

Provided that, before so refusing to accept or rejecting any such 
surety, he shall either himself hold an inquiry on oath into the fitness 
of the surety, or cause such inquiry to be held and a report to be made 
thereon by a Magistrate subordinate to him. 

(2) Such Magistrate shall, before holding inquiry, give reasonable 
notice to’ the surety and to the person by whom the surety was offered 
and shall in making the inquiry record the substance of the evidence 
adduced before him. 

(5) If the Magistrate is satisfied, after considering the evidence 
so adduced either before him or before a Magistrate deputed under 
sub-section (1), and the report of such Magistrate (if any) that the 
surety i : s an unfit person for the purposes of the bond, he shall make an 
order refusing to accept or rejecting, as the case may be, such surety 
and recording his reasons for so doing : 

Provided that, before making an order rejecting any surety who 
has previously been accepted, the Magistrate shall issue his summons 
or warrant, as he thinks fit, and cause the person for whom the surety 
is bound to appear or to be brought before him.] 

1 123. (1) If any person ordered to give security under section 106 
or section 118 does not give such security on or before the date on which 
the period for which such security is to be given commences, he shall, 
except in the case next hereinafter mentioned, be committed to prison, 
or, if he is already in prison be detained in prison until such period ’ 
expires or until within such period he gives the security to the Court or 
Magistrate who made the order requiring it. 

(2) When such person has been ordered by a Magistrate to give 
security for a period exceeding one year, such Magistrate shall, if such 
person does not give such security as aforesaid, issue a warrant direct- 

1 See footnote 2 to s. 112, supra. 

2 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 20, for original section. 



1898 : Act V.] 


Criminal Procedure . 


81 


(Chapter VIII . — Of Security for keeping the Peace and for Good 

Behaviour,) 

iixg him to be detained in prison pending the orders of the Sessions 
Judge or, if snob Magistrate is a Presidency Magistrate, pending the 
orders of the High Court ; and the proceedings shall be laid, as soon 
as conveniently may be, before such Court. 

(J) Such Court, after examining such proceedings and requiring 
from the Magistral e any further information or evidence which it thinks 
necessary, may pass such order ou the case as it thinks lit : 

Provided that the period (if any) for which any person is impri- 
soned for failure to give security shall not exceed three years. 

3 [(ohl) It security has hern required hi dm course of 1 lie same pro- 
ceedings from two or more pm sons in respect of any one of whom the 
proceedings are referred to Hie Sessions Judge or the High Court 
under sub-section (5), such reference shall also include the ease of any 
other of such persons who has been ordered to give security, and the 
provisions of sub-sections (2) and (S) shall, in that event, apply to the 
case ol such other person also, except that the period (if any) for which 
he may be imprisoned shall not exceed the period for which he was 
ordered to give security. 

(SB) A Sessions Judge may in Ins discretion transfer any pro- 
ceedings laid before him under sub-section (2) or sub-section (3~A) to 
an Additional Sessions Judge or Assisi ant Sessions Judge and upon 
such transfer, such Additional Sessions Judge or Assistant Sessions 
Judge may exercise the powers of a Sessions Judge under this section 
in respect of such proceedings.] 

(4) If the security is tendered to the officer in charge of the jail, 
he shall forthwith refer the matter to the Court or Magistrate who 
made the order, and shall await the orders of such Court or Magistrate. 

(5) Imprisonment for failure to give security for keeping the 
peace shall be simple. 

( 6 ) Imprisonment for failure to give security for good behaviour 
2 [shall, where the proceedings have been taken under section 108 m # 
be simple and, where the proceedings have been taken under 4 [section 
109 or] section lift], be rigorous or simple as the Court or Magistrate 
in each case directs. 

1 Bub-sections (SA) and (SB) ins, by the Code of Criminal Procedure (Amend- 
ment) Act, 1923 (J8 of 1923), s. 21. 

2 Bubs, by s. 21, ibid, for “ may *\ . 

3 The words and figures (t or section 109 rep. by the Code of Criminal Procedure 
(Second Amendment) Act, 1926 (10 of 1926), s. 2. 

4 Ins. by s. 2, ibid. 
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128. If, upon being so commanded, any such assembly does not 
disperse, or if, without being so commanded, it conducts itself in such 
a manner as to show a determination not to disperse, any Magistrate 
or officer in charge of a police-station, whether within or without the 
presidency-towns, may proceed to disperse such assembly by force, and 
may require the assistance of any male person, not being an officer 
1 [, soldier, sailor or airman in His Majesty ? s Army, Navy or Air Force] 

or a volunteer enrolled under the Indian Volunteers Act. 1869, 2 and XX of 1869. 
acting as such, for the purpose of dispersing such assembly, and, if 
necessary, arresting and confining the persons who form part of it, in 
order to disperse such assembly or that they may be punished according 
to law. 

129. If any such assembly cannot be otherwise dispersed, and if 
it is necessary for the public security that it should be dispersed, the 
Magistrate of the highest rank who is present may cause it to he dis- 
persed by military force. 

130. (1) When a Magistrate determines to disperse any such 
assembly by military force, he may require any commissioned or non- 
commissioned officer in command of any soldiers in Her Majesty’s Army 

or of any volunteers enrolled under the Indian Volunteers Act, 1869, 2 XX of 1809. 
to disperse such assembly by military force, and to arrest and confine 
such persons forming part of it as the Magistrate may direct, or as it 
may be necessary to arrest and confine in order to disperse the assembly 
or to have them punished according to law. 

(£) Every such officer shall obey such requisition in such manner 
as he thinks fit, but in so doing he shall use as little forcc^ and do as 
little injury to person and property, as may be consistent with dis- 
persing the assembly and arresting and detaining such persons. 

181. When the public security is manifestly endangered by any 
such assembly, and when no Magistrate can be communicated with, any 
commissioned officer of Her Majesty’s Army may disperse such assembly 
by military force, and may arrest and confine any persons forming part 
of it, in order to disperse such Assembly or that they may he punished* 
according to law ; but if, while he is acting under this section, it be- 
comes practicable for him to communicate with a Magistrate, he shall 
do : $o, and shall thenceforward obey the instructions of the Magistrate 
as to whether he shall or shall not continue such action. 


1 Subs, by the Amending Act, 1934 (35 of 1934), s. 2 and Seh., for “ or soldier 

an Her Majesty's Army V , 1 , ■ ■ 

2 Bep. by! the Auxiliary Force Act, 1920 (49 of 1920). 
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132. No prosecution against any person for any act purporting to Protection 

be done under this Chapter shall he instituted in any Criminal Court, prosecution 

except with sanction of Hie 1 [Provincial Government] ; and — for act done 

under this 

(a) no Magistrate or police-officer acting under this Chapter in good Chapter. 

faith, 

(b) no* officer acting under section 131 in good faith, 

(c) no person doing any act in good faith, in compliance with a 

requisition under section 128 or section 130, and 

{d) no inferior officer, or soldier, or volunteer, doing any act in 
obedience to any order which he was bound to obey, 
shall be deemed to have thereby committed ail offence : 

2 [Provided that no such prosecution shall be instituted in any 
Criminal Court against any officer or soldier in Ilis Majesty’s Army 
except with the sanction of the 3 [Central Government].] 

CHAPTER X. 

Public Nuisances. 

4 [133, (1) Whenever a District Magistrate, a Sub-Divisional Conditional 
Magistrate or a Magistrate of the first class considers, on receiving a police- removafof 
report or other information and on taking such evidence (if any) as he nuisance, 
thinks fit, 

that any unlawful obstruction or nuisance should be removed from 
any way, river or channel which is or may be lawfully used by the 
public, or from any public place, or 

that the conduct of any trade or occupation, or the keeping of am 
goods or merchandise, is injurious to the health or physical comfort of 
the community, and that in consequence such trade or occupation should 
be prohibited or regulated or such goods or merchandise should be 
removed or the keeping thereof regulated, or 

that the construction of any building, or the disposal of any 
substance, as likely to occasion conflagration or explosion, should' be 
prevented or stopped, or 

that any building, tent or structure, or any tree is in such a condi- 
tion that it is likely to fall and thereby cause injury to persons living or 
carrying on business in the neighbourhood or passing by, and that in 
consequence the removal, repair or support of such building, tent or 
structure, or the removal or support of such tree, is necessary, or 

1 Bobs, by the A. O. for et L. <3r. ,? , which, had been sabs, for “ G-. G, in OP* by 

the Devolution Act, 1920 (88 of 1920), s. 2 and Seh. I. 1 1 , ; _ _ ' 

2 This proviso was ins. by Act 38 of 1920, s, 2 and Sch X „ t , ,iV , , 

3 Subs, by the A. 0. for “ G. G. in C. 9 K 11 ' ■ 

4 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

s. 24, for original s. 133. ■ 11 : / ' 1 ■ "■ . . ’ i,v - * “ 
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that any tank, well or excavation adjacent to any such way or 
public place should be fenced in such manner as to prevent danger 
arising to the public, or 

that any dangerous animal should be destroyed, confined or other- 
wise disposed of, 

such Magistrate may make a conditional order requiring the person 
causing such obstruction or nuisance, or carrying on such trade or 
occupation, or keeping any such goods or merchandise, or owning, 
possessing or controlling such building, tent, structure, substance, tank, 
well or excavation, or owning or possessing such animal or tree, within 
a time to be fixed in the order, 

to remove such obstruction or nuisance ; or 

to desist from carrying on, or to remove or regulate in such manner 
as may be directed, such trade or occupation ; or 

to remove such goods or merchandise, or to regulate the keeping 
thereof in such manner as may be directed ; or 

to prevent or stop the erection of, or to remove, repair or support, 
such building, tent or structure ; or 

to remove or support such tree : or 
to alter the disposal of such substance ; or 
to fence such tank, well or excavation, as the case may be ; or 
to destroy, confine or dispose of such dangerous animal in the 
manner provided in the said order ; 
or, if he objects so to do, 

to appear before himself or some other Magistrate of the first or 
second class, at a time and place to be fixed by the order, and move to 
have the order set aside or modified in the manner hereinafter provided. 

(2) No order duly made by a Magistrate under this section shall 
be called in question in any Civil Court. 

Explanation . — A 4 public place ’ includes also property belonging 
to the State, camping grounds and grounds left unoccupied’ for sanitary 
or recreative purposes.] 

134. (1) The order shall, if practicable, be served on the person 
against whom it is made, in manner herein provided for service of a 
summons. / 

($) If such order cannot he so served, it shall he notified by procla- 
mation, published in such manner as the 1 [Provincial Government] may 
by title direct, and a copy thereof shall be stuck up at such place or 
places as may be fittest for conveying the information to such person. 

i Subs, by the A. O. for “ It. <&" 
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135. Tlie person against wliom such order is made shall — Person to 

■whom order 

(a) perform, within the time 1 [and in the manner] specified in is addressed 

the order, the act directed thereby ; or showrause 

(b) appear in accordance with such order and either show cause or claim jury, 

against the same, or apply to the Magistrate by whom it was 
made to appoint a jury to try whether the same is reason- 
able and proper. 

136. If such person does not perform such act or appear and 

show cause or apply for the appointment of a jury as required by section to do so. 

135, he shall be liable to the penalty prescribed in that behalf in section 
XLV of 1860, 188 of the Indian Penal Code, and the order shall be made absolute. 

137. (1) If he appears and shows cause against the order, the Procedure 
Magistrate shall take evidence m the matter as m a summons-ease. appears to 

(2) If the Magistrate is satisfied that the order is not reasonable s2l0Wcaxise * 
and proper, no further proceedings shall be taken in the ease. 

(S) If the Magistrate is not so satisfied, the order shall be made 
absolute. 

138. (1) On receiving an application under section 135 to appoint Procedure 

a jury, the Magistrate shall — claims jury. 

(a) forthwith appoint a jury consisting of an uneven number of 

persons not less than five, of whom the foreman and one-half 
of the remaining members shall be nominated by such Magis- 
trate, and the other members by the applicant ; 

(b) summon such foreman and members to attend at such place 

and time as the Magistrate thinks fit ; and 

(c) fix a time within which they are to return their verdict. 

(2) The time so fixed may, for good cause shown, be extended by 
Magistrate. 

139. ( 1 ) If the jury or a majority of the jurors find that the order 
of the Magistrate is reasonable and proper as originally made, or sub- 
ject to a modification which the Magistrate accepts, the Magistrate shall 

make the order absolute, subject to such modification (if any), reasonable, 

(2) In other cases no further proceedings shall be taken under this 
Chapter, 

2 [139A. (1) Where an order is made under section 133 for the Procedure 
purpose of preventing obstruction, nuisance or danger to the public in J^tenc© : 
the use of any way, river, channel or place, the Magistrate shall, on the pvhbcrigh 
appearance bpfore him of the person against whom the order was made, i • 


s. 25. 


Ins, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 


2 S. 139A ins. by s. 26, ibid. 
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question liim as to whether he denies the existence of any public right 
in respect of the way, river, channel or place, and if he does so, the 
Magistrate shall, before proceeding under section 137 or section 138, 
inquire into the matter. 

(2) If in such inquiry the Magistrate finds that there is any 
reliable evidence in support of such denial, he shall stay the proceed- 
ings until the matter of the existence of such right has been decided by 
a competent Civil Court ; and, if lie finds that there is no such evidence, 
he shall proceed as laid down in section 137 or section 138, as the case 
may require. 

(3) A person who has, on being questioned by the Magistrate 
under sub-section (I) failed to deny the existence of a public right of 
the nature therein referred to, or who, having made such denial, has 
failed to adduce reliable evidence in support thereof, shall not in the 
subsequent proceedings be permitted to make any such denial, nor shall 
any question in respect of the existence of any such public right be 
inquired into by any jury appointed under section 138.] 

140. ( 1 ) When an order has been made absolute under section 136, 
section 137 or section 139, the Magistrate shall give notice of the same 
to the person against whom the order was made, and shall further 
require him to perform the act directed by the order within a time to 
be fixed in the notice, and inform him that, in case of disobedience, he 
will be liable to the penalty provided by section 188 of the Indian Penal 

Code. XLV of I860. 

(2) If such act is not performed within the time fixed, the Magis- 
trate may cause it to be performed, and may recover the costs of per- 
forming it, either by the sale of any building, goods or other property 
removed by Ids order, or by the distress and sale of any other moveable t 
property of such person within or without the local limits of such 
Magistrate's jurisdiction. If such other property is without such limits, 
the order shall authorize its attachment and sale when endorsed by the 
Magistrate within the local limits of whose jurisdiction the property 
to be attached is found. 

(3) No suit shall lie in respect of anything done in good faith v 
under this section. 

141. If the applicant, by neglect or otherwise, prevents the 

appointment of the jury, or if from any cause the jury appointed do 
not return their verdict within the time fixed or within such ftirther 

time as the Magistrate may 2 3 * * * 7 ; in his discretion allow, the Magistrate may 

pass such order as he thinks fit, and such order shall be executed in 
the manner provided by section 140. 
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(Chapter X.— Public Nuisances. Chapter XI. — Temporary Orders in 
Urgent Cases of Nuisance or Apprehended Danger.) 

142. (. 1 ) If a Magistral o making an order under section 133 eon- Injunction 
siders that immediate measures should be taken to prevent imminent P anding 
danger or injury of a serious kind to the public, he may, whether a jury mqmry ‘ 

is to be, or has been, appointed or not, issue such an injunction to the 
person against whom the order was made, as is required to obviate or 
prevent such danger or injury pending the determination of the matter. 

(2) In default of such person forthwith obeying such injunction, 
the Magistrate may himself use, or cause to be used, such means as he 
thinks fit to obviate such danger or to prevent such injury. 

(3) No suit shall lie in respect of anything done in good faith by 
a Magistrate under this section. 

143. A District Magistrate or Sub-Divisional Magistrate, or any Magistrate 

other Magistrate empowered by the 1 [Provincial Government] or the may P rohibit 

Disti ict Magistrate in this behalf, may order any person not to repeat continuance 

or continue a public nuisance, as defined in the Indian Penal Code or of P ubHo 
. t , nuisance, 

any special or local law. 


CHAPTER XI. 

Temporary Orders in Urgent Cases of Nuisance or Apprehended 

Danger. 

144. (2) In cases where, in the opinion of a District Magistrate, Power to 
a Chief Presidency Magistrate, Sub-Divisional Magistrate, or of any aColuteat 
other Magistrate 2 [(not being a Magistrate of the third class)] specially once in urgent 
empowered by the J [Provincial Government] or the Chief ’ Presidency Usance or 
Magistrate or the District Magistrate to act under this section, 2 [there apprehended 
is sufficient ground for proceeding under this section and] immediate dailger - 
prevention or speedy remedy is desirable, 

such Magistrate may, by a written order stating the material 
facts of the case and served in manner provided' by section 134, direct 
any person to abstain from a certain act or to take certain order with 
certain property in his possession or under his management,, if such 
Magistrate considers that such direction is likely to prevent, or tends 
to prevent, obstruction, annoyance or injury, or risk of obstruction, 
annoyance or injury, to any person lawfully employed, or danger to 
human life, health or safety, or a disturbance of the public tranquillity, 
or a riot, or an affray. 

(2) An. order under this section may, in cases of emergency or in 
eases where the circumstances do not admit of the serving' in dne time 
' 1 Subs, by the A. O. for “ X.~G.” 1 ~~ ' ' ~ > 

2 Ins, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

■ fix i . , 1 , '' ", i,' '' > , 1 1 1 1 1 :'i.i 1 1 'i'1 ||I, « , I ! i 1 
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of a notice upon the person against whom the order is directed, be 
passed, ex parte . 

(3) An order under this section may be directed to a particular 
individual, or to the public generally when frequenting or visiting a 
particular place. 

(4) Any Magistrate may, 1 [either on his own motion or on the 
application of any person aggrieved], rescind or alter any order made 
under this section by himself or any Magistrate subordinate to him, or 
by his predecessor in office. 

1 [(5) Where such an application is received, the Magistrate shall 
afford to the applicant an early opportunity of appearing before him 
either in person or by pleader and shewing cause against the order ; 
and, if the Magistrate rejects the application wholly or in part, he shall 
record in writing his reasons for so doing.] 

2 [(£)] No order under this section shall remain in force for more 
than two months from the making thereof ; unless, in cases of danger 
to human life, health or safety, or a likelihood of a riot or an affray, the 
3 [Provincial Government], by notification in the Official Gazette, other- 
wise directs. 


CHAPTER XII. 

Disputes as to Immoveable Property. 

Procedure 145. (1) Whenever a District Magistrate, Sub-Divisional Magis- 

^ncemSg Ute trate or Magistrate of the first class is satisfied from a police-report or 
land, ©tc., Is other information that a dispute likely to cause a breach of the peace 
cans© breach concerning any land or water or the boundaries thereof, within 

of peace- the local limits of his jurisdiction, he shall make an order in writing, 
stating the grounds of his being so satisfied, and requiring the parties 
concerned in such dispute to attend his Court in person or by pleader, 
within a time to be fixed by such Magistrate, and to put in written 
statements of their respective claims as respects the fact of actual 
possession of the subject of dispute. 

(2) For the purposes of this section the expression “ land or 
watet* ” includes buildings, markets, fisheries, crops or other produce 
of land, and the rents or profits of any such property. 

(3) A copy of the order shall be served in manner provided by this 
Code for the service of a summons upon such person or persons as the 

, ; i ' l 1 ... ‘ ■ . n .. ■ ‘ : - Mif* U 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1928 (18 of 1023), 

s. 27. . ,, , , , 

2 The original sub-section (£) was re-numbered (d) by s. 27 ? ibid, 

3 Subs, by the A. O. for { ‘ L. GF„ , \ 
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Magistrate may direct, and at least one copy shall be published by being 
affixed to some conspicuous place at or near the subject of dispute. 

(4) The Magistrate shall then, without reference to the merits 
or the claims of any of such parties to a right to possess the subject of 
dispute, peruse the statements so put in, hear the parties, 1 [receive all 
such evidence as may be] produced by them respectively, consider the 
effect of such evidence, take such further evidence (if any) as he thinks 
necessary, and, if possible, decide whether any and which of the parties 
was at the date of the order before mentioned in such possession of the 
said subject : 

Provided that, if it appears to the Magistrate that any party has 
within two months next before the date of such order been forcibly and 
wrongfully dispossessed, he may treat the party so dispossessed as if 
he had been in possession at such date : 

Provided also, that if the Magistrate considers the ease one of 
emergency, he may at any time attach the subject of dispute, pending 
his decision under this section. 

(5) Nothing in this section shall preclude any party so required 
to attend, or any other person interested, from showing that no such 
dispute as aforesaid exists or has existed ; and in such case the Magis- 
trate shall cancel his said order, and all further proceedings thereon 
shall be stayed, but, subject to such cancellation, the order of the Magis- 
trate under sub-section (1) shall be final. 

(6) If the Magistrate decides that one of the parties was 2 3 [or should 
under the first proviso to sub-section ( I) be treated as being] in such 
possession of the said subject, he shall issue an order declaring such 
party to be entitled to possession thereof until evicted therefrom in due 
course of law, and forbidding all disturbance of such possession until 
such eviction 2 [and when he proceeds under the first proviso to sub- 
section (4), may restore to possession the party forcibly and wrongfully 
dispossessed]. 

s [(7) When any party to any such proceeding dies, the Magistrate 
may cause the legal representative of the deceased party to be made a 
party to the proceeding and shall thereupon continue the inquiry, and 
if any question arises as to who the legal representative of a deceased 
party for the purpose of such proceeding is, all persons claiming to be 
representatives of the deceased party shall be made parties thereto.] 


1 Subs, by tbe Code of Criminal Procedure (Amendment) Act, 1923 (18 of 192$), 
s. 28, for “ receive tbe evidence 

2 Ins. by s. 28, ibid* ( , ■' , ( ; ' 

3 Subs, for tbe original sub-section (?) by s. 28, Hid. > , r V , V ' 
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1 [ (8) If the Magistrate is of opinion that any crop or other pro- 
duce of the property, the subject of dispute in a proceeding under this 
section pending before him, is subject to speedy and natural decay, he 
may make an order for the proper custody or sale of such property, and, 
upon the completion of the inquiry, shall make such order for the dis- 
posal of such property, or the sale-proceeds thereof, as he thinks fit. 

(3) The Magistrate may, if he thinks fit, at any stage of the proceed- 
ings under this section, on the application of either party, issue a summons 
to any witness directing him to attend or to produce any document or 
thing. 


(10) Nothing in this section shall be deemed to be in derogation of 
the powers of the Magistrate to proceed under section 107.] 

146. (1) If the Magistrate decides that none of the parties was 
then in such possession, or is unable to satisfy himself as to which of 
them was then in such possession of the subject of dispute, he may attach 
it until a competent Court has determined the rights of the parties 
thereto, or the person entitled to possession thereof : 

2 [Provided that the District Magistrate or the Magistrate who has 
attached the subject of dispute may withdraw the attachment at any 
time if he is satisfied that there is no longer any likelihood of a breach 
of the peace in regard to the subject of dispute.] 

(2) When the Magistrate attaches the subject of dispute, he may, 
if he thinks fit l 2 [and if no receiver of the property, the subject of dis- 
pute, has been appointed by any Civil Court] appoint a receiver there- 
of, who, subject to the control of the Magistrate, shall have all the 
powers of a receiver appointed under the Code of Civil Procedure. 3 4 XLV of 188 

2 [Provided that, in the event of a* receiver of the property, the 
subject of dispute, being subsequently appointed by any Civil Court, 
possession shall be made over to him by the receiver appointed by the 
Magistrate, who shall thereupon be discharged.] 

4 [147. (1) Whenever any District Magistrate, Sub-Divisional 
Magistrate or Magistrate of the first class is satisfied, from a police- 
report or other information, that a dispute likely to cause a breach of 
the peace exists regarding any alleged right of user of any land or water 
as explained in section 145, sub-section (2) (whether such rights, be 
claimed as an easement or otherwise), within the local limits of his 


s. 


l Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of ,1923), 

28 . 1 1 1 1 1 ' „ 1 1 


2 Ins. by s. 29, ibid. 

% See now the Code of Civil Procedure, 1908 (5 of 190S). 

4 Subs, by Act 18 of 1923, s. 30, for original s. 147. 
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jurisdiction, lie may make an order in writing stating tke grounds of 
his being so satisfied and requiring the parties concerned in suck dis- 
pute to attend the Court in person or by pleader within a time to be 
fixed by suck Magistrate and to put in written statements of their res- 
pective claims, and shall thereafter inquire into the matter in the 
manner provided in section 145, and the provisions of that section 
shall, as far as may be, be applicable in the case of such inquiry. 

(2) If it appears to such Magistrate that such right exists, he may 
make an order prohibiting any interference with the exercise of such 
right : 

Provided that no such order skaM be made where the right is 
exercisable at all times of the year, unless such right has been exercised 
within three months next before the institution of the inquiry, or where 
the right is exercisable only at particular seasons or on particular 
occasions, unless the right has been exercised during the last of such 
seasons or on the last of such occasions before such institution. 

(3) If it appears to such Magistrate that such right does not 
exist, he may make an order prohibiting any exercise of the alleged 
right. 

(4) An order under this section shall be subject to any subsequent 
decision of a Civil Court of competent jurisdiction.] 

148. ( 1 ) Whenever a local inquiry is necessary for the purposes Local inquiry, 
of this Chapter, any District Magistrate or Sub-Divisional Magistrate 
may depute any Magistrate subordinate to him to make the inquiry, and 
may furnish him with such -written instructions as may seem necessary 
for his guidance, and may declare by whom the whole or any part of 
the necessary expenses of the inquiry shall be paid. 

(2) The report of the person so deputed may be read as evidence 
in the case, 

(3) When any costs have been incuiTed by any party to a pro- Order as 

ceeding under this Chapter * # * the Magistrate passing a t0 costs * 

decision under section 145, section 146 or section 147 may direct by 
whom such costs shall be paid, whether by such party or by any other 
party to the proceeding, and whether in whole or in part or proportion. 

2 [Such costs may include any expenses incurred in respect of witnesses, 
and of pleaders 7 fees, which the Court may consider reasonable.] 

1 The words “for witnesses, or pleaders ’ fees, or both rep. by the Code of 
Criminal Procedure (Amendment) Act, 1923 (18 of 1923), s. 31. 

2 Subs, by s. 31, ibid, for “ All costs so directed to be paid may be recovered, as if 

they were fines • ' ' ' ■ ' ' 1,11 ‘ ■_ / 1 
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tion to the police and their powers to investigate.) 

CHAPTER XIII. 

Preventive Action op the Police. 

149. Every police-officer may interpose for the purpose of pre- 
venting, and shall, to the best of his ability, prevent, the commission 
of any cognizable offence. 

150. Every police-officer receiving information of a design to com- 
mit any cognizable offence shall communicate such information to the 
police-officer to whom he is subordinate, and to any other officer whose 
duty it is to prevent or take cognizance of the commission of any such 
offence. 

151. A police-officer knowing of a design to commit any cognizable 
offence may arrest, without orders from a Magistrate and without a 
warrant, the person so designing, if it appears to such officer that the 
commission of the offence cannot be otherwise prevented. 

152. A police-officer may of his own authority interpose to prevent 
any injury attempted to be committed in his view to any public pro- 
perty, moveable or immoveable, or the removal or injury of any public 
landmark or buoy or other mark used for navigation. 

153. {!) Any officer in charge of a police-station may, without a 
warrant, enter any place within the limits of such station for the pur- 
pose of inspecting or searching for any weigh Is or measures or instru- 
ments for weighing, used or kept therein, whenever he has reason to 
believe that there are in such place any weights, measures or instru- 
ments for weighing which are false. 

(2) If he finds in such place any weights, measures or instruments 
for weighing which are false, he may seize the same, and shall forthwith 
give information of such seizure to a Magistrate having jurisdiction. 


PART V. 

INFORMATION TO THE POLICE AND THEIR POWERS TO 

INVESTIGATE. 


CHAPTER XIV. 

154. Every information relating to the commission of a cognizable 
offence if given orally to an officer in charge of a police-station, shall 
be reduced to writing by him or under his direction, and be read over 
to the informant ; ahd every such information, whether given in Writing 
or reduced to writing as aforesaid, shall be signed by the person giving 
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it, and the substance thereof shall be entered in a book to be kept by 
such officer in such form as the 1 2 [Provincial Government] may prescribe 
in this behalf. 

2 155. (1) "When information is given to an officer in charge of a Information 
police-station of the commission within the limits of such station of a 
non -cognizable offence, he shall enter in a book to be kept as aforesaid 
the substance of such information and refer the informant to the 
Magistrate. 

(2) No police-officer shall investigate a non-eognizable ease 'without Investigation 
the order of a Magistrate of the first or second class having power to cognizable 
try such ease or commit the same for trial, or of a Presidency Magis- eases, 
trate. 

(5) Any police-officer receiving such order may exercise the same 
powers in respect of the investigation (except the power to arrest 
without warrant) as an officer in charge of a police-station may exercise 
in a cognizable case. 

156. (1) Any officer in charge of a police-station may, without Investigation 

the order of a Magistrate, investigate any cognizable case which a 

Court having jurisdiction over the local area within the limits of such 
station would have power lo inquire into or try under the provisions of 

Chapter XV relating to the place of inquiry or trial. 

(5) No proceeding of a police-officer in any such case shall at any 
stage be called in question on the ground that the ease was one which 
such officer wias not empowered under this section to investigate. 

(5) Any Magistrate empowered under section 190 may order such 
an investigation as above-mentioned". 

157. ( 1 ) If, from information received or otherwise, an officer in Procedure 
eharge of a police-station has reason to suspect the commission of an ^abieTlenee 
offence which he is empowered under section 156 to investigate, he shall suspected, 
forthwith send a report of the same to a Magistrate empowered to take 
cognizance of such offence upon a police-report, and shall proceed in 

person, or shall depute one of his subordinate officers 3 [not being below 
such rank as the 1 [Provincial Government] may, by general or special 
order, prescribe in this behalf] to proceed, to the spot, to investigate the 
facts and circumstances of the case, 4 [and, if necessary, to take 
measures] for the discovery and arrest of the offender : 

1 Subs, by the A. O. for “ L. G.”. 

2 This section, so far as it applies to the police in the town of Bombay, rep. by 
the City of Bombay Police Act, 1902 (Bom. 4 of 1902), s. 2 (1) and Sch. A. 

8 Ins. by the Code of Criminal Procedure (Amendment) Act, 1925 (18 of 1923), 

s. 32. 1 1 *' : ' , , ' 

4 Subs, by s. 32, ibid, for “ and to take such measures as may be necessary ”, 
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Provided as follows : — 

( а ) when any information as to the commission of any such 

offence is given against any person by name and the 
case is not of a serious nature, the officer in charge of a 
police-station need not proceed in person or depute a 
subordinate officer to make an investigation on the spot ; 

(б) if it appears to the officer in charge of a police-station that there 

is no sufficient ground for entering on an investigation, he 
shall not investigate the case. 

(2) In each of the cases mentioned in clauses (a) and (b) of the 
proviso to sub-section (1), the officer in charge of the police-station shall 
state in his said report his reasons for not fully complying with the 
requirements of that sub-section, 1 [and, in the case mentioned in clause 
(6), such officer shall also forthwith notify to the informant^ if any, in 
such manner as may be prescribed by the 2 [Provincial Government], 
the fact that lie will not investigate the case or cause it to be investi- 
gated.] 

158. ( 1 ) Every report sent to a Magistrate under section 157 
shall, if the 2 [Provincial Government] so directs, be submitted through 
such superior officer of police as the 2 [Provincial Government], by 
general or special order, appoints in that behalf. 

(2) Such superior officer may give such instructions to the officer 
in charge of the police-station as lie thinks fit, and shall, after recording 
such instructions on such report, transmit, the same without delay to 
the Magistrate. 

159. Such Magistrate, on receiving such report, may direct an 
investigation or, if. he thinks fit, at once proceed, or depute any Magis- 
trate subordinate to him to proceed, to hold a preliminary inquiry into, 
or otherwise to dispose of, the case in manner provided in this Code. 

160. Any police-officer making an investigation under this Chapter 
may, by order in writing, require the attendance before himself of any 
person being within the limits of his own or any adjoining station who, 
from the information given or otherwise, appears to he acquainted with 
the circumstances of the case ; and such person shall attend as so 
required. 

161. (1) Any police-officer making an investigation under this 
Chapter 3 [or any police-officer not below such rank as the 2 [Provincial 
Government] may, by general or special or der, prescribe in this behalf, 

32 1 ^ by the Oode of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

2 Subs, by the A. O. for L. G. ,J . 

* Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

s. 33. „ 1 1 , ’ 1 1 i 
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acting on the requisition of such officer] may examine orally any person 
supposed to be acquainted with the facts and circumstances of the 

ease. 

(2 ) Such person shall be bound to answer all questions relating to such 
case put to him by such officer, other than questions the answers to which 
would have a tendency to expose him to a criminal charge or to a penalty 
or forfeiture. 

162. x [(i) No statement made by any person to a police-officer in the Statements 
course of an investigation under this Chapter shall, if reduced into writing, to be^igned 5 ; 
be signed by the person making it ; nor shall any such statement or any use of such 
record thereof, whether in a poliee-diarv or otherwise, or any part of such in evidence, 
statement or record, be used for any purpose (save as hereinafter provided) 
at any inquiry or trial in respect of any offence under investigation at the 
time when such statement was made. 

Provided that, when any witness is called for the prosecution in such 
inquiry or trial whose statement has been reduced into writing as afore- 
said, the Court shall on the request of the accused, refer to such writing 
and direct that the accused be furnished with a copy thereof, in order that 
any part of such statement, if duly proved, may be used to contradict such 
witness in the manner provided by section 145 of the Indian Evidence Act, 

1872. When any part of such statement is so used, any part thereof may 
also be used in the re-examination of such witness, but for the purpose only 
of explaining any matter referred to in his cross-examination : 

Provided, further that, if the Court is of opinion that any part of any 
such statement is not relevant to the subject-matter of the inquiry or trial 
or that its disclosure to the accused is not essential in the interests of justice 
and is inexpedient in the public interests, it shall record such opinion (but 
not the reasons therefor) and shall exclude such part from the copy of the 
statement furnished to the* accused.] 

(2) Nothing in this section shall be deemed to apply to any statement 
falling within the provisions of section 32, clause (1), of the Indian Evi- 
dence Act, 1872. 

163. {!) No police-officer or other person in authority shall offer or ^omduce- 
make, or cause to he offered or made, any such inducement, threat or pro- 0 4red. e 
mise as is mentioned in the Indian Evidence Act, 1872, section 24. 

(2) But no police-officer or other person shall prevent, by any caution 
or otherwise, any person from making in the course of any investigation 
under this Chapter any statement which he may be disposed to make of 
his own free will. 

l Sabs, by the Code of Criminal Procedure (Amendment) Act, 1023 (18 of 1923), 
s. 34, for original sub-section (1). 
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164. ( 1 ) 1 [Any Presidency Magistrate, any Magistrate of the first 
class and any Magistrate of the second class specially empowered in this 
behalf by the 2 [Provincial Government J may, if he is not a police-officer] 
record any statement or confession made to him in the course of an investi- 
gation under this Chapter or at any time afterwards before the commence- 
ment of the inquiry or trial. 

(2) Such statements shall be recorded in such of the manners here- 
inafter prescribed for recording evidence as is, in his opinion best fitted 
for the circumstances of the ease. ZlSuch confessions shall be recorded and 

'*\ l i 

signed in the manner provided in section .164, and* such statements or con- 
fessions" shall £hen be forwarded to the Magistrate by whom the case is to 
be inquired into or tried. 

(3) 3 [A Magistrate shall, before recording any such confession, explain 
to the person making it that he is not bound to make a confession and that 
if he does so it may be used as evidence against him and no Magistrate] 
shall record any such confession unless, upon questioning the person making 
it, he has reason to believe that it was made voluntarily ; and, when he 
records any confession, he shall make a memorandum at the foot of such 
record to the following effect : — 

*' 4 [I have explained to (name) that he is not bound to make a con- 
fession and that, if he does so, any Confession he may make may he used 
as evidence against him and I believe] that this confession was voluntarily 
made. It was taken in my presence and bearing, and was read over to the 
person making it and admitted by him to be correct, and it contains a full 
and true account of the statement made by him. 

( Signed ) A. B., 
Magistrate 

Explanation.— It is not necessary that the Magistrate receiving and 
recording a confession or statement should be a Magistrate having juris- 
diction in the case. 

165. 5 [(1) Whenever an officer in charge of a police-station or a 
police-officer making an investigation has reasonable grounds for believing 
that anything necessary for the purposes of an investigation into any 
offence which he is authorised to investigate may be found in any placd 
■within the limits of the police-station of which he is in charge, or to which 
he is attached, and that such thing cannot in his opinion be otherwise 

% Bubs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
e. 35, for 6€ Every Magistrate not being a police-officer may 9 \ 

2 Bubs, by tbe A. 0. for il L. GL”. 

3 Bubs, by Act 18 of 1923, s. 35, for “ ISTo Magistrate 

4 Subs, by s. 35, ibid, for “ I believe!'. 

ft Subs* by a. 36, ibid, for original sub-sections (1) and ($). 
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obtained without undue delay, such officer may, after recording in writing 
the grounds of his belief and specifying in such writing, so far as possible, 
the thing for which search is to be made, search, or cause search to be made, 
for such thing in any place within the limits of such station. 

(8) A police-officer proceeding under sub-section ( 1 ) shall, if practi- 
cable, conduct the search in person. 1 

(3) If he is unable to conduct the search in person, and there is no 
other person competent to make the search present at the time, he may 
1 [after recording in writing his reasons for so doing] require any officer 
subordinate to him to make the search, and he shall deliver to such subordi- 
nate officer an order in writing 2 [specifying the place to be searched and, 
so far as possible, the thing for which search is to be made] ; and such 
subordinate officer may thereupon search for such thing in such place. 

( 4 ) The provisions of this Code as to search-warrants 1 [and the 
general provisions as to searches contained in section 102 and section 
103] shall, so far as may be, apply to a search made under this section. 

x [(5) Copies of any record made under sub-section ( 1 ) or sub-sec- 
tion {3) shall forthwith be sent to the nearest Magistrate empowered to 
take cognizance of the offence and the owner or occupier of the place 
searched shall on application be furnished with a copy of the same by the 
Magistrate : 

Provided that he shall pay for the same unless the Magistrate for some 
special reason thinks fit to furnish it free of cost.] 

166. (i) An officer in charge of a police-station 3 [or a police-officer when officer 
not being below the rank of sub-inspector making an investigation] may iu charge oi 
require an officer in charge of another police-station, whether in the same may require 1 
or a different district, to cause a search to be made in any place, in any another^to^ 
case in which the former officer might cause such search to be made, within warrant, 
the limits of his own station. 

(2) Such officer, on being so required, shall proceed according to the 
provisions of section 165, and shall forward the thing found, if any, to the 
officer at whose request the search was made. 

3 [(3) Whenever there is reason to believe that the delay occasioned 
by requiring an officer in charge of another police-station to cause a search 
to be made under sub-section (1) might result in evidence of the commis- 
sion of an offence being concealed or destroyed, it shall be lawful for an 
officer in charge of a police-station or a police-officer making an investiga- 
tion under this Chapter to search, or cause to be searched, any place in the 

1 Ins, by t he Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 36: 

2 Bubs, by s. 36, ibid, for ‘ * specifying the document or thing for which search is 
to be made and the place to be searched 

3 Sub-sections {$) to (S) were ins. by s. 37, ibid . 
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limits of another police-station, in accordance with the provisions of section 
165, as if such place were within the limits of his own station. 

(4) Any officer conducting a search under sub-section \3) shall 
forthwith send notice of the search to the officer in charge of the police- 
station within the limits of which such place is situate, and shall also send 
with such notice a copy of the list (if any) prepared under section 103, 
and shall also send to the nearest Magistrate empowered to take cognizance 
of the offence, copies of the records referred to in section 165, sub-sections 
(1) and ( 3 ). 

(5) The owner or occupier of the place searched shall, on application, 
be furnished with a copy of any record sent to the Magistrate under sub- 
section (4) : 

Provided that he shall pay for the same unless the Magistrate for some 
special reason thinks fit to furnish it free of cost.] 

167 . (1) Whenever 1 [any person is arrested and detained in custody, 
and it appears that the] investigation * * cannot be completed 

within the period of twenty-four hours fixed by section 61 , and there are 
grounds for believing that the accusation or information is well-founded, 
the officer in charge of the police-station 3 [or the police-officer making the 
investigation if he is not below the rank of sub-inspector] shall forthwith 
transmit to the nearest Magistrate a copy of the entries in the diary here- 
inafter prescribed relating to the case, and shall at the same time forward 
the accused 4 * # to such Magistrate. 

(£) The Magistrate to whom an accused person is forwarded under 
this section may, whether he has or has not jurisdiction to try the case 
from time to time authorize the detention of the accused in such custody 
as* such Magistrate thinks fit, for a term not exceeding fifteen days in the 
whole. If he has not jurisdiction to try the case or commit it for trial, and 
considers further detention unnecessary, he may order the accused to be 
forwarded to a Magistrate having such jurisdiction : 

3 f Provided that no Magistrate of the third class, and no Magistrate of 
the second class not specially empowered in this behalf by the 5 [Provin- 
cial Government] shall authorise detention in the custody of the police.] 

(3) A Magistrate authorizing under this section detention in the 
custody of the police shall record his reasons for so doing. 

(4) If such order is given by a Magistrate other than the District 
Magistrate or Sub-divisional Magistrate, he shsffi forward a copy of his 

i' Subs. by*the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 38, for u it appears that any 

2 The words * ( under this Chapter ’ ’ rep. by s. 38, ibid . 

8j, Tin a , by s. 38, ibid, 

4 The words and brackets ** (if any) ”, rep. by s. 38, ibid* 

$ Subs, by the A. O. fox 4 ‘ I*. ■ 
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order, with his reasons for making it, to the Magistrate to whom he is 
immediately subordinate. 

168. When any subordinate police-officer has made any investigation 
under this Chapter, he shall report the result of such investigation to the 
officer in charge of the police-station. 

169. If, upon an investigation under this Chapter, it appears to the 
officer in charge of the police-station x [or to the police-officer making the 
investigation] that there is not sufficient evidence or reasonable ground of 
suspicion to justify the forwarding of the accused to a Magistrate, such 
officer shall, if such person is in custody, release him on his executing a 
bond, with or without sureties, as such officer may direct, to appear, if 
and when so required, before a Magistrate empowered to take cognizance 
of the offence on a police-report and to try the accused or commit him for 
trial. 

170. (!) If, upon an investigation under this Chapter, it appears to 
the officer in charge of the police-station that there is sufficient evidence or 
reasonable ground as aforesaid, such officer shall forward the accused Under 
custody to a Magistrate empowered to take cognizance of the offence upon 
a police-report and to try the accused or commit him for trial or, if the 
offence is bailable and the accused is able to give security, shall take 
security from him for his appearance before such Magistrate on a day 
fixed and for his attendance from day to day before such Magistrate until 
otherwise directed. 

( 2 ) When the officer in charge of a police-station forwards an accused 
person to a Magistrate or takes security for his appearance before such 
Magistrate under this section, he shall send to such Magistrate any weapon 
or other article which it may be necessary to produce before him, and 
shall require the complainant (if any) and so many of the persons who 
appear to such officer to be acquainted with the circumstances of the case 
as he may think necessary, to execute a bond to appear before the 
Magistrate as thereby directed and prosecute or give evidence (as the case 
may be) in the matter of the change against the accused. 

(#) If the Court of the District Magistrate or Sub-divisional Magis- 
trate is mentioned in the bond, such Court shall be held to include any 
Court to which such Magistrate may refer the case for inquiry or trial, 
provided reasonable notice of snch reference is given to such complainant 
or persons. , 

; 2* , ' 1 2 '" • * * • ** 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

s. 39. ' 1 1 1 , : ■ \ i 1 ;, !„ 

2 Sub-section (4) rep. by the Code of Criminal Procedure ( Amendment ) Act, 1926 f 

(2 of 1926), s. 2. " 1 • • 1 1 ' • ' . •• 
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(5) The officer in whose presence the bond is executed shall deliver 
a copy therof to one of the persons who executed it, and shall then send 
to the Magistrate the original with his report. 

171. No complainant or witness on his way to the Court of the 
Magistrate shall be required to accompany a police-officer, 


or shall be subjected to unnecessary restraint or inconvenience, or 
required to give any security for his appearance other than his own bond : 


Provided that, if any complainant or witness refuses to attend or to 
execute a bond as directed in section 170, the officer in charge of the police- 
station may forward him in custody to the Magistrate, who may detain 
him in custody until he executes such bond, or until the hearing of the 
case is completed. 

172. ( 1 ) Every police-officer making an investigation under this 
Chapter shall day by day enter his proceedings in the investigation in a 
diary, setting forth the time at which the information reached him, the 
time at ‘which he began and closed his investigation, the place or places 
visited by him, and a statement of the circumstances ascertained through 
his investigation. 

(2) Any Criminal Court may send for the police-diaries of a ease 
under inquiry or trial in such Court, and may use such diaries, not as 
evidence in the case, but to aid it in such inquiry or trial. Neither the 
accused nor his agents shall be entitled to call for such diaries, nor shall 
he or they be entitled to see them merely because they are referred to by 
the Court ; but, if they are used by the police-officer who made them, to 
refresh his memory, or if the Court uses them for the purpose of con- 
tradicting such police-officer, the provisions of the Indian Evidence Act, 

1872, section 161 or section 145, as the case may be, shall apply. I of 1875 

173. 1 [(1) Every investigation under this Chapter shall be complet- 
ed without unnecessary delay, and, as soon as it is completed, the officer 
in charge of the police-station shall — 

(a) forward to a Magistrate empowered to take cognizance of the 
offence on a police-report a report, in the form prescribed by 
the 2 [Provincial Government], setting forth the names of 
the parties, the nature of the information and the names of’ 
the persons who appear to he acquainted with the circum- 

1 Sabs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 40, for the original sub-section (1). 

2 Subs, by the A. 0. for “ L. GK”. 
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stances of the case, and stating whether the accused (if 
arrested) has been forwarded in custody or has been releas- 
ed on his bond, and, if so, whether with or without sureties, 
and 

(6) communicate, in such manner as may be prescribed by the 
1 [Provincial Government], the action taken by him to the 
person, if any, by whom the information relating to the 
commission of the offence was first given.] 

(2) Where a superior officer of police has been appointed under 
section 158, the report shall, in any eases in which the 1 [Provincial 
Government] by general or special order so directs, be submitted through 
that officer, and he may, pending the orders of the Magistrate, direct the 
officer in charge of the police-station to make further investigation. 

( 3 ) Whenever it appears from a report forwarded under this section 
that the accused has been released on his bond, the Magistrate shall make 
such order for the discharge of such bond or otherwise as he thinks fit. 

2 [(4) A copy of any report forwarded under this section shall, on 
application, be furnished to the accused before the commencement of the 
inquiry or trial : 

Provided that the same shall be paid for unless the Magistrate for 
some special reason thinks fit to furnish it free of cost.] 

8 174. (1) The officer in charge of a police-station or some other police- Police to 
officer specially empowered by the 1 [Provincial Government] in that ^^ e o ^ nd 
behalf, on receiving information that a person — suicide, etc, 

(a) has committed suicide, or 

(h) has been killed by another, or by an animal, or by machinery, 
or by an accident, or 

(e) has died under circumstances raising a reasonable suspicion 
that some other person has committed an offence, 

shall immediately give intimation thereof to the nearest Magistrate em- 
powered to hold inquests, and, unless otherwise directed by any rule 
prescribed by the 1 [Provincial Government] , or by any general or 
special order of the District or Sub-divisional Magistrate, sh'all proceed 
to the place where the body of such deceased person is, and there* in the 
presence of two or more respectable inhabitants of the neighbourhood, 
shall make an investigation, and draw up a report of the apparent cause 

1 Subs, by the A. 0. fox iC L. Gr. ,, « 

- 1 ' t ' 2 Ins. by the Code of Criminal Procedure (Amendment) Act* 1023 (18 of 1923), , 

s. 40. ;l ' y *. 1 , ■. . ■ - „ d'/' 

:t 3 For form in which as. 174 to 176 should be read in their 1 appli^tton:. .-v 

area eomprised within theloealHmits of the ordinary 1 y 
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of death, describing such wounds, fractures, bruises and other marks of 
injury as may be found on the body, and stating in what manner, or by 
what weapon or instrument (if any), such marks appear to have been 
indicted. 

(2) The report shall be signed by such police-officer and other 
persons, or by so many of them as concur therein, and shall be forthwith 
forwarded to the District Magistrate or the Sub-divisional Magistrate. 

(3) When there is any doubt regarding the cause of death, or when 
fox any other reason the police-officer considers it ‘expedient so to do, he 
shall, subject to such rules as the 1 [Provincial Government] may pres- 
cribe in this behalf, forward the body, with a view to its being examined, 
to the nearest Civil Surgeon, or other qualified medical man appointed in 
this behalf by the 1 [Provincial Government], if the state of the weather 
and the distance admit of its being so forwarded without risk of such 
putrefaction on the road as would render such examination useless. 

(1) In the Presidencies of Port St. George and Bombay, investiga- 
tions under this section may be made by the head of the village, who shall 
then report the result to the nearest Magistrate authorized to hold in- 
quests. 

(5) The following Magistrates are empowered to hold inquests, 
namely, any District Magistrate, 2 [Sub-divisional Magisti^ate or Magis- 
trate of the first class] , and any Magistrate especially empowered in this 
behalf by the 1 [Provincial Government] or the District Magistrate, - 

175. ( 1 ) A police-officer proceeding under section 174 may, by order 
in writing summon two or more persons as aforesaid for the purpose of 
the said investigation, and any other person who appears to be acquaint- 
ed with the facts of the case. Every person so summoned shall be bound 
to attend and to answer truly all questions other than questions the 
answers to which would have a tendency to expose him to a criminal 
charge, or to a penalty or forfeiture. 

(2) If the facts do not disclose a cognizable offence to which section 
170 applies, such persons shall not be required by the police-officer tq 
attend a Magistrate’s Court. 

176. (1) When any person dies while in the custody of 'The police, 
the nearest Magistrate empowered to hold inquests shall, and, in any other 
case mentioned in section 174, clauses (a), (b) and (c) of sub-section (1), 
aky Magistrate so empowered may hold an inquiry into the cause of death 
either instead o t, or in addition to, the investigation held by the police- 
officer, and if he does so, he s hall have all the powers in conducting it 

, ", 1 '*X' Bafelhy-dhe' A.. 0. for u L. GW. , 1 , '■ ''V 

, 2 Subs. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

or Sub-divisional Magistrate 3 V ( " : ^ V, ’ 1 
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which he would have in holding an inquiry- inlo an offence. The Magis- 
trate holding such an inquiry shall record (lie evidence taken by him" in 
connection therewith in any of the manners hereinafter prescribed accord- 
ing to Ihe circumstances of the case. 

(2) Whenever such Magistrate considers it expedient to make Hit Power to 
examination of the dead body of any person who lias been already disinter 
interred, in order to discover the cause of his death, the Magistrate may, Lorpses ‘ 
cause the body to he disinterred and examined. 1 

PART VI. 

PROCEEDINGS IN PROSECUTIONS. 
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„ CHAPTER XV. 

Op the Jurisdiction of the Criminal Courts in Inquiries and TRiyris: 

A. — Place of Inquiry or Trial. 

177. Every offence shall ordinarily be inquired into and tried by a 
Court, within the local limits of whose jurisdiction it was committed. 

178. Notwithstanding anything contained in section 177, the 
* [Provincial Government ] may direct that any cases or class of cases 
committed for trial in any district may lie tried in any sessions division : 

Provided that such direction is not repugnant to any direction 
previously issued by the High Court under section 15 of the Indian High 
Courts Act, 1861, 3 [or section 107 of the Government of India Act, 1915], 
4 [or section 224 of the Government of India Act, 1935], or under this 
Code, section 526. 

179. When a person is accused of the commission of any offence by 
reason of anything which has been done, and of any consequence which 
has ensued, such offence may be inquired into or tried by a Court within 
%e local, limits of whose jurisdiction any such thing has been done, or any 
stich consequence has ensued. 

,| ’ Illustrations. ■ ■ 

w °uac!ea within the local limits of the jurisdiction of Court X, and dies 

° f . th< t .jurisdiction of Court Z. The offence of the culpable 
homicide of A rmf , ha, inqu ired 'into or tried by X or Z. ^ 

Znets tSVTSS IWlf?# the °° r01ter8 0f Calcutta'and^Bombay. See the 
' 2 Subs- by the A. O. fop “ L gA , ' ‘ 1,1 ' ' 

tSbySelT^^ 18 ^ 03 of 1016), s. 2 and Scly y, A 
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(b) A is wounded within the local limits of the jurisdiction of Court X, and is, 

during ten days within the local limits of the jurisdiction of Court Y, and during ten 

days more within the local limits of the jurisdiction of Court Z, unable in the local 
limits of the jurisdiction of either Court Y, or Court Z, to follow his ordinary pursuits. 
The offence of causing grievous hurt to A may be inquired into or tried by X, Y or 
Z. 

( o ) A is put in fear of injury within the local limits of the jurisdiction of Court 

X, and is thereby induced, within the local limits of the jurisdiction of Court Y, 

to deliver property to the person who put him in fear. The offence of extortion com- 
mitted on A may be inquired into or tried either by X or Y. 

(d) A is wounded in the Native State of Baroda, and dies of his wounds in 
Poona. The offence of causing A’s death may be inquired into and tried in Poona. 

180. When an act is an offence by reason of its relation to any other 
act which is also an offence or which would be an offence if the doer were 
capable of committing an offence, a charge of the first-mentioned offence 
' may be inquired into or tried by a Court within the local limits pf whose 
jurisdiction either act was done. 

Illustrations . 

(a) A charge of abetment may be inquired into or tried either by the Court within 
the local limits of whose jurisdiction the abetment was committed, or by the Court 
within the local limits of whose jurisdiction the offence abetted was committed. 

(b) A charge of receiving or retaining stolen goods may be inquired into or tried 
either by the Court within the local limits of whose jurisdiction the goods were stolen, 
or by any Court within the local limits of whose jurisdiction any of them were at any 
time dishonestly received or retained. 

(c) A charge of wrongfully concealing a person known to have been kidnapped 
may be inquired into or tried by the Court within the local limits of whose jurisdiction 
the wrongful concealing, or by the Court within the local limits of whose jurisdiction the 
kidnapping, took place. 

181. ( 1 ) The offence of being a thug, of being a thug and committing 
murder, of daeoity, of dacoity with murder, of having belonged to a gang 
of dacoits, or of having escaped from custody, may be inquired into or 
tried by a Court within the local limits of whose jurisdiction the person 
charged is. 

(2) The offence of criminal misappropriation or of criminal breach 
of trust may he inquired into or tried by a Court within the local limits 
of whose jurisdiction any part of the property which is the subject of the 
offence was received or retained by the accused person, or the offence was 

ecwbla^tire A'.:' ■' ;; ' .V . , . 

, x [(5) The offence of theft, or any offence which includes theft blithe 

1^, , into or tried^^.'af-Cqpit 
such offence ^asipbi^iaiked 

; Sabs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923)*, 

a. ii 42, ,: :|byithbbfi^^,;Bub-see^iqn ‘ 1 ; 1 11 1 „ ; ; ' 1 ' „ ,'j .b,, ’■ '7' 1 



1898 : Act ¥.] Criminal Procedure. 


107 


(Chapter XV. — Of the Jurisdiction of the Criminal Courts in Inquiries and 

Trials.) 


or the property stolen was possessed by the thief or by any person who 
received or retained the same knowing or having reason to believe it to be 
stolen.] 

(4) The offence of kidnapping or abduction may be inquired into or Kidnapping 
tried by a Court within the local limits of whose jurisdiction the person ^auction 
kidnapped or abducted was kidnapped or abducted or was conveyed or 
concealed or detained. 


182. When it is uncertain in which of several local areas an offence Place of 


was committed, or 

where an offence is committed partly in one local area and partly in 
another, or 

where an offence is a continuing one, and continues to he committed 
in more local areas than one, or 

where it consists of several acts done In different local areas, 
it may be inquired into or tried by a Court having jurisdiction over 
any of such local areas. 


inquiry or 
trial where 
scene of 
offence is 
uncertain 
or not in one 
district only 
or where 
offence is 
continuing or 
consists of 
several acts- 


183. An offence committed whilst the offender is in the coui’se of 
performing a journey or voyage may be inquired into or tried by a Court 
through or into the local limits of whose jurisdiction the offender, or the 
person against whom, or the thing in respect of which, the offence was 
committed, passed in the course of that journey or voyage. 

184. All offences against the provisions of any law for the time being 
in force relating to Railways, 1 Telegraphs,- the Post-office 3 or Arms and 
Ammunition 4 may be inquired into or tried in a presidency-town, whether 
the offence is stated to have been committed within such town or not : 

Provided that the offender and all the witnesses necessary for his pro- 
secution are to be found within such town. 


Offence 
committed 
on a journey. 


Offences 

against 

Railway, 

Telegraph* 

Post Office 

and Arms 

Acts. 


R [185. (1) Whenever a question arhes as to which of two or more High Court 
Courts subordinate to the same High Court ought to inquire into or trv t0 dec i de ’ “h 
any oli6ii66, it skull be decided by ilmt High Court, district where 

(2) Where two or more Courts not subordinate to the same High 3 1” 
Court have taken cognizance of the same offence, the High Court within place, 
the local limits of whose appellate criminal jurisdiction the proceedings 
were first commenced may direct the trial of such offender to be held in 
any Court subordinate to it, and if it so decides all other proceedings 
against such person in respect of such offence shall be discontinued. If 




1 See the Indian Hallways Act, 1890 (9 of 1890). 

2 See the Indian Telegraphs Act, 1885 (18 of 1885), 

3 See the Indian Pest Office Act, 1898 (6 of 1898). 

4 See the Indian Arms Act, 1878, (11 of 1878). - , ■ , ' 

■ k 6 f u hs. by the Cod© of Criminal Procedure (Amendment) Act, 1923 (18 of 19231. 
43, for original s. 185. , 'i, 


L42BO 


H2 
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such. High Court, upon the matter haying been brought to its notice, does 
not so decide, any oilier High Court, within the local limits of whose 
appellate criminal jurisdiction such proceedings are pending may give a 
like direction, and upon its so doing all other such proceedings shall be 
discontinued.] 

186. (7) When a Presidency Magistrate, a District Magistrate, a Sub- 
divisional Magistrate, or, if lie is specially empowered in this behalf by the 
1 [Provincial Government], a Magistrate of the first class, secs reason to 
believe that any person within tile local limits of his jurisdiction has com- 
mitted without such limits (whether within or without British India) an 
offence which cannot, under the provisions of sections 177 to 184 (both 
inclusive), or any other law for the time being in force, be inquired into or 
tried within such local limits, but is under some law for the time being in 
force triable in British India, such Magistrate may inquire into the offence 
as if it had been committed within such local limits and compel such person 
in manner hereinbefore provided to appear before him, and send such person 
to the Magistrate having jurisdiction to inquire into or try such offence, or, 
if such offence is bailable, take a bond with or without sureties for his appear- 
ance before such Magistrate. 

{2) When there are more Magistrates than one having such jurisdiction 
and the Magistrate acting under this section cannot satisfy himself as to the 
Magistrate to or before whom such person should be sent or bound to appear, 
the case shall he reported for the orders of the High Court. 

187. {!) If the person has been arrested under a warrant issued under 
section 186 by a Magistrate other than a Presidency Magistrate or Dis- 
trict Magistrate, such Magistrate shall send the person arrested to the 
District or Sub-divisional Magistrate to whom he is subordinate, unless the 
Magistrate having jurisdiction to inquire into or try such offence issues his 
warrant for the arrest of such person, in which case the person arrested shall 
be delivered to the police-officer executing such warrant or shall be sent to 
the Magistrate by whom such warrant was issued. 

C 2 ) If the offence which the person arrested is alleged or suspected to 
have committed is one which may be inquired into or tried by any Criminal 
Court an the same district other than that of the Magistrate acting under 
section 186, such Magistrate shalljend such person to such Court. 

. - ,188. .When a N^yeJndian , ^^®l w 6f 4 Her i Majesty commits an offence 
at any place without and beyond the limits of British India, or 

when any British subject commits an offence in the territories of any 
Native Prince or Chief in India, or , _ , 1 ’ y '■ , 

' ,X Subs, by the A. O. fox “ h. QtJ>. ' ' ! ; 
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when a servant of the Queen (whether a British subject or not) com- 
mits an offence in the territories of any Native Prince or Chief in India, * 

he may be dealt with in respect of such offence as if it had been com- 
mitted at any place within British India at which he may be found : 

Provided that 1 [not with standing anything in any of the preceding see- Political 
lions of this Chapter] no charge as to any such o lienee shall be inquired into 
the Biitish India unless the Political Agent, if there is one, for the territory ofmquiry " 
in which the offence is alleged to have been committed, certifies that, in his mt0 charge, 
opinion, the charge ought to be inquired into British India ; and, where 
there is no Political Agent, the sanction of the 2 [Provincial Government] 
shaii be required : _ — 

Provided, also, that any proceedings taken against any person under 
this section which would be a bar to subsequent proceedings against such 
person for the same offence if such offence had been committed in British 
India shall be a bar to further proceedings against him under 3 [the Indian 
XV of 1903* Extradition Act, 1903], in respect of the same offence in any territory 
beyond the limits of British India. 

189. Whenever any such offence as is referred to in section 188 Is Power to 
being inquired into or tried, the - [Provincial Government] may, if it thinks ofdepoaSa 
fit, direct that copies of depositions made or exhibits produced before the and exhibits 
Political Agent or a judicial officer in or for the territory in which such L evidence. 6 
.offence is alleged to have been committed shall be received as evidence by 

the Oou'rt holding such inquiry or trial in any case in which such Court 
might issue a commission for taking evidence as to the matters to which 
such depositions or exhibits relate. 

B. — Conditions requisite for Initiation of Proceedings . 

190. {!) Except as hereinafter provided, any Presidency Magistrate, Cognizance 
! District Magistrate or Sub-divisional Magistrate, and any other Magistrate 
specially empowered in this behalf, may take cognizance d£ any offence — * trates. 

(a) upon receiving a complaint of facts which constitute such 
offence ; 

*[(i) upon a report in writing of such facts made by any police- 
officer ;] 

(c) upon information received from any person other than a police- ' 
officer, or upon his own knowledge or suspicion, that such 
offence has been committed. 

l Ins. by ‘the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

s. 44, ’ 1 , 1 i , 1 , 1 ’ 

2' Subs, by the A. O. for h. GP > . 

s Subs, by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Seh. I, 
for “ the Foreign Jurisdiction and Extradition Act, 1879 i , , f 

4 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 192$)*,, 
s, 45, for original clause (b). ^ , "■ , ‘ \ V ’I '[7 ^ ' 
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(2) The 1 [Provincial Government], or the District Magistrate sub- 
ject to the genera] or special orders of the 1 [Provincial Government], may 
empower any Magistrate Lo take cognizance under sub-section (1), clause 
(a) or clause (6), of offences for which he may try or commit for trial. 

(3) The 1 [Provincial Government] may empower any Magistrate of 
the first or second class to take cognizance under sub-section ( 1 ), clause 
(c), of offences for which he may try or commit for trial. 

191. When a Magistrate takes cognizance of an offence under sub- 
section (2), clause (c), of the preceding section, the accused shall, before 
any evidence is taken, be informed that lie is entitled to have the case tried 
by another Court, and if the accused, or any of the accused if there be more 
than one, objects lo being tried by such Magistrate, the case shall, instead 
of being tried by such Magistrate, be committed to the Court of Session or 
transferred to another Magistrate. 

192. (I) Any Chief Presidency Magistrate, District Magistrate or 
Sub-divisional Magistrate may transfer any ease, of which he has taken 
cognizance, for inquiry or trial, to any Magistrate subordinate to him. 

(2) Any District Magistrate may empower any Magistrate of the first 
class who has taken cognizance of any case to transfer it for inquiry or 
trial to any other specified Magistrate in his district who is competent under 
this Code to try the accused or commit him for trial ; and such Magistrate 
may dispose of the case accordingly. 

193. (1) Except as otherwise expressly provided by this Code or by 
any other law for the time being in force, no Court of Session 2 shall take 
cognizance of any offence as a Court of original jurisdiction unless the 
accused has been committed to it by a Magistrate duly empowered in that 
behalf. 

(2) Addl. Sessions Judges and Asstt. Sessions Judges shall try such 
eases only as the 1 [Provincial Government] by general or special order may 
direct them to try, or ** * * as the Sessions Judge of the division, by 
general or special order, may make over to them for trial. 

194. (I) The High Court may take cognizance of any offence upon a 
commitment made to it in manner hereinafter provided. 

t Subs, by the A. 0. for “ L. G, ?? . 

' 2 As to procedure of Courts of Session, in British Baluchistan, see British 
Baluchistan Criminal Justice Regulation, 1896 (8 of 1896). This procedure* however, 
does not affect the Code in its application to European British subjects, see the Regula- 
tion referred to. , 1 ,,, , 1 ( y 

3 The words £t in, the case of Assistant Sessions Judges ” rep. by the Code of 
Criminal Procedure (Amendment) Act, 1923 (18 of 1923), s. 46. 1 
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4 & 25 Viet. Nothing* herein contained shall he deemed to affect the provisions of 
'&6Geo. 5, any letters patent granted under the Indian High Courts Act, 1861, 1 [or 

. 61. the Government of India Act, 1917)] -|oh the Government of India Act*, 

6 Geo. 5. 

. 2 . 


this Code contained, the Informations 

by Advocate 
tne General. 


* 


1935], or any oilier provision of this Code. 

(2) (a) Notwithstanding anything in 
Advocate G (moral may, with the previous sanction of 
1 [Provincial Government], exhibit to the High Court, against persons sub- 
ject to the jurisdiction of the High Court, informations for all purposes 
for which Her Majesty's Attorney General may exhibit informations on 
behalf of the Crown in the High Court of Justice in England. 

( b ) Such proceedings may be taken upon every such information as 
may lawfully be taken in the ease of similar informations filed by Her 
Majesty's Attorney General so far as the circumstances of the ease and the 
practice and procedure of the said High Court will admit. 

(c) All linos, penalties, forfeitures, debts and sums of money 
recovered or levied under or by virtue of any such information 5 [shall form 
part of the revenues of the Province]. 

(cl) The High Court may make rules for carrying into effect the pro- 
visions of this section. 


195. G [(J) No Court shall take cognizance — Prosecution 

(a) of any offence punishable under sections 172 to 188 of the 

XXV of i860. Indian Penal Code, except on the complaint in writing of authority 

the public servant concerned, or of some other public servant 
to whom he is subordinate ; 

( b ) of any offence punishable under any of the following sec- Prosecution 

tions of the same Code, namely, sections 193, 194, 195, 196, 

199, 200, 205, 206, 207, 208, 209, 210, 211 and 228, when such against 
offence is alleged, to have been committed in, or in relation P ublic i ustice “ 
to, any proceeding in any Court, except on the complaint 
in writing of such Court or of some other Court to which 
such Court is subordinate ; or 

(c) of any offence described in section 463 or punishable under Prosecution 

section 471, section 475 or section 476 of the same Code, 
when such offence is alleged to have been committed by a relating to 
party to any proceeding in any Court in respect of a docu- 
meat produced or given in evidence in suck proceeding, evidence, 
except on the complaint in writing of such Court, or of 
some other Court to which such Court is subordinate.] 

x Ins. by the Amending Act, 1916 (13 of 1916), s. 2 and Seh. 

2 Ins. by the A. O. 

3 The words u , the G. G, in C. or ” rep. by the A. O. 

4 Subs, by 'the A. O. for et L. G. * 

6 Subs, by the A. O* for ** shall belong to the G. of 

, e Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

s. 47, for the original sub- section (I). _ , , . , * , ; ■: '! " : 
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{2) In clauses (h) and (c) of sub-section ( 1 ), the term “ Court ” 

1 [includes] a Civi3 ? Revenue or Criminal Court, but does not include a 
Registrar or Sub-Registrar under the Indian Registration Act, 1877. 2 III of 1877. 

3 [(£) For the purposes of this section, a Court shall be deemed to be 
subordinate to the Court to which appeals ordinarily lie from the appeal- 
able decrees or sentences of such former Court, or in the case of a Civil 
Court from whose decrees no appeal ordinarily lies to the principal Court 
having ordinary original civil jurisdiction within the local jiniits of whose 
jurisdiction such Civil Court is situate. 

Provided that — 

(a) where appeals lie to more than one Court, the Appellate Court 
of inferior jurisdiction shall be the Court, to which such Court shall be 
deemed to be subordinate ; and 

(&) where appeals lie to a Civil and also to a Revenue Court, such 
Court shall be deemed to be subordinate to the Civil or Revenue Court 
according to the nature of the case or proceeding in connection with which 
the offence is alleged to have been committed.] 

4 [ (4) ] The provisions of sub-section (I), with reference to the offences 
named therein, apply also to 5 [criminal conspiracies to commit such 
offences and to] the abetment of such offences, and attempts to commit 
them. 

6 [(d) Where a complaint has been made under sub-section (I), clause 
(a), by a public servant, any .authority to which such public servant is 
subordinate may order the withdrawal of the complaint and, if it does so, 
it shall forward a copy of such order to the Court and, upon receipt there- 
of by the Court, no further proceedings shall be taken on the complaint.] 

196. No Court shall take cognizance of any offence punishable under 
Chapter VI 7 [or IXA] of the Indian Penal Code (except section 127) , XLV of i860, 
or punishable under section 108 A, or section 153A, or section 294A, 

8 [or section 295 A] or section 505 of the same Code, unless upon complaint 
made by order of, or under authority from, 9 [the Provincial Government 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

s. 47, for c 1 means 9 \ ’ 

2 See now the Indian Begistration Act, 1908 (16 of 1908). 

3 Subs, by Act IS of 1923, s. 47, for original sub-section (7), re-numbered as sub- 
section ($). 

4 The original sub-section (3) was re-numbered (4) by s. 47, ibid. 

5 Ins. by the Criminal Law Amendment Act, 1913 (8 of 1913), s. 4. 

6 The original subjections (d), (S) and (6) were rep., and the new sub-section 
(5) was ins. by Act 13 of 1923, s. 47. 

7 Ins. by the Indian Elections Offences and Inquiries Act, 1920 (39 of 1920) 

s Ins. by the Criminal Law Amendment Act, 1927 (25 of 1927) s. 3. 

fey the A. O. for ei the G. G. in O., the L. G., or some officer empowered by 
the Cr. Gr. ut O. . ' « 1 , 
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or some officer empowered by tiie Provincial Government] in this behalf 1 . 

. 2 [196A. No Court shall take cognisance of the offence of criminal Prosecution 
XLV of I860, conspiracy punishable under section 120B of the Indian Penal (-ode, classefof 1 

(i) in a case where the object of the conspiracy is to commit either cn ‘ m i^ a t 

w conspiracy* 

an illegal act othei than an offence, or a legal act by illegal 

means, or an offence to which the provisions of section 190 

apply, unless upon complaint made by order or under 

authority from 3 [the Provincial Government or some officer 

empowered by the Provincial Government] in this behalf, 

or 

(P) in a case where the object of the conspiracy is to commit any 
non-cognizable offence, or a cognizable offence not punish- 
able with death, transportation or rigorous imprisonment 
for a term of two years or upwards* unless the 4 [Provincial 
Government], or a Chief Presidency Magistrate or District 
Magistrate empowered in this behalf by the 4 [Provincial 
Government], has, by order in writing, consented to the 
initiation of the proceedings ; 

Provided that where the criminal conspiracy is one to which the pro- 
visions of sub-section r> [(4) | of section 195 apply no such consent shall be 
necessary.] 

0 [196B. In the case of any offence in respect of which the provisions Preliminary 
of section 196 or section 196 A apply, a District Magistrate or Chief certai? cases 
Presidency Magistrate may, notwithstanding anything contained in those 
sections or in any other part of this Code, order a preliminary investiga- 
tion by a police-officer not being below the rank of Inspector, in which 
case such police-officer shall have the powers referred to in section 155, 
sub-section (<?)*] 

197. 7 [(f) When any person who is a Judge within the meaning of Prosecution 
XLV of 1860. section 19 of the Indian Penal Code, or when any Magistrate, or when any aad public 
public servant who is not removable from his office save by or with the servants, 
sanction of a 4 [Provincial Government] or some higher authority, is 
accused of any offence alle ged to have been committed by him while acting 

1 In the Punjab and the C. P., this section has been amended by the Punjab 
Criminal Procedure (Election Offences Amendment) Act, 1936 (Punjab 1 of 1936) and 
the Code of Criminal Procedure (C. P. Amendment) Act, 1936 (CL P* 19 of 1936), 
respectively, 

2 S. 196 A was ins. by the Criminal Law Amendment Act, 1013 (8 of 1913), 

e. 5. 

s Subs, by the A, 0* for ct the 0. G. in C., the L. G., or some officer empowered by 
the G. G, in C. ? b 

4 Subs, by the A. O* for u L, G. ,? * 

5 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 48, for “ (3) >>. 

e S. 19 6B was ins. by s. 49, ibid, 

7 Subs, by s* 50, ibid, for the original sub-section (1). 
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or purporting to act in the discharge of his official duty, no Court shall 
take cognizance of such offence except with the 1 [previous sanction — 

(a) in the case of a person employed in connection with the affairs 

of the Federation, of the Governor General exercising his 
individual judgment ; and 

(b) in the case of a person employed in connection with the affairs 

of a Province, of the Governor of that Province exercising 
his individual judgment.]] 

{2) -[The Governor General or Governor, as the ease may be, exercis- 
ing his individual judgment] may determine the person by 'whom, the 
manner in which, the offence or offences for which, the prosecution of 
such Judge, 3 [Magistrate] or public servant is to be conducted, and may 
specify the Court before which the trial is to be held. 

4 [(<?) In relation to the period elapsing between the commencement 
of Part III of the Government of India Act, 1935, and the establishment 26 Geo. 5. 
of the Federation, the references in this section to the Federation and to c * 2 * 
the Governor General exercising his individual judgment shall be com 
strued as references to the Governor General in Council.] 

198. No Court shall take cognizance of an offence falling nude r 
Chapter XIX or Chapter XXI of the Indian Penal Code or under sec- XLV of i860, 
tions 493 to 496 (both inclusive) of the same Code, except upon a com- 
plaint made by some person aggrieved by such offence : 

5 [Provided that, where the person so aggrieved is a woman who, 
according to the customs and manners of the country, ought not to be 
compelled to appear in public, or where such person is under the age of 
eighteen years or is an idiot or lunatic, or is from sickness or infirmity 
unable to make a complaint, some other person may, with the leave of the 
Couiff, make a complaint on his or her behalf.] 

199. No Court shall take cognizance of an offence under section 497 

or section 498 of the Indian Penal Code, except upon a complaint made XLV of i860* 
by the husband of the woman, or, in his absence, 0 [made with the leave of 
the Court] by some person who had care of such woman on his behalf at 
the time when such offence was committed : 

6 [Provided that, where such husband is under the age of eighteen 
years, or is an idiot or lunatic, or is from sickness or infirmity unable to 

X Subs, by the A, O. for il previous sanction of the L. GJ\ 

2 Subs, by the A, 0. for u Such Govt.*'. 

3 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. $0. 

4 Ins. by the A. O; t 

6 Ins. by the Code of Criminal Procedure (Amendment) Aet, 1923 (18 of 1923), 
e. 51*, ! - ‘ , _ ■ , 

6 Ins. by s. 52, ibid. . 
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make a complaint, some other person may, with the leave of the Court, 
make a compiaint on his behalf.] 

H199A. When in any ease falling under section 198 or section 199, Objection 

the person on whose behalf the complaint is sought to be made is under hj ia ]T iui 

the age oi eighteen years or is a lunatic, and the person applying for leave to complaint 

has not been appointed or declared by competent authority to be the b JP er ® on 

* <. « ^ # * Gtner tju&Q, 

guardian of the person oi the said minor or lunatic, and the Court is person 

satisfied that there is a guardian so appointed or declared, notice shall be aggnevecL 
given to such guardian, and the Court shad, before granting the applica- 
tion, give him a reasonable opportunity of objecting to the granting there- 
of.] 


CHAPTER XVI. 

Of Complaints to Magistrates. 

200. -* * # A Magistrate taking cognizance of an offence on com- Examination 

plaint shall at once examine the complainant upon oath, and the substance of 
of the examination shall be reduced to writing and shall be signed by the ° m ' 
complainant, and also by the Magistrate : 

Provided as follows : — 

(a) when the complaint is made in writing, nothing herein contained 

shall be deemed to require a Magistrate to examine the com- 
plainant before transferring the case under section 192 ; 

z [(aa) when the complaint is made in writing nothing herein 
contained shall be deemed to require the examination of a 
complainant in any case in which the complaint has been 
made by a Court or by a public servant acting or purporting 
to act in the discharge of his official duties ;] 

(b) where the Magistrate is a Presidency Magistrate, such examina- 

tion may be on oath or not as the Magistrate in each case 
thinks fit, and 4 [where the complaint is made in writing] need 
not be reduced to writing ; but the Magistrate may, if he thinks 
fit, before the matter of the complaint is brought before Mm, 
require it to be reduced to writing ; 

1 Ins, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 53, 

2 The Words and figures u Subject to the provisions of section 476 ” rep. by 
s. 54, ibid. 

hy s* 54, . 

4 Ins. by the Code of Criminal Procedure (Amendment) Act, 1926 (2 of 1926), 

8 . 3 . 1 1 1 1 ' ' ■ t - 1 2 * 4 
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(<?) when the case has been transferred under section 192 and the 
Magistrate so transferring it has already examined the com- 
plainant, the Magistrate to whom it is so transferred shall 
not be bound to re-examine the complainant. 

Procedure by 201. (l) If the complaint has been made in writing to a Magistrate 
Magistrate _ , . .. . 

not competent who is not competent to take cognizance of the case, he shall return the com- 

to take cog- pj a int for presentation to the proper Court with an endorsement to that 
nxzance of 1 r x 

the case. effect. 

(2) If the complaint has not been made in writing, such Magistrate 
shall direct the complainant to the proper Court. 

postponement 202. 1 [(1) Any Magistrate, on receipt of a complaint of an offence of 
process. which he is authorised to take cognizance, or which has been transferred to 
him under section 192, may, if he thinks fit, for reasons to he recorded in 
writing, postpone the issue of process for compelling the attendance of the 
person complained against, and either inquire into the ease himself or, if he 
is a Magistrate other than a Magistrate of the third class, direct an inquiry 
or investigation to be made by any Magistrate subordinate to him, or by a 
police-officer, or by such other person as he thinks fit, for the purpose of 
ascertaining the truth or falsehood of the complaint : 

2 [Provided that, save where the complaint has been made by a 
Court, no such direction shall be made unless the complainant has been 
examined on oath under the provisions of section 200.]] 

3 [(.2) If any inquiry or investigation under this section is made by 
a person not being a Magistrate or a police-officer, such person shall 
exercise all the powers conferred by this Code on an officer in charge 
of a police-station, except that he shall not have power to arrest without 
warrant.] 

4 [ (2 A) Any Magistrate inquiring into a case under this section may, 
if he thinks fit, take evidence of witnesses on oath.] 

(3) This section applies also to the police in the towns q£ Calcutta 
and Bombay. 

Dismissal of 203. The Magistrate before whom a complaint is made or to whom 

it has been transferred, may dismiss the complaint, if, 5 [after considering 
the statement on oath (if any) of the complainant and the result of 6 [the 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s, 55, for original sub-section (1). 

2 Subs, by the Code of Criminal Procedure (Amendment) Act, 1926 (2 of 1926), 
s. 4, for original proviso. 

3 Sub^. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 55, for original sub-section (3). 

4 Ins. by s. 55, ibid. 

5 Subs* by s. 55, ibid, for “ after examining the complainant and considering the 

result of the investigation (if any) made under s. 202 'A 

6 Subs, by Act 2 of 1926, e. 5, for ‘ i any investigation ’ \ 


Dismissal of 
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investigation] or inquiry 1 ( (if any)] under section 202] ; there is in hid 
judgment no sufficient ground for proceeding. In such cases he shall 
briefly record his reasons for so doing. 


CHAPTER XVII. 


Of tub Cojvumfnffment of Pkocebdtnus before Magistrates. 

204. (J) If in the opinion of a Magistrate taking cognizance of 
an offence there is sufficient ground for proceeding, and the ease appears 
to he one in which, according to the fourth column of the second schedule, 
a summons should issue in the first instance, he shall issue his summons 
for the attendance of the accused. If the ease appears to be one in which, 
according to that column, a warrant should issue in the first instance, he 
may issue a warrant, or, if he thinks fit, a summons, for causing the 
accused to be brought or to appear at a certain time before such Magistrate 
or (if he has not jurisdiction himself) some other Magistrate having juris- 
diction. 

(2) Nothing in this section shall be deemed to affect the provisions 
of section 90. 

(3) When by any law for the time being in force any process-fees 
or other fees are payable, no process shall be Issued until the fees are 
paid, and, if such fees are not paid within a reasonable time, the Magis- 
trate may dismiss the complaint. 

205. (/) Whenever a Magistrate issues a summons, he may, if he 
sees reason so to do, dispense with the personal attendance of the accused, 
and permit him to appear by his pleader. 

(2) But the Magistrate inquiring into or trying the ease may, in 
his discretion, at any stage of the proceedings, direct the personal at- 
tendance of the accused, and, if necessary, enforce such attendance In 
manner hereinbefore provided. 


Issue of 
process. 


Magistrate 
may dispense 
with personal 
attendance 
of accused. 


CHAPTER XVTII. 

Op Inquiry into Cases triable by the Court op Session or High Court. 

206. (1) 2 * * * Any Presidency Magistrate, District Magistrate, Power to 

Sub-divisional Magistrate or Magistrate of the first class, or any Magis- trial. 

trate 8 [(not being a Magistrate of the third class)] empowered in this 

■ 1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1926 (2 of 1926), 

S. 5. i 1 , 

2 The words and figures “ Subject to the provisions of section AM ”, rep. by the 
Criminal Law Amendment Act, 1923 (12 of 1923), s. 9. , 

^ Ids. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

1 " , , 1 ' , ' , „ , - ■ " ■ - W • ' Aw, ; < y/ ’ : ' 
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behalf by the 1 [Provincial Government], may commit any person for 
trial to the Court of Session or High Court for any offence triable by 
such Court. 

(2) But, save as herein otherwise provided, no person triable by 
the Court of Session shall be committed for trial to the High Court. 

207. The following procedure shall be adopted in inquiries before 
Magistrates where the case is triable exclusively by a Court of Session 
or High Court, or. in the opinion of the Magistrate, ought to be tried by 
such Court. 

208. ( 1 ) The Magistrate shall, when the accused appears or is 
brought before him, proceed to hear the complainant (if any), and 
take in manner hereinafter provided all such evidence as may be pro- 
duced in support of the prosecution or in behalf of the accused, or as 
may be called for by the Magistrate. 

(2) The accused shall be at liberty to cross-examine the witnesses 
for the prosecution, and in such ease the prosecutor may re-examine 
them . 

(3) If the complainant or officer conducting the prosecution, or the 
accused, applies to the Magistrate to issue process to compel the 
jeten dance of any -witness or the production of any document or thing 
the Magistrate shall issue such process unless, for reasons to he record- 
ed. he deems it unnecessary to do so 

(4) Nothing in this section shall be deemed to require a Presi- 
dency Magistrate to record Ms reasons. 

209. (1) When the evidence referred to in section 208, sub-sections 
il) and («?), has been taken, and be has (if necessary) examined the 
accused for the purpose of enabling him to explain any circumstances 
appearing in the evidence against him, such Magistrate shall, if he finds 
that there are not sufficient grounds for committing the accused person 
for trial, record his reasons and discharge him, unless it appears to the 
Magistrate that such person should be tried before himself or some other 
Magistrate, in which ease he shall proceed accordingly. 

• (2) Nothing in this section shall be deemed to prevent a Magistrate 
from discharging the accused at any previous stage of the case if, for 
reasons to be recorded by such Magistrate, he considers the charge to be 
groundless. 

210. (I) When, upon such evidence being taken and such exami- 

nation (if any) being made, the Magistrate is satisfied that there are suffi- 
cient grounds for committing the accnsed for trial, he shall frame a 
charge vender his hand, declaring with What offence the accused is 
charged. 1 y, , _ t _ 

x Subs- by the A. O. for “ L. G2\ 
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(2) As soon as 1 [such charge] has been L'ramed, it shall be read 
and explained to the accused, and a copy thereof shall, if he so requires, 
be given to him free of cost. 

211. (if) The accused shall be required at once to give in orally 
or in writing, a list of the persons (if any) whom he wishes to be sum- 
moned to give evidence on his trial. 

(2) The Magistrate may, in his discretion, allow the accused to give 
in any further list of witnesses at a subsequent time ; and, where the 
accused is committed for trial before the High Court, nothing in this 
section shall be deemed to preclude the accused from giving, at any time 
before his trial, to the Clerk of the Crown a further list of the persons 
whom he wishes to be summoned to give evidence on such trial. 

212. The Magistrate may, in his discretion, summon and examine 
any witness named in any list, given in to him under section 211. 

213. (1) When the accused, on being required to give in a list 
under section 211, has declined to do so, or when he has given in such 
list and the witnesses (if any) included therein whom the Magistrate 
desires to examine have been summoned and examined under section 212, 
the Magistrate may make an order committing the accused for trial 
by the High Court or the Court of Session (as the ease may be), and 
(unless the Magistrate is a Presidency Magistrate) shall also record 
briefly the reasons for such commitment. 

{2) If the Magistrate, after hearing the witnesses for the defence, 
is satisfied that there are not sufficient grounds for committing the' 
accused, he may cancel the charge and discharge the accused. 

214. [Person charged outside presidency-towns jointly with Euro- 
pean British subject.} Rep. by s. 10 of the Criminal Law Amendment 
Act, 1923 ( XII of 1923). 

215. A commitment once made under section 213 2 * * * 

by a competent Magistrate a * * * or by a Civil or Revenue Gourt under 
section 478, can be quashed by the High Court only, and only on a point 
of law. 

216. When the accused has given in any list of witnesses under 
section 211 and has been committed for trial, the Magistrate shall summon 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (13 of 1923 ), 

8 53 fox * * fn© char cr@ * ' r 1 

2 Tlie words ana figures “ or section 214 ” rep. by the Criminal Law Amendment 

Act, 1923 (12 of 1923), 8, 11. h 

s The words and figures ** or by a Court of Session under section 477 rep. by 
the Code of Criminal Procedure (Amendment) Act, 1923 (18 1923), a. 59 . , 
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such of the witnesses included in the list, as have not appeared before 
himself, to appear before the Court to which the accused has been commit- 
ted : 

Provided that, where the accused has been committed to the High 
Court, the Magistrate may, in his discretion, leave such witnesses to 
be summoned by the Clerk of the Crown, and such witnesses may be 
summoned accordingly : 

Provided, also, that if the Magistrate thinks that any witness is 
included in the list for the purpose of vexation or delay, or of defeating 
the ends of justice, the Magistrate may require the accused to satisfy 
him that there are reasonable grounds for believing that the evidence of 
such witness is material, and, if he is not so satisfied, may refuse to 
summon the witness (recording his reasons for such refusal), or may 
before summoning him require such sum to be deposited as such Magis- 
trate thinks necessary to defray the expense of obtaining the attendance 
of the witness and all other proper expenses. 

217. (1) Complainants and witnesses for the prosecution and 
defence, whose attendance before the Court of Session or High Court 
is necessary and who appear before the Magistrate, shall execute before 
him bonds binding themselves to be in attendance when called upon at 
the Court of Session or High Court to prosecute or to give evidence, as 
the ease may be. 

(#) If any complainant or witness refuses to attend before the 
Court of Session or High Court, or execute the bond above directed, the 
Magistrate may detain him in custody until he executes such bond, or 
until his attendance at the Court of Session or High Court is required, 
when the Magistrate shall send him in custody to the Court of Session or 
High Court, as the ease may be. 

218. (i) When the accused is committed for trial, the Magistrate 
shall issue an order to such person as may be appointed by the 1 [Pro- 
vincial Government] in this behalf, notifying the commitment, and 
stating the offence in the same form as the charge, unless the Magistrate 
is satisfied that such person is already aware of the commitment and 
the form of the charge ; 

and shall send the charge, the record of the inquiry and any weapon 
Or other thing which is to be produced in evidence, to the Court (of 
Sessiop or (ivhere the commitment is made to the High Court) to the 
Clerk of the Crown or other officer appointed in this behalf by the High 
Court. ' 

i Subs, by the A. O. for “ L. Q-.P. , • : : ' ' : > \ 



1898 : Act ¥.] 


Criminal Procedure* 


121 


(Chapter XT III.— Of Inquiry into Cases triable Vy the Court of Session 
or High Court . Chapter XIX. — Of the Charge.) 


(2) When the commitment is made to the High Court and 


part of the record is not in English, 
shall be forwarded with the record. 


an English translation of such part 


any En g Ilsil 
translation 


to be 
forwarded to 
High Court, 


219. ( 1 ) 1 [The committing Magistrate or, in the absence of such Power to 
Magistrate, any other Magistrate empowered by or under section 206] gup p “™ nn . 
may, if he thinks fit, summon and examine supplementary witnesses after tary 
the commitment and before the commencement of the trial, and bind them VUU10SS03 ' 
over in manner hereinbefore provided to appear and give evidence. 


(2) Such examination shall, if possible, be taken in the presence 
of the accused, and, where the Magistrate is not a Presidency Magistrate, 
a copy of the evidence of such witnesses shall 2 3 4 * 6 [he given to the accused 
free of cost]. 

220. Until and during the trial, the Magistrate shall, subject to the 
provisions of this Code regarding the taking of bail, commit the accused pending trial, 
by warrant, to custody. 


CHAPTER XIX. 

Of the Charge. 

Form of Charges. 

221. (1) Every charge under this Code shall state the offence with Charge to 
, . , , ' , . , , state offence. 

which the accused is charged. 

(2) If the law which creates the offence gives it any specific name, Specific name 

of offence 

the offence may be described in the charge by that name only. sufficient 

description. 

(3) If the law which creates the offence does not give it any specific How stated , 

name, so much of the definition of the offence must be stated as to give jJ s °no' specific 
the accused notice of the matter with which he is charged. name. 

(4) The law and section of the law against which the offence is said 

to have been committed shall be mentioned in the charge. 

(3) The fact that the charge is made is equivalent to a statement What implied ' 

- in charge. 

that every legal condition required by law to constitute the offence 
charged was fulfilled in the particular case. 

( 6 ) In the presidency-towns the charge shall be written in English ; 
elsewhere it shall be written either in English or in the language of the 
Court. ’ . 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

s. 60, for “ The Magistrate ,,, “ ' 1 ; , " 1,1 ‘ % " , - , ‘ 

2 Subs, by s. 60, ibid, for “ if the accused so require, be given to him free bf , 

cost k | ; 1 1 ' ; ' 1 /' , ‘ 1 1 . - * ; ; 

Ii42KO 
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(7) If the accused 1 [having been previously convicted of any offence, 
is liable, by reason of such previous conviction, to enhanced punishment, 
or to punishment of a different kind, for a subsequent offence, and it is 
intended to prove such previous conviction for the purpose of affecting 
the punishment which the Court may think fit to award for the subsequent 
offence,] the fact, date and place of the previous conviction shall be 
stated in the charge. If such statement 2 [has been omitted,] the Court 
may add it at any time before sentence is passed. 

Illustrations. 

(а) A is charged with the murder of B. This is equivalent to a statement that 
A’s act fell within the definition of murder given in sections 299 and 300 of the Indian 

Penal Code ; that it did not fall within any of the general exceptions of the same XLV of 186( 
Code ; and that it did not faU within any of the five exceptions to section 300, or that, 
if it did fall within Exception I, one or other of the three provisos to that exception 
apply to it. 

(б) A is charged, under section 326 of the Indian Penal Code, with voluntarily 
causing grievous hurt to B by means of an instrument for shooting. This is equivalent 

to a statement that the ease was not provided for by section 335 of the Indian Penal XLV of 186 
Code, and that the general exceptions did not apply to it. 

(c) A is accused of murder, cheating, theft, extortion, adultery or criminal 
intimidation, or using a false property -mark. The charge may state that A com- 
mitted murder, or cheating, or theft, or extortion, or adultery, or criminal intimidation, 
or that he used a false property-mark, without reference to the definitions of those 

crimes contained in the Indian Penal Code ; but the sections under which the offence XLV of 186« 
is punishable must, in each instance, be referred to in the charge. 

(d) A is charged, under section 184 of the Indian Penal Code with intentionally XLV of 186 
obstructing a sale of property offered for sale by the lawful authority of a public- 

servant. The charge should be in those words. 

222. ( 1 ) The charge shall contain such particulars as to the time 
and place of the alleged offence, and the person (if any) against whom, 
or the thing (if any) in respect of which, it was committed, as are reason- 
ably sufficient to give the accused notice of the matter with which he is 
charged. 

(2) When the accused is charged with criminal breach of trust or 
dishonest misappropriation of money, it shall be sufficient to specify the 
gross sum in respect of which the offence is alleged to have been committed, 
and the dates between which the offence is alleged to have been co mmi tted, 
without specifying particular items or exact dates, and the charge so 
framed shall be deemed to be a charge of one offence within the meaning 
of section 234 : 

Provided that the time included between the first and last of such 
dates shall not exceed one year. 

1 Subs., by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923) 

e. 61, for “ has been previously convicted of any offence, and it is intended- to prove’ 
sueb previous conviction for tbe purpose of affecting the punishment which the Court 
ikcqm^ettt to award,”. ^ 

2 Subs, by s, 61, ibid, for “ is omitted * 
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223. When the nature of the ease is such that the particulars When 
mentioned in sections 221 and 222 do not give the accused sufficient 
notice of the matter with which he is charged, the charge shall also ofleneemust 
contain such particulars of the manner in which the alleged offence was bestated * 
committed as will be sufficient for that purpose. 


Illustrations . 


(a) A is accused of the theft of a certain article at a certain time and place. The 
charge need not set out the manner in which the theft was effected. 

(h) A is accused of cheating B at a given time and place. The charge must set 
out the maimer in which A cheated B. 


(c) A is accused of giving false evidence at a given time and place. The eliaxgo 
must set out that portion of the evidence given by A which is alleged to be false. 

(d) A is accused of obstructing B, a public servant, in the discharge of his 
public functions at a given time and place. The charge must set out the manner in 
which A obstructed B in the discharge of his functions. 

(e) A is accused of the murder of B at a given time and place. The charge need 
not state the manner in which A murdered B. 

(/) A is accused of disobeying a direction of the law with intent to save B from 
punishment. The charge must set out the disobedience charged and the law 
infringed. 


224. In every charge words used in describing an offence shall be words in 

deemed to have been used in the sense attached to them respectively charge taken 
by the law under which such offence is punishable. u^under 

which offence 

225. No error in stating either the offence or the particulars re- EfeTof** 516 ' 
quired to be stated in the charge, and no omission to state the offence errors. 

or those particulars, shall be regarded at any stage of the ea.se as) 
material, unless the accused was in fact misled by such error or omission, 
and it has occasioned a failure of justice. 


Illustrations. 

XLV of 1860. (a) A is charged under section 242 of the Indian Penal Cod©, with “ having 

been in possession of counterfeit coin, having known at the time when he became 
possessed thereof that such coin was counterfeit / 9 the word 6 ( fraudulently ’ ’ being 
omitted in the charge. Unless it appears that A was in fact misled by this omission, 
the error shall not be regarded as material. 

(&) A is charged with cheating B, and the manner in which he, cheated B is 
not set out in the charge, or is set out incorrectly. A defends himself, calls witnesses 
and gives his own account of the transaction. The Court may infer from this that the 
omission to set out the manner of the cheating is not material. 

(o) A is charged with cheating B, and the manner in which he cheated B is not set 
out in the charge, There were many transactions between A and B, and A had no 
means of knowing to which of them the charge referred, and offered no defence. The 
Court may infer from such facts that the omission to set out the manner of the cheating 
was, in the case, a material error. , . f 

1 L42BO i ; : 
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( d ) A is charged with the murder of Khoda Baksh on the 21st January 1882. 

In fact, the murdered person’s name was Haidar Baksh, and the date of the murder 
was the 20th January 1882. A was never charged with any murder but one, and 
had heard the inquiry before the Magistrate, which referred exclusively to the case of 
Haidar Baksh. The Court may infer from these facts that A was not misled, and that 
the error in the charge was immaterial. 

( e ) A was charged with murdering Haidar Baksh on the 20th January 1882, and 
Khoda Baksh (who tried to arrest him for that murder) on the 21st January 1882. 

When charged for the murder of Haidar Baksh, he was tried for the murder of Khoda 
Baksh. The witnesses present in his defence were witnesses in the case of Haidar 
Baksh. The Court may infer from this that A was misled, and that the error was 
material. 

226. When any person is committed for trial without a charge, 
or with an imperfect or erroneous charge, the Court, or, in the case of 
a High Court, the Clerk of the Crown, may frame a charge or add 
to or otherwise alter the charge, as the case may be, having regard to 
the rules contained in this Code as to the form of charges. 

Illustrations. 

1. A is charged with the murder of 0. A charge of abetting the murder of C may 
be added or substituted. 

2. A is charged 'with forging a valuable security under section 467 of the Indian 

Penal Code. A charge of fabricating false evidence under section 193 may be XLV of 1860. 
added. 

3. A is charged with receiving stolen property knowing it to be stolen. During 
the trial it incidentally appears that he has in his possession instruments for the 

purpose of counterfeiting coin. A charge under section 235 of the Indian Penal Code ^LV of 1860. 
cannot be added. 

227. (1) Any Court may alter or add to any charge at any time 
before judgment is pronounced, or, in the ease of trials before the 
Court of Session or High Court, before the verdict of the jury is re- 
turned or the opinions of the assessors are expressed. 

(2) Every such alteration or addition shall be read and explained 
to the accused. 

228. If the charge framed or alteration or addition made under 

section 226 or section 227 is such that proceeding immediately with the 
trial is not likely, in the opinion of the Court, to prejudice the accused 
in his defence or the prosecutor in the conduct of the case, the Court 
may, in its discretion, after such charge or alteration or addition has 
been framed or made, proceed with the trial as if the new or altered 
charge had been the original charge. * 

229. If the new or altered or added charge is such that proceed- 
ing immediately with the trial is likely, in the opinion of the Court, to 
prejudice the accused or the prosecutor as aforesaid, the Court maty 
eitj$r d^b a new trial or adjourn the trial for such period as may 
be necessary. . 
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230. If the offence stated in the new or altered or added charge Stay of ^ 

is one for the prosecution of which previous sanction is necessary, the prosecution^ 

case shall not be proceeded with until sueli sanction is obtained, unless of offence in 

sanction has been already obtained for a prosecution on the same facts (liaT ^ 

as those on which the new or altered charge is founded. previous 

sanction. 

231. Whenever a charge is altered or added to by the Court after Rot-ail of 
the commencement of the trial, the prosecutor and the accused shall w hon durge 
be allowed to re-call or re-summon, and examine with reference to such altered, 
alteration or addition, any witness who may have been examined, and 

also to call any further witness whom the Court may think to ho 
material. 

232. (1) If any Appellate Court, or the High Court in the exercise Effect rf 
of its powers of revision or of its powers under Chapter XXVII, is 

of opinion that any person convicted of an offence was misled in his 
defence by the absence of a charge or by an error in the charge, it shall 
direct a new trial to be had upon a charge framed in whatever manner 
it thinks fit. 

(2) If the Court is of opinion that the facts of the case are such 
that no valid charge could he preferred against the accused in respect 
of the facts proved, it shall quash the conviction. 

Illustration, 

XLV of 1860. A is convicted of an offence, under section 196 of tlie Indian Penal Code, upon. 

a charge which omits to state that he knew the evidence, which he corruptly used or 
attempted to use as true or genuine, was false or fabricated. If the Court thinks it 
probable that A had such knowledge, and that lie was misled in his defence by the 
omission from the charge of the statement that he had it, it shall direct a new trial 
upon an amended charge ; but, if it appears probable from the proceedings that A had 
no such knowledge, it shall quash the conviction. 

Joinder of charges . 

233. For every distinct offence of which any person is accused f£argc*for 
there shall be a separate charge, and every such charge shall be tried distinct 
separately, except in the cases mentioned in sections 234, 235, 236 and oflcnces - 
239. 

Illustration * 

A is accused of a theft on one occasion, and of causing grievous hurt on another 
occasion. A must be separately charged and separately tried for the theft and causing 
grievous hurt. 

234. (1), When a person is accused of more offences than one T J} ree 

of the same kind committed within the space of twelve months from the same kind 
first to the last of such offences, 1 [whether in respect of the same person y ear 
or not] , he may be charged with, and tried at one trial for, any number charged 
of them not exceeding three. together. 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1023 (18 of 1023), 

s. 62. ' . • ‘ "" ' : '■ •' 
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(£) Offences are of the same kind when they are punishable with the 
same amount of punishment under the same section of the Indian Penal 
Code or of any special or local law : XLV of i860 

1 [Provided that, for the purpose of this section, an offence punish- 
able under section 379 of the Indian Penal Code shall be deemed to be XLV of i860 
an offence of the same kind as an offence punishable under section 380 
of the said Code, and that an offence punishable under any section of 
the Indian Penal Code, or of any special or local law, shall be deemed XLV of i860, 
to be an offence of the same kind as an attempt to commit such offence, 
when such an attempt is an offence.] 

235. (I) If, in one series of acts so connected together as to form 
the same transaction, more offences than one are committed by the 
same person, he may be charged with, and tried at one trial for, every 
such offence. 


Offence falling 
within two 
definitions. 
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(2) If the acts alleged constitute an offence falling Within two 
or more separate definitions of any law in force for the time being by 
which offences are defined or punished, the person accused of them may 
be charged with, and tried at one trial for, each of such offences. 

(3) If several acts, of which one or more than one would by itself 
or themselves constitute an offence, constitute when combined a differ- 
ent offence, the person accused of them may be charged with, and tried 
at one trial for, the offence constituted by such acts when combined, 
and for any offence constituted by any one, or more, of such acts. 

(4) Nothing contained in this section shall affect the Indian Penal 

Code, section 71. XLV of i860. 


Illustrations . 

to sub-section (2) — 

(a) A rescues B, a person in lawful custody, and in so doing causes grievous 
hurt to C, a constable in whose custody B was. A may be charged with, and convicted 
of, offences under sections 22 5 and 833 of the Indian Penal Code. 

(b) A commits house-breaking by day with intent to commit adultery, and 
commits in the house so entered adultery with B’s wife. A may be separately charged 
with, and convicted of, offences under sections 454 and 497 of the Indian Penal 
Code. 

(o) A entices B, the wife of 0, away from C, with intent to commit adultery with 
B, and then commits adultery with her. A may be separately charged with, and con- 
victed of, offences under sections 498 and 497 of the Indian Penal Code. 

(d) A has in his possession several seals, knowing them to be counterfeit and 
intending to use them for the purpose of committing several forgeries punishable under 
section 466 of the Indian Penal Code. A may be separately charged with, and con- 
victed of, the possession of each seal under section 473 of the Indian Penal Code. 

i Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
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(e) With intent to cause injury to B, A institutes a criminal proceeding against 
him, knowing that there is no just or lawful ground for such proceeding ; and also 
falsely accuses B of having committed an offence, knowing that there is no just or 
lawful ground for such charges. A may "be separately charged with, and con- 
victed of, two offences under section 211 of the Indian Penal Code. 

(/) A, with intent to cause injury to B, falsely accuses him of having com- 
mitted an offences knowing that there is no just or lawful ground for such charge. 

On the trial, A gives false evidence against B, intending thereby to cause B to be 
convicted of a capital offence. A may be separately charged with, and convicted of, 
offences under sections 211 and 194 of the Indian Penal Code. 

(g) A, with six others, commits the offences of rioting, grievous hurt and 
assaulting a public servant endeavouring in the discharge of his dnty as such to 
suppress the riot. A may be separately charged with, and convicted of, offences under 
sections 147, 325 and 152 of Indian Penal Code. 

(h) A threatens B, C and D at the same time with injury to their persons with 
intent to cause alarm to them. A may be separately charged with, and convicted of, 
each of the three offences under section 506 of the Indian Penal Code. 

The separate charges referred to in Illustrations (a) to (h) respectively may be 
tried at the same time. 
to subsection (2) — 

( i ) A wrongfully strikes B with a cane. A may be separately charged with, 
and convicted of, offences under sections 352 and 323 of the Indian Penal Code. 

(j) Several stolen sacks of corn are made over to A and B, who know they are 
stolen property, for the purpose of concealing them. A and B thereupon voluntarily 
assist each other to conceal the sacks at the bottom of a grain pit. A and B may be 
separately charged with, and convicted of, offences under sections 411 and 414 of the 
Indian Penal Code. 

(k) A exposes her child with the knowledge that she is thereby likely to cause its n 

death. The child dies in consequence of such exposure. A may be separately charged 

with, and convicted of, offences under sections 317 and 304 of the Indian Penal 
Code. 

(l) A dishonestly uses a forged document as genuine evidence, in order to 
convict B, a public servant, of an offence under section 167 of the Indian Penal 
Code. A may be separately charged with, and convicted of, offences under sections 
471 (read with 466) and 196 of the same Code. 

to subsection (8 ) — 

(m) A commits robbery on B, and in doing so voluntarily causes hurt to him. A 
may be separately charged with, and convicted of, offences under sections 323, 392 and 
394 of the Indian Penal Code. 

236. If a single act or series of acts is of such a nature that it is Where it is 
doubtful which of several offences the facts which can be proved will tutdfftnee 
constitute, the accused may be charged with having committed all or has been 
any of such offences, and any number of sueh charges may be tried at coinmifctod - 
once ■ or he may be charged in the alternative with having committed 
some one of the said offences. 

i ' 1 “ 11 1 V 1 Illustrations* 

(a) A is accused of an net which may amount to theft, or receiving stolen jmo- 

-or criminal breach of trust or cheating. He may be charged with theft, *«***■ 
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ing stolen property, criminal breach of trust and cheating, or he may be charged with 
having committed theft, or receiving stolen property, or criminal breach of trust or 
cheating. 

(5) A states on oath before the Magistrate that he saw B hit 0 with a club. 
Before tho Sessions Court A states on oath that B never hit C. A may be charged 
in the alternative and convicted of intentionally giving false evidence, although it can- 
not be proved which of these contradictory statements was false. 

237. ( 1 ) If, in the case mentioned in section 238, the accused is 
charged with one offence, and it appears in evidence that he committed 
a different offence for which he might have been charged under the 
provisions of that section, he may be convicted of the offence which he 
is shown to have committed, although he was not charged with it. 

* * • # * 

Illustration . 

A is charged with theft. It appears that he committed the offence of criminal 
breach of trust, or that of receiving stolen goods. He may be convicted of criminal 
breach of trust or of receiving stolen goods (as the ease may be) though he was not 
charged with such offence. 

238. {!) When a person is charged with an offence consisting of 
several particulars, a combination of some only of which constitutes a 
complete minor offence, and such combination is proved, but the remain- 
ing particulars are not proved, he may be convicted of the minor offence, 
though he was not charged with it. 

(2) When a person is charged with an offence and facts are proved 
which reduce it to a minor offence, he may be convicted of the minor 
offence, although he is not charged with it. 

2 [(^4) When a person is charged with an offence, he may be con- 
victed of an attempt to commit such offence although the attempt is not 
separately charged.] 

(3) Nothing in this section shall be deemed to authorize a convic- 
tion of any offence referred to in section 198 or section 199 when no 
complaint has been made as required by that section. 

Illustrations. 

(a) A is charged, under section 407 of the Indian Penal Code, with criminal 
breach of trust in respect of property entrusted to him as a carrier. It appears, that 
he did commit criminal breach of trust under section 406 in respect of the property, 
but that It was not entrusted to him as a carrier. He may be convicted of criminal 
breach of trust under section 406, 

t (b) A is charged, under section 325 of the Indian Penal Code, with causing 
grievous hurt, lie proves that he acted on grave and sudden provocation. He may 
be convicted under section 335 of that Code. 

/to re I ) * ^ tlie Code Q f Criminal Procedure (Amendment) Act, 1923 

(lo or luAs), s * 63, I' 1 , i 1 1 , , , i < , ' 

2 Ins. by s. 04, ibi^ 
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1 [239. The following persons may be charged and tried together. What person* 
namely : — maybe 

charged 

(a) persons accused of the same offence committed in the course 
of the same transaction ; 

(Z>) persons accused of an offence and persons accused of abet- 
ment, or of an attempt to commit such offence ; 

(c) persons accused of more than one offence of the same bind, 
within the meaning of section 234 committed by them joint- 
ly within the period of twelve months ; 

(<$) persons accused of different offences committed in the course 
of the same transaction ; 

(e) persons accused of an offence which includes theft, extortion, 
or criminal misappropriation, and persons accused of 
receiving or retaining, or assisting in the disposal or con- 
cealment of, property possession of which is alleged to have 
been transferred by any such offence committed by the 
first-named persons, or of abetment of or attempting to 
commit any such last-named offence ; 

(/) persons accused of offences under sections 411 and 414 of 
LV of i860. the Indian Penal Code or either of those sections in respect 

of stolen property the possession of which has been trans- 
fex*red by one offence ; and 

(g) persons accused of any offence under Chapter XII of the 
LV of i860. Indian Penal Code relating to counterfeit coin, and persons 

accused of any other offence under the said Chapter relat- 
ing to the same coin, or of abetment of or attempting to 
commit any such offence ; 

and the provisions contained in the former part of this Chapter shall, 
so far as may be, apply to all such charges.] 

240. When a charge containing more heads than one is framed Withdrawal 
against the same person, and when a conviction has been had on one or char^s on^ 
more of them, the complainant, or the officer conducting the prosecution, conviction on 
may, with the consent of the Court, withdraw the remaining charge or several 
charges, or the Court of its own accord may stay the inquiry into, or trial charges, 
of, such charge or charges. Such withdrawal shall have the effect of an 
acquittal on such charge or charges, unless the conviction be set aside, 
in which case the said Court (subject* to the order of the Court setting 
aside the conviction) may proceed with the inquiry into or trial of the 
charge or charges so, withdrawn. 

i Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923)!, 

& 65, for, original s. 239. ■' ■ i _ jk , 1 \ . ■/ , , t ■ _ ( ** ■ ‘ 1 , ; ,, 1 ./ t ,,>!%, ?■ 
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CHAPTER XX. 

Op the Trial op Summons-cases by Magistrates. 

241. The following procedure shall be observed by Magistrates 
in the trial of summons-eases. 

242. When the accused appears or is brought before the Magistrate, 
the particulars of the offence of which he is accused shall be stated to 
him, and he shall be asked if he has any cause to show why he should not 
be convicted ; but it shall not be necessary to frame a formal charge. 

243. If the accused admits that he has committed the offence of 
which he is accused, his admission shall be recorded as nearly as possible 
in the words used by him ; and, if he show’s no sufficient e&use why he 
should not be convicted, the Magistrate x [may convict] him accordingly. 

244. (1) 2 [If the Magistrate does not convict the accused under 
the preceding section or] if the accused does not make such admission, 
the Magistrate shall proceed to hear the complainant (if any), and take 
all such evidence as may be produced in support of the prosecution, and 
also to hear the accused and take all such evidence as he produces in his 
defence : 

2 [Provided that the Magistrate shall not be bound to hear any person 
as complainant in any case in which the complaint has been made by a 
Court.] 

(£) The Magistrate may, if he thinks fit, on the application of the 
complainant or accused, issue 3 [a summons to any witness directing him 
to attend or to produce] any document or other thing. 

(3) The Magistrate may, before summoning any witness on such 
application, require that his reasonable expenses, incurred in attend- 
ing for the purposes of the trial, be deposited in Court. 

245. (7) If the Magistrate upon taking the evidence referred to 
in section 244 and such further evidence (if any) as he may, of his own 
motion, cause to be produced, and (if he thinks fit) examining the 
accused, finds the accused not guilty, he shall record an order of 
acquittal. 

4 [(£) Where the Magistrate does not proceed in accordance with 
the provisions of section 349 or section 562, he shall, if he finds the 
accused guilty, pass sentence upon him according to law.] 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

s. 66, for “ shall convict ” 

2 Ins. by s. 67, ibid. 

3 Bubs* by is. 67, ibid, for “ process to compel the attendance of any witness or the 

production of I , 

4 Subs, by s. 68, ibid, for original sub-section (#). 
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246. A Magistrate may, under section 243 or section 245, convict the Finding not 

accused of any offence triable under this Chapter which from the facts bruited by 

, , , complaint or 

admitted or proved he appears to have committed, whatever may he the summons, 
nature of the complaint or summons. 

247. If the summons has been issued on complaint, and upon the Non- 
day appointed for the appearance of the accused, or any day subsequent com^kinant^ 
thereto to which the hearing may be adjourned, the complainant does not 

appear, the Magistrate shall, notwithstanding anything hereinbefore 
contained, acquit the accused, unless for some reason he thinks proper to 
adjourn the hearing of the ease to some other day : 

Provided that, where the complainant is a public servant and Ms per- 
sonal attendance is not required, the Magistrate may dispense with his 
attendance, and proceed with the ease. 

248. If a complainant, at any time before a final order is passed in Withdrawal 
any case under this Chapter, satisfies the Magistrate that there are suffi- ofcom P lamt - 
dent grounds for permitting him to withdraw- his complaint the Magistrate 

may permit him to withdraw the same, and shall thereupon acquit the 
accused. 

249. In any case instituted otherwise than upon complaint, a Power to stop 
Presidency Magistrate, a Magistrate of the first class, or w T ith the previous ^° e c n ee ^ Ilg8 
sanction of the District Magistrate, any other Magistrate, may for reasons complainant, 
to be recorded by him, stop the proceedings at any stage without pronounc- 
ing any judgment either of acquittal or conviction, and may thereupon 

release the accused. 

Frivolous Accusations in Summons and Warrant Cases . 

250. 1 [(1) If in any case instituted upon complaint or upon False, 
information given to a police-officer or to a Magistrate, one or more persons Vexatious ° T 
is or are accused before a Magistrate of any offence triable by a Magistrate, accusations, 
and the Magistrate by whom the case is heard discharges or aequits all or 

any of the accused, and is of opinion that the accusation against them or any 
of them was false and either frivolous or vexatious, the Magistrate may, by 
his order of discharge or acquittal, if the person upon whose complaint or 
information the accusation was made is present, call upon him forthwith 
to show cause why he should not pay compensation to such accused or to 
each or any of such accused when there are more than one, or, if such person 
is not present direct the issue of a summons to him to appear and show 
cause as aforesaid. 

(2) The Magistrate shall record and consider any cause which such 
complainant or information may show and if he is satisfied that the accusa- ! ; 

tioh was false and either frivolous or vexatious may, for reasons to he 

l Sub-sections (1) to (SC) were subs, for the original sub-sections (1) and (S) 
by 1 the' Code of Criminal Procedure (Amendment) Act, 1023, (18 of 4023)^ S. V ■ , 1 , , I - 1 , 
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recorded, direct that compensation to such amount not exceeding one 
hundred rupees or, if the Magistrate is a Magistrate of the third class, 
not exceeding fifty rupees, as he may determine, he paid by such com- 
plainant or informant to the accused or to each or any of them. 

{2 A) The Magistrate may, by the order directing payment of the 
compensation under sub-section ( 2 ), further order that, in default of 
payment, the person ordered to pay such compensation shall suffer 
simple imprisonment for a period not exceeding thirty days. 

(2B) When any person is imprisoned under sub-section (2A), the 
provisions of sections 68 and 69 of the Indian Penal Code shall, so far as XLV of i860, 
may be, apply. 

(2C) No person who has been directed to pay compensation under 
this section shall, by reason of such order, be exempted from any civil or 
criminal liability in respect of the complaint made or information given by 
him : 

Provided that any amount paid to an accused person under this sec- 
tion shall be taken into account in awarding compensation to such person 
in any subsequent civil suit relating to the same matter.] 

( 3 ) A complainant or informant who has been ordered under 1 [sub- 
section (£)] by a Magistrate of the second or third class to pay compensa- 
tion 2 [or has been so ordered by any other Magistrate to pay compensation 
exceeding fifty rupees] may appeal from the order, in so far as the order 
relates to the payment of the compensation, as if such complainant or 
informant had been convicted on a trial held by such Magistrate. 

(4) When an order for payment of compensation to an accused person 
is made in a case which is subject to appeal under sub-section (3), the 
compensation shall not be paid to him before the period allowed for the 
presentation of the appeal has elapsed, or, if an appeal is presented, before 
the appeal has been decided 3 [and, where such order is made in a case 
which is not so subject to apeal, the compensation shall not be paid before 
the expiration of one month from the date of the order]. 

4 # * ^ # 


CHAPTER XXL 

Of the Trial of Warrant-cases by Magistrates* 

251, The following procedure shall be observed by Magistrates in 
the trial of warrant-cases. 

i Subs, by the, Code of Criminal Procedure (Amendment) Act, 1928 (18 of 1928) 
s. 69, for “sub-section (1) * 

% Subs, by s. 69, ibid, for “ to an accused person 

3 Ins. by s. 69, ibid. 

4 Sub-section ($) rep. by s. 69, ibid. 



1898 : Act V.] 


Criminal Procedure. 


133 


( Chapter XXI. — Of the Trial of Warrant-cases ly Magistrates.) 

252. ( 1 ) When the accused appears or is brought before a Magis- Evidence for 
trate, such Magistrate shall proceed to hear the complainant (if any) and P roseoutlon - 
take all such evidence as may be produced in support of the prosecution : 

1 [Provided that the Magistrate shall not be bound to hear any person 
as complainant in any case in which the complaint has been made by a 
Court.] 

(2) The Magistrate shall ascertain, from the complainant or otherwise 
the names of any persons likely to be acquainted with the facts of the case 
and to be able to give evidence for the prosecution, and shall summon to 
give evidence before himself such of them as he thinks necessary. 

253. (i) If, upon taking all the evidence referred to in section 252, • D f iso c ^ r ^ 
and making such examination (if any) of the accused as the Magistrate 
thinks necessary, he finds that no case against the accused has been made 

out which, if unrebutted, would warrant his conviction, the Magistrate 
shall discharge him. 

(. 2 ) Nothing in this section shall be deemed to prevent a Magistrate 
from discharging the accused at any previous stage of the case if, for reasons 
to be recorded by such Magistrate, he considers the charge to be groundless. 

254. If, when such evidence and examination have been taken and £amed when 
made, or at any previous stage of the case, the Magistrate is of opinion that 0 fience 
there is ground for presuming that the accused has committed an offence appears 
triable under this Chapter, which such Magistrate is competent to try, and pr °' e ‘ 
which, in his opinion could be adequately punished by him, he shall frame in 

writing a charge against the accused. 

255. (I) The charge shall then be read and explained to the accused, Hea. 
and he shall be asked whether he is guilty or has any defence to make. 

(2) If the accused pleads guilty, the Magistrate shall record the plea, 
and may in his discretion convict him thereon. 

2 [255A. In a case where a previous conviction is charged under the Procedure 
provisions of section 221, sub-section (7), and the accused does not admit inca ? eof 
that he has been previously convicted as alleged in the charge, the Magistrate convictions, 
may, after he has convicted the said accused under section 255, sub-section 
(2), or section 258, take evidence in respect of the alleged previous con- 
viction, and shall record a finding thereon.] 

256. (1) If the accused refuses to plead, or does not plead, or Defence. 
claims to be tried, he shall be required to state, 3 [at the commencement of 

the next hearing of the case or, if the Magistrate for reasons to be recorded 

x Ins, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), , 

s. 70. ' 
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in writing so thinks fit, forthwith], whether he wishes to cross-examine any, 
and, if so, which, of the witnesses for the prosecution whose evidence has 
been taken. If he says he does so wish, the witnesses named by him shall 
be recalled and, after cross-examination and re-examination (if any), they 
shall be discharged. The evidence of any remaining witnesses for the 
prosecution shall next be taken, and, after cross-examination and re- 
examination (if any), they also shall be discharged. The accused shall 
then be called upon to enter upon his defence and produce his evidence. 

(2) If the accused puts in any written statement, the Magistrate shall 
file it with the record. 

257. (1) If the accused, after he has entered upon his defence, 
applies to the Magistrate to issue any process for compelling the attend- 
ance of any witness for the purpose of examination or cross-examination, 
or the production of any document or other thing, the Magistrate shall 
issue such process unless he considers that such application should be 
refused on the ground that it is made for the purpose of vexation or 
delay or for defeating the ends of justice. Such ground shall be 
recorded by him in writing : 

Provided that, when the accused has cross-examined or had the 
opportunity of cross-examining any witness after the charge is framed, 
the attendance of such witness shall not be compelled under this section, 
unless the Magistrate is satisfied that it is necessary for the purposes of 
justice. 

(2) The Magistrate may, before summoning any witness on such 
application, require that his reasonable expenses incurred in attending for 
i he purposes of the trial be deposited in Court. 

258. ( 1 ) If in any case under this Chapter in which a charge has 
been framed the Magistrate finds the accused not guilty, he shall record 
an order of acquittal. 

1 [(2) Where in any case under this Chapter the Magistrate does not 
proceed in accordance with the provisions of section 349 or section 562, he 
shall, if he finds the accused guilty, pass sentence upon him according to 
law.] 

259. When the proceedings have been instituted upon complaint, 
and upon any day fixed for the hearing of the case the complainant is 
absent, and the offence may be lawfully compounded, 2 [or is not a cogniz- 
able offence,] the Magistrate may, in his discretion, notwithstanding any- 
thing hereinbefore contained, at any time before the charge has been 
framed, discharge the accused. 

l Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
«. '73* fof'^rMnaOiib-seGv (£>. " . ' / 

■ 1 74, 1 ■ 1 \ '■ ' < • *. * t •* «.< 
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CHAPTER XXII. 

Of Summary Trials. 

260. (!) Notwithstanding anything contained in this Code, — Power to try 

summarily. 

(a) the District Magistrate, 

(ft) any Magistrate of the first class specially empowered in this 
behalf by the 1 [Provincial Government], and 

(c) any Bench of Magistrates invested with the powers of a 
Magistrate of the first class and especially empowered in this 
behalf by the 1 [Provincial Government], 

may, if he or they think fit, try in a summary w T ay all or any of the follow- 
ing offences : — 

(a) offences not punishable with death, transportation or impri- 
sonment for a term exceeding six months ; 

(ft) offences relating to weights and measures under sections 264, 

XLV of i860* 265 and 266 of the Indian Penal Code ; 

(c) hurt, under section 323 of the same Code ; 

( d ) theft, under section 379, 380 or 381 of the same Code, where 

the value of the property stolen does not exceed fifty rupees ; 

(e) dishonest misappropriation of property under section 403 of 

the same Code, where the value of the property misappro- 
priated does not exceed fifty rupees ; 

(/) receiving or retaining stolen property under section 411 of the 
same Code, where the value of such property does not exceed 
fifty rupees ; 

(g) assisting in the concealment or disposal of stolen property, 

under section 414 of the same Code, where the value of such 
property does not exceed fifty rupees ; 

( h ) mischief, under section 427 of the same Code ; 

(i) house-trespass, under section 448, and offences under sections 

451, 2 [453, 454], 456 and 457 of the same Code ; 

(i) insult with intent to provoke % a breach of the peace, under sec- 
tion 504, and criminal intimidation, under section 506, of the 
same Code ; 

(k) abetment of any of the foregoing offences ; 

(l) an attempt to commit any of the foregoing offences, when such 

attempt is an offence ; 

I of 1871. (m) offences under section 20 of the Cattle-trespass Act, 1871 ; 

'' 1 7 'A'SuM/.by tu;A* o. & , ;■ ■ . 7; ' 

2 Ins. by the Amending Act, 1903 (1 of 1903), s. 3 and Sch. H, Pt. H. i v ; 
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Provided, that no ease in which a Magistrate exercises the special 
powers conferred by section 34 shall be tried in a summary way. 

(2) When in the course of a summary trial it appears to the 
Magistrate or Bench that the case is one which is of a character which 
renders it undesirable that it should be tried summarily, the Magistrate 
or Bench shall recall any witnesses who may have been examined and pro- 
ceed to re-hear the ease in manner provided by this Code. 

281. The 3 [Provincial Government] may confer on any Bench 
of Magistrates invested with the powers; of a Magistrate of the second or 
third class pow r er to try summarily all or any of the following offences : — 

(a) offences against the Indian Penal Code, sections 277, 278, 279, XLV of i860. 

285, 286, 289, 290, 292, 293, 294, 323, 334, 336, 341, 352, 426, 

2 [447 and 504] ; 

(b) offences against Municipal Acts, and the conservancy clauses of 

Police Acts which are punishable only with fine or with 
imprisonment for a term not exceeding one month 3 [with or 
without fine] ; 

(c) abetment of any of the foregoing offences ; 

( d ) an attempt to commit any of the foregoing offences, when such 

attempt is an offence. 

262. (1) In trials under this Chapter, the procedure prescribed for 
summons-cases shall be followed in summons-eases, and the procedure 
prescribed for warrant-cases shall be followed in warrant-cases, except as 
hereinafter mentioned. 

(2) No sentence of imprisonment for a term exceeding three months 
shall be passed in the ease of any conviction under this Chapter. 

263. In cases where no appeal lies, the Magistrate or Bench of 
Magistrates need not record the evidence of the witnesses or frame a formal 
charge ; hut he or they shall enter in such form as the 1 [Provincial Govern- 
ment] may direct the following particulars : — 

(а) the serial number ; 

(б) the date of the commission of the offence ; 

(c) the date of the report or complaint ; 

( d ) the name of the complainant (if any) ; 

(e) the name, parentage -and residence of the accused ; 

(/) the offence complained of and the offence (if any) proved, and 
in cases coming under clause (d), clause (e), 7 clause (/) or 
clause (g) of sub-section (1) of section 260 the value of the 
property in respect of which the o ffence has been committed ; 

i Subs, by tWA.fi. fot (i L. <&>**. 

' ; 2 Subs, by tbe Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923b 
i. 75, for “and 447 ” V r 

S Ins. by b. 75, ibid. * 
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($) tlie plea of tlie accused and his examination (if any) ; 

(70 the finding, and, in the case of a conviction, a brief statement 
of the reasons therefor ; 

(i) the sentence or other final order ; and 

(j) the date on which the proceedings terminated. 

264, (1) In every case tried summarily by a Magistrate or Bench Record in 
in which an appeal lies, such Magistrate or Bench shall, before passing c ^ Q8t 
sentence, record judgment embodying the substance of the evidence and 

also the particulars mentioned in section 263. 

(2) Such judgment shall be the only record in cases coming within 
this section. 

265. (1) Records made under section 263 and judgments recorded Language of 
under section 264 shall be written by the presiding officer, either in English 

or in the language of the Court, or, if the Court to which such presiding 
officer is immediately subordinate so directs, in such officer’s mother-tongue. 

(2) The 1 [Provincial Government] may authorize any Bench of Bench may be 
Magistrates empowered to try offences summarily to prepare the aforesaid employ derkt 
record or judgment by means of an officer appointed in this behalf by the 
Court to which such Bench is immediately subordinate, and tlie record or 
judgment so prepared shall be signed by each member of such Bench pre- 
sent taking part in the proceedings. 

(S) If no such authorization be given, the record prepared by a mem- 
ber of the Bench and signed as aforesaid shall be the proper record. 

(4) If the Bench differ in opinion, any dissentient member may write 
a separate judgment. 


CHAPTER XXIII. 

Of Trials before High Courts and Courts of Session. 

A. — Preliminary. 

266. In this Chapter, except in sections 276 and 307, and in Chapter High Court” 
XVIII, the expression “ High Court 99 2 [means a High Court within the defino(L 
meaning** of the Government of India Act, 1935, and includes such other 
Courts as the Provincial Government may by notification in the Official 

1 Subs, by the A. O. for ** L. G.'\ 

2 Subs, by the A. O. for “ means a High Court of Judicature established under 
the Indian High Courts Aet, 1861, or the Government of India Act, 1910, and includes 
tbe Chief Court of Oudh, the Court of the Judicial Commissioner of Bind, and such 
other Courts as the G. G. in O. may, by notdhoatioii in tho Onsets of India n . 11 ' ‘ ■ y 1 

B See i . 219 tit that M $"' ' 1 , „ J * ■ * \ ** ' 

iMm " 
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Gazette], declare to be High Courts for the purposes of this Chapter 
x [and of Chapter XVIII]. 

287. All trials under this Chapter before a High Court shall be by 
jury, 

and, notwithstanding anything herein contained, in all criminal eases 
transferred to a High Court under this Code or under the Letters Patent 
of any High Court established under the Indian High Courts Act, 1861, 
2 [or the Government of India Act, 1915,] 3 [or the Government of India 
Act, 1935], tli e trial may, if the High Court so directs, be by jury. 

268. All trials before a Court of Session shall be either by jury, or 
with the aid of assessors. 


269. (1) The 4 [Provincial Government] may 5# # # * by order 

in the Official Gazette, direct that the trial of all offences, or of any 
particular class of offences, before any Court of Session, shall be by 
jury in any district, and may, c# # # revoke or alter such order. 

(2) The 4 [Provincial Government], by like order, may also declare 
that, in the ease of -any district in which the trial of any offence is to be by 
jury, the trial of such offences shall, if the Judge, on application made 
to him or of his own motion so directs, be by jurors summoned from a special 
jury list, and may revoke or alter such order. 

(3) When the accused is charged at the same trial with several 
offences of which some are and some are not triable by jury, he shall be 
tried by jury for such of those offences as are triable by jury, and by the 
Court of Session, with the aid of the jurors as assessors, for such of them 
as are not triable by jury. 

270. In every trial before a Court of Session the prosecution shall 
be conducted by a Public Prosecutor. 

B . — Commencement of Proceedings* 

271. (1) When the Court is ready to commence the trial, the 
accused shall appear or be brought before it, and the charge shall be read 
out in Court and explained to him, and he shall be asked whether he is 
guilty of the offence charged, or claims to be tried. 

(2) If the accused pleads guilty, the plea shall be recorded, and he 
may be convicted thereon. 


, l Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
8. 76. , 

2 Ins. by the Amending Act, 1916 (13 of 1916), s. 2 and Seh. 

3 Ins; by the A, O. 

4 Subs, by the A, O, for “ L. G.W 

5 A'he wrds with the previous sanction of the G. G. in C.” rep. bv the Devolu- 

l Act; 1920 (88 of 1920), s. ^ and ;8eh, I f * ■ ' ' 

6 The words “ with the like sanction, ” j 
1927 (10 of 1927), s. 3 and Seh. II, 


tion 4 


rep. by the Repealing and Arie^ding Aet, 


24 & 25 Viet, 
c. 104. 

5 & 6 Geo. 5, 
c. 61. 

26 Geo. 5, 
c. 2. 
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272. It the accused refuses to, or does not, plead, or if he claims to be Refusal to 

tried, the Court shall proceed to choose jurors or assessors as hereinafter P k ' ad OT 
directed and to try the ease : to 8 

Provided that, subject to the right of objection hereinafter mentioned, Trial by same 
the same jury may try, or the same assessors may aid in the trial of, as Visors of 
many accused persons successively as the Court thinks lit. sevc-ial 

offenders in 
succession. 

273. (i) In trials before the High Court, when it appears to the High Entry on 
Court, at any time before the commencement of the trial of the person unsustainable 
charged, that any charge or any portion thereof is clearly unsustainable, C ‘ arSeS ’ 

the J udge may make on the charge an entry to the effect. 

(2) Such entry shall have the effect of staying proceedings upon the Effect of 
charge or portion of the charge, as the case may be. entr >'- 

C. — Choosing a Jury. 

274. (1) In trials before the High Court the jury shall consist of nine Number of 

persons. * jury. 

(2) In trials by jury before the Court of Session the jury shall con- 
sist of such uneven number, not being less than 1 [five] or more than nine, 
as the 2 [Provincial Government], by order applicable to any particular 
district or to any particular class of offences in that district, may direct : 

3 [Provided that, where any accused person is charged with an offence 
punishable with death, the jury shall consist of not less than seven persons 
and, if practicable, of nine persons.] 

4 [275. (1) In a trial by jury before the High Court or Court of Jury for trial 
Session of a person who has been found under the provisions of this Code 

to be an European or Indian British subject, a majority of the jury shall, British ^ 
if such person before the first juror is called and accepted so requires, con- 
sifit, in the case of an European British subject, of persons who are Euro- ° U 
peans or Americans and, in the ease of an Indian British subject, of 
Indians. 

(2) In any such trial by jury of a person who has been found under 
the provisions of this Code to be an European (other than an European 
British subject) or an American, a majority of the jury shall, if practicable 
and if such European or American before the first juror is called and 
accepted so requires, consist of persons who are Europeans or Americans.] 

1 Subs, for “ three ” by the Criminal Law Amendment Act, 1923 (12 of 1923), 

S. JL0. 

2 Subs, by the A, O. for “ h. G.” . 

s Ins. by the Criminal Law Amendment Act, 1923 (12 of 1923), g. 13. 

, * Subs, by s. 14, ibid, for original s. 275. , . [">■ ,, 

L42RO ■■■ ' ' ■ "/ ft L_: ■■■ 
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276. The jurors shall be chosen by lot from the persons summoned to 
act as such in such manner as the High Court may from time to time by 
rule direct : 

Provided that — 

first . pending the issue under this section of rules for any Court 
the practice now prevailing in such Court in respect to the 
choosing of jurors shall be followed ; 

secondly, in case of a deficiency of persons summoned, the number 
of jurors required may, with the leave of the Court, be 
chosen from such other persons as may be present j 

thirdly , 1 [in a trial before any High Court in the town which is the 
usual place of sitting of such High Court] — 

(а) if the accused person is charged with having com- 
mitted an offence punishable with death, or 

(б) if in any other case a Judge of the High Court so 
directs, 

the jurors shall be chosen from the special jury list herein- 
after prescribed ; and 

fourthly , in any district for which the 2 [Provincial Government] 
has declared that the trial of certain offences may be by 
special jury, the jurors shall, in any case in which the Judge 
so directs, be chosen from the special jury list prescribed in 
section 325. 

277. (I) As each juror is chosen, his name shall be called aloud, and 
upon his appearance, the accused shall be asked if he objects to be tried by 
such juror. 

(2) Objection may then be taken to such juror by the accused or by 
the prosecutor, and the grounds of objection shall be stated : 

Provided that, in the High Court, objections without grounds stated 
shall be allowed to the number of eight on behalf of the Crown and eight 
on behalf of the person or all the persons charged. 

278. Any objection taken to a juror on any of the following grounds, 
if made out to the satisfaction of the Court, shall be allowed 

(a) some presumed or actual partiality in the juror ; 

C b) some personal grounds, such as alienage, deficiency in the 
qualification required by any law or rule having the force of 
law for the time being in force, or being under the age of 
twenty-one or above the age of sixty years ; : 

3 JSubij&w by tli© God© of Criminal Procedure (Amendment) Act, 1928 (18 of 1023), 
8. 77, for <( in the presidency towns ’ , , , 'l , ,v, '; v »’ , 1 ; 

a Stitt*. % the A. 0. for ft G/V 
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(c) his having by habit or religious vows relinquished all care of 

worldly affairs ; 

(d) his holding any office in or under the Court ; 

0) his executing any duties of police or being entrusted with 
police-duties ; 

(/) his having been convicted of any offence which, in the opinion 
of the Court, renders him unfit to serve on the jury ; 

(g) his inability to understand the language in which the evidence 
is given, or when such evidence is interpreted the language 
in which it is interpreted ; 

(/<) any other circumstance which, in the opinion of the Court, 
renders him improper as a juror. 

279. (J) Every objection taken to a juror shall be decided by the Decision of 

Court, and such decision shall be recorded and be final. objection. 

(2) If the objection is allowed, the place of such juror shall be sup- Supply of 
plied by any other juror attending in obedience to a summons and chosen t 

in manner provided by section 276, or if there is no such other juror whom 8 
present, then by any other person present in the Court whose name is on aUowed” 1 
the list of jurors, or whom the Court considers a proper person to serve on 
the jury : 

Provided that no objection to such juror or other person is taken 
under section 278 and allowed. 

280. (1) When the jurors have been chosen, they shall appoint one Foreman of 

of their number to be foreman. 1 ' ury- 

(2) The foreman shall preside in the debates of the jury, deliver the 
verdict of the jury, and ask any information from the Court that is re- 
quired by the jury or any of the jurors. 

(3) If a majority of the jury do not, within such time as the Judge 
thinks reasonable, agree in the appointment of a foreman, he shall be 
appointed by the Court. 

281. When the foreman has been appointed, the jurors shall be sworn Swearing of 

of X 873 . under the Indian Oaths Act, 1873. jurors. 

282. ( l ) If, in the course of a trial by jury at any time before the Procedure 
return of the verdiet, any juror, from any sufficient cause, is prevented ^° n J ‘” or 
from attending throughout the trial, or if any juror absents himself and attend, ete. 
it is not practicable to enforce his attendance, or if it appears that any 

juror is unable to understand the language in which the evidence is given 
or, when such evidence is interpreted, the language in which it is inter- 
preted, a new juror shall be added, or the jury shall be discharged and a 
new jury chosen. . 

(2) In each of such eases the trial shall commence anew. r 
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283* The Judge may also discharge the jury whenever the prisoner 
becomes incapable of remaining at the bar. 

Z >. — Choosing Assessors. 

284. When the trial is to be held with the aid of assessors, x [uot less 
than three and, if practicable, four shall be chosen] from the persons sum- 
moned to act as such. 

2 [284A. (1) In a trial with the aid of assessors of a person who has 
been found under the provisions of this Code to be an European or 
Indian British subject, if the European or Indian British subject accused, 
or where there are several European British subjects accused or several 
Indian British subjects accused, all of them jointly, before the first 
assessor is chosen so require, all the assessors shall, in the case of Euro- 
pean British subjects, be persons who are Europeans or Americans or, in 
the case of Indian British subjects, be Indians. 

( 2 ) In a trial with the aid of assessors of a person who has been found 
under the provisions of this Code to be an European (other than an Euro- 
pean British subject) or an American, all the assessors shall, if practicable 
and if such European or American before the first assessor is chosen so 
requires, be persons who are Europeans or Americans.] 

285. (I) If in the course of a trial with the aid of assessors, at any 
time before the finding, any assessor is, from any sufficient cause, pre- 
vented from attending throughout the trial, or absents himself, and is 
not practicable to enforce his attendance, the trial shall proceed with the 
aid of the other assessor or assessors. 

(2) If all the assessors are prevented from attending, or absent them- 
selves, the proceedings shall be stayed and a new trial shall be held with 
the aid of fresh assessors. 


3 [DD . — Joint trials . 

285A. In any case in which an European or American is accused 
jointly with a person not being an European or American, or an Indian 
British subject is accused jointly with a person not being an Indian; and 
such European, Indian British subject or American is committed for trial 
before a Court of Session, he and such other person may be tried together, 
but if he inquires to be tried in accordance with the provisions of section 
275 of section 284A and is so tried, and the other person accused requires 
to be tried separately, such other person shall be tried separately in 
accordance with the provisions of this Chapter.] 

1 Subs, for ce two or more shall be chosen, as the Judge thinks 'fit ” by the 

Criminal haw Amendment Act, 1923 (12 of 1923), s. 15. ■ 1 2 3 , , , 

2 8. 2-84A ins. by & 16, ibid. , , 

3 Ins. by s. 17, ibid. 
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E. — Trial to Close of Cases for Prosecution and Defence. 

286. (./) When the jurors or assessors have been chosen, the prose- Opening 
KLV of J sno* eulor shall open his case by reading from the Indian Penal Code or other p*J^°ution. 
law the description of the offence charged, and stating shortly by what 
t vide ace he expects to prove the guilt of the accused. 


I of 1872, 


CO The prosecutor shall then examine his witnesses. 


Examination 
of witnesses. 


287. The examination of the accused duly recorded by or before the Examination 
cum milling Magistrate shall be tendered by the prosecutor and read as ofaccused 


evidence. 1 


before 
Magistrate 
to bo 
evidence. 


288. The evidence of a witness 2 [duly recorded in the presence of the Evidence 
accused under Chapter XV11I] may, in the discretion of the presiding ^Iiadnary 
Judge, if such witness is produced and examined, be treated as evidence inquiry 

in the case 3 [for all purposes subject to the provisions of the Indian Evi- adm,RBlbIe - 
deuce Act, 3872.] 

289. ( 1. ) When the examination of the witnesses for the prosecution Procedure 

and the examination (if any) of the accused are concluded, the accused £j^ infttioia 
shall be asked whether he means to adduce evidence. of witnesses 

(2) If he says that he does not, the prosecutor may sum up his case; prosecution, 
and, if the Court considers that there is no evidence that the accused com- 
mitted Ihe offence, it may then, in a case tried with the aid of assessors, 
record a finding, or, in a ease tried by a jury, direct the jury to return a 
verdict of not guilty. 

(,?) If the accused, or any one of several accused, says that he means 
to adduce evidence, and the Court considers that there is no evidence that 
the accused committed the offence, the Court may then, in a ease tried 
with the aid of assessors, record a finding, or, in a case tried by a jury, 
direct the jury to return a verdict of not guilty. 

(./} If the accused, or any one of several accused, says that he means 
to adduce evidence, and the Court considers that there is evidence that 
he committed the offence, or if, on his saying that he does not mean to 
adduce evidence, the prosecutor sums up his case and the .Court considers 
that there is evidence that the accused committed the offence, the Court 
shall call on the accused to enter on his defence. 

290. The accused or his pleader may then open his case, stating the Defence, 
facts or law on which he intends to rely, and making such comments as 

he thinks neeessary on the evidence for the prosecution. He may then 

x See the Indian Evidence Act, 1872 (1 of 1872), s. 80. ; 1 

2 Sobs, for “ duly taken in the presence of the accused before the committing , 
Magistrate, ” by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

s, 78. ' . , ■ . i'v ' 

is Ins. by A 78, (bid. , . , , ' 11 '] 
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examine his witnesses (if any) and after their cross-examination and re- 
examination (if any) may sum up his case. 

291. The accused shall be allowed to examine any witness pot pre- 
viously named by him, if such witness is in attendance ; but he shall not, 
except as provided in sections 211 and 231, be entitled of right to have any 
witness summoned, other than the witnesses yarned in the list delivered to 
the Magistrate by whom he was committed for trial. 

1 [292. The prosecutor shall be entitled to reply — 

(a) if the accused or any of the accused adduces any oral evi- 

dence ; or 

(b) with the permission of the Court, on a point of law ; 

or 

(c) with the permission of the Court, when any document which 

does not need to be proved is produced by any accused per- 
son after he enters on his defence : 

Provided that, in the case referred to in clause (c) the reply shall, 
unless the Court otherwise permits, be restricted to comment on the docu- 
ment so produced.] 

293* (1) Whenever the Court thinks that the jury or assessors should 
view the place in which the offence charged is alleged to have been com- 
mitted, or any other place in which any other transaction material to the 
trial is alleged to have occurred, the Court shall make an order to that 
effect, and the jury or assessors shall be conducted in a body, under the 
care of an officer of the Court, to such place, which shall be shown to them 
by a person appointed by the Court. 

(2) Such officer shall not, except with the permission of the Court, 
suffer any other person to speak to, or hold any communication with, any 
of the jury or assessors, and, unless the Court otherwise directs, they 
shall, when the vie^ is finished, be immediately conducted back into 
Court. 

294. If a juror or assessor is personally acquainted with any rele- 
vant fact, it is his duty to inform the Judge that such is the case, where- 
upon he may be sworn, examined, cross-examined and re-examined in the 
same manner as any other witness. 

295. If a trial is adjourned, the jury or assessors shall attend at the 
adjourned sitting, and at every subsequent sitting, until the conclusion 
of the trial. 

i 296; The High Court may, from time to time, make rules as to keep- 
ing the jury together during a trial before such Court lasting for more 
than one day ; and subject to such rules, the presiding Judge may order 

l Subs, by tk© Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
g. 79, for original s. 292. 
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whether and in what manner the jurors shall be kept together under the 
charge of an officer of the Court, or whether they shall be fallowed to 
return to their respective homes. 


F. — Conclusion of Trial in Cases tried by Jury. 

297. In eases tried by jury, when the case for the defence and the Charge to 
prosecutor’s reply (if any) are concluded, the Court shall proceed to i ur J* 
charge the jury, summing up the evidence for the prosecution and de- 
fence, and laying down the law by which the jury are to be guided. 

2S8, (1) In such cases it is the duty of the Judge — Duty of 

(a) to decide all questions of law arising in the course of the trial, Jlud £ e ‘ 
and especially all questions as to the relevancy of facts which 
it is proposed to prove, and the admissibility of evidence or 
the propriety of questions asked by or on behalf of the 
parties ; and, in his discretion, to prevent the production 
of inadmissible evidence, whether it is or Is not objected to 
by the parties ; 

(0) to decide upon the meaning and construction of all documents 
given in evidence at the trial ; 

(c) to decide upon all matters of fact which it may be necessary 

to prove in order to enable evidence of particular matters 
to be given ; 

(d) to decide whether any question which arises is for himself or 

for the jury, and upon this point' his decision shall hind the 
jurors. 

(2) The Judge may, if he thinks proper, in the course of his sum- 
ming up, express to the jury his opinion upon any question of fact, or upon 
any q uestion of mixed law and fact, relevant to the proceeding. 

Illustrations. 

(a) It is proposed to prove a statement made by a person not being a witness 
in the ease, on the ground that circumstances are proved which render evidence of such 
statement admissible. 

It is for the Judge, and not for the jury, to decide whether the existence of those 
circumstances has been proved. 

(b) It is proposed to give secondary evidence of a document the original of which 
is alleged to have been lost or destroyed. 

It is the duty of the Judge to decide whether the original has been lost or 
destroyed. 


289. It is the duty of the jury — 

(a) to decide which view of the facts is true and then to return the 


Duty of jury. 


verdict which under such view ought, according to the direc- 
tion of the Judge, to he returned ; , h : .... ■; 
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(b) to determine the meaning of all technical terms (other than 
terms of law) and words used in an unusual sense which 
it may he necessary to determine, whether such words occur 
in documents or not ; 

(0 to decide all questions which according to law are to be deemed 
questions of fact ; 

{d) to decide whether general indefinite expressions do or do not 
apply to particular eases, unless such expressions refer to 
legal procedure or unless their meaning is ascertained by law, 
in either of which cases it is the duty of the Judge to decide 
their meaning. 


Illustrations. 

. (a) A is tried for the murder of B. 

It is the duty of the Judge to explain to the jury the distinction between murder 
and culpable homicide, and to tell them under what views of the facts A ought to be 
convicted of murder, or of culpable homicide, or to be acquitted. 

It is the duty of the jury to decide which view of the facts is true and to return 
a verdict in accordance with the direction of the Judge, whether that direction is right 
or wrong, and whether they do or do not agree with it. 

(b) The question is whether a person entertained a reasonable belief on a 
particular point — whether work was done with reasonable skill or due diligence. 

Each of these is a question for the jury. 

300. In cases tried by jury, after the Judge has finished his charge, 
the jury may retire to consider their verdict. 

Except with the leave of the Court, no person other than a juror shall 
speak to or hold any communication with, any member of such jury. 

301. When the jury have considered their verdict, the foreman shall 
inform the Judge what is their verdict, or what is the verdict of a majority. 

302. If the jury are not unanimous, the Judge may require them to 
retire for further consideration. After such a period as the Judge con- 
siders reasonable, the jury may deliver their verdict, although they are not 
unanimous. 

303. ( 1 ) Unless otherwise ordered by the Court, the jury shall return 
a verdict on all the charges on which the accused is tried, and the Judge 
may ask them such questions as are necessary to ascertain what their 
verdict is. 

(2) Such questions and the answers to them shall be recorded. 

304 When by accident or mistake a wrong verdict is delivered, the 
jury may, before dr immediately after it is recorded, amend the verdict, 
and It shall stand as ultimately amended. 
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305. (1) When in a ease tried before a High Court the jury are un- Verdict m 
aniinous in their opinion, or when as many as six are of one opinion and ^ Jlirfc 
the Judge agrees with them, the Judge shall give judgment in accordance prevail, 
with such opinion. 


(2) "When in any such case the jury are ►satisfied that they will not 
be unanimous, but six of them are of one opinion, the foreman shall so 
inform the Judge. 


(3) If the Judge disagrees with the majority, he shall at once dis- Discharge oi 

charge the jury. jury mother 

° * eases. 

(4) If there are not so many a>s six who agree in 01)1x11011, [he Judge 
shall, after the lapse of such time as he thinks reasonable, discharge the 
jury. 

306. (I) When in a case tried before the Court of Session the Judge Verdict in 
does not think it necessary to express disagreement with the verdict of the ^^ f wlKjn 
jurors or of a majority of the jurors, he shall give judgment accordingly, to prevail. 

(2) If the accused is acquitted, the Judge shall record judgment of 
acquittal. If the accused is convicted, the Judge shall, 1 1 unless he pro- 
ceeds in accordance with the provisions of section 562, | pass sentence on him 
according to law. 


307. (I) If in any such case the Judge disagrees with the verdict of Procedure 
the jurors, or of a majority of the jurors, on all or any of the charges on 
which 2 [any accused person] has been tried, and is clearly of opinion that Judge 
it is necessary for the ends of justice to submit the ease n [in respect of such 
accused person] to the High Court, he shall submit the case accordingly, 
recording the grounds of his opinion, and, when the verdict is one of 
acquittal, stating the offence which he considers to have been committed, 

3 [and in such ease, if the accused is further charged under the provisions 
of section 810, shall proceed to try him on such charge as if such verdict 
had been one of conviction]. 


(2) Whenever the Judge submits a case under this section, he shall 
not record judgment of acquittal or of conviction on any of the charges on 
which 2 [such accused] has been tried, but he may either remand 2 [such 
accused] to custody or admit him to bail. 

(3) In dealing with the case so submitted the High Court may exercise 
any of the powers which if may exercise on an appeal, and subject thereto 
it shall, after considering the entire evidence and after giving due weight 
to the opinions of the Sessions Judge and the jury, acquit or convict 2 [such 

1 Ins. by the Code of Criminal Procedure (Amendment}; Act, 1923 (18 of 1923)* 
8 . 80 . ' ■■ , " ■ , ", ' 

2 Subs, for 1 C the accused f> by s. 81, Hid. 

$ Ins. by s. 81, ibid. 
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accused] of any offence of which the jury could have convicted him upon 
the charge framed and placed before it ; and, if it convicts him, may pass 
such sentence as might have been passed by the Court of Session. 

G . — Be4rial of Accused after Discharge of Jury. 

308. Whenever the jury is discharged, the accused shall be detained in 
custody or on bail (as the ease may be), and shall be tried by another jury 
unless the Judge considers that he should not be re-tried, in which case 
the Judge shall make an entry to that effect on the charge, and such entry 
shall operate as an acquittal. 

H. — Conclusion of Trial in Cases tried with Assessors. 

309. (1) When, in a case tried with the aid of assessors, the case for 
the defence and the prosecutor’s reply (if any) are concluded, the Court 
may sum up the evidence for the prosecution and defence, and shall then 
require each of the assessors to state his opinion orally 1 [on all the charges 
on which the accused has been tried] , and shall record such opinion, 1 [and 
for that purpose may ask the assessors such questions as are necessary to 
ascertain what their opinions are. All such questions and the answers to 
them shall be recorded]. 

(2) The Judge shall then give judgment, but in doing so shall not 
be bound to conform to the opinions of the assessors. 

(S) If the accused is convicted, the Judge shall, 1 [unless he proceeds 
in accordance with the provisions of section 562], pass sentence on him 
according to law. 

L — Procedure in case of Previous Conviction . 

2 [310. In the case of a trial by a jury or with the aid of assessors when 
the accused is charged with an offence and further charged that he is by 
reason of a previous conviction liable to enhanced punishment or to punish- 
ment of a different kind for such subsequent offence, the procedure 
prescribed by the foregoing provisions of this Chapter shall be modified as 
follows, namely : — 

(a) Such further charge shall not be read out in Court and the 
accused shall not be asked to plead thereto, nor shall the 
same be referred to by the prosecution, or any evidence 
adduced thereon unless and until, 

(?) he has been convicted of the subsequent offence, or 

(ii) the jury have delivered their verdict, or the opinions of the 
assessors have been recorded, on the charge of the subse- 
quent offence. , \ , 

l Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), ,« 

b 82 

a Subs, by s. 83, Hid, for original s. 310. 
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(b) In the ease of a trial held with the aid of assessors, the Court 
may, in its discretion, proceed or refrain from proceeding 
with the trial of the accused on the charge of the previous 
conviction.] 

311. Notwithstanding anything in the last foregoing section, evidence When 
of the previous conviction may be given at the trial for the subsequent 

1 previous 

offence, if the fact of the previous conviction is relevant under the provisions conviction 
of the Indian Evidence Act, 1872. may bo given. 


evidence of 


J. — List of Jurors for High Court , and summoning jurors for that Court. 

1 [312. The High Court may prescribe the number of persons whose Number of 

names shall be entered at any one time in the special jurors’ list : special jurors. 

Provided that no definite number of Europeans or of Americans or 
of Indians shall be so prescribed.] 

313. (1) The Clerk of the Crown shall, before the first day of April Lists of 
in each year, and subject to such rules as the High Court from time to time 
prescribes, prepare — 

(a) a list of all persons liable to serve as common jurors ; and 

(b) a list of persons liable to serve as special jurors only. 

(2) Regard shall be had, in the preparation of the latter list, to the 
property, character and education of the persons whose names are enter- 
ed therein. 

(3) No person shall be entitled to have his name entered in the 
special jurors’ list merely because he may have been entered in the special 
jurors’ list for a previous year. 

2 [(4) The Provincial Government may exempt, any salaried servant 
oE the Crown from serving as a juror.] 

(5) The Clerk of the Crown shall, subject to such rules as aforesaid, Discretion 
have full discretion to prepare the said list as seems to him to be proper, preparing lists, 
and there shall he no appeal from, or review of, his decision. 

314. (1) Preliminary lists of persons liable to serve as common jurors Publication 
and as special jurors, respectively, signed by the Clerk of the Crown, ^efSdnary 
shall he published once in the 3 [Official Gazette] before the fifteenth day and revised, 
of April next after their preparation. 

(2) Revised lists of persons liable to- serve as common jurors and spe- . 
; #aTjurbr% respectively, signed as aforesaid, shall be published once in the 
2 [Official Gazette] before the first day of May next after their prepara- 
tion * ^ ^ V, ,4- # i 

1 Subs, by the Criminal Law Amendment Act, 1923 (12 of 1923), s. 18, for original 
s. 312. 1 ' ,T , , 1 ' ,7 \ 1 '■ » 

‘ ‘ GO. 


2 Subs, by the "A. 0. for original sub-section 
s Subs, by the A. 0. fur ‘‘ Tcyc&l official G&fcie 
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(3) Copies of tlie said lists shall be affixed to some conspicuous part 
of the court-house. 

315. (1) Out of the persons named in the revised lists aforesaid, there 
shall he summoned for each sessions 1 [in the town which is the usual place 
of sitting of each High Court], 2 [as many of those who are liable to serve 
on special or common juries respectively as the Clerk of the Crown con- 
siders necessary.] 

(2) No person shall be so summoned more than once in six months 
unless the number cannot be made up without him. 

(3) If, during the continuance of any sessions, it appears that the 
number of persons so summoned is not sufficient, such number as may be 
necessary of other persons liable to serve as aforesaid shall be summoned 
for such sessions. 

316. "Whenever a High Court has given notice of its intention to hold 
sittings at any place outside the 3 [town which is the usual place of sitting 
of such High Court] for the exercise of its original criminal jurisdiction, 
the Court of Session at such place shall, subject to any direction which 
may be given by the High Court, summon a sufficient number of jurors 
from its own list, in the manner hereinafter prescribed for summoning 
jurors to the Court of Session. 

317. (1) In addition to the persons so summoned as jurors, the said 
Court of Session shall, if it thinks needful, after communication with the 
Commanding Office]*, cause to be summoned such number of commissioned 
and non-commissioned officers in Her Majesty’s Army 4 [or Air Force] 
resident within ten miles of its place of sitting as the Court considers to 
be necessary to make up the juries required for the trial of persons charged 
with offences before the High Court as aforesaid. 

(4?) All officers so summoned shall be liable to serve on such juries 
notwithstanding anything contained in this Code ; hut no such officer shall 
bo summoned whom his Commanding Officer desires to have excused on the 
ground of urgent 6 [official] duty, or for any other special 5 [official] 
reason. 

318. Any person summoned under section 315, section 316 or sec- 
tion 317, who, without lawful excuse, fails to attend as required by the 
summons, or who, having attended, departs without having obtained the per- 
mission of the Judge, or fails to attend after an adjournment of the Court 

x Bubs, for p in each presidency-town ” by the Code of Criminal Procedure 
(Amendment) Act, 1923 (18 of 1923), s. 84. 

2 Subs, for {i at least twenty- seven of those who are liable to serve on special 
juries, and fifty-four of those who are liable to serve on common juries,” by s. 84, 
(bid. • 

'' -.^3, Subs, for ( 1 presidency-towns ” by s. 85, ibid. 

4 Ins. % the Bepealing and Amending Act, 1927 (10 of 1927), s. 2 and 

Seb. X;, A ' 1, , , ■ - ■ ' , .. ) / ' ; 

5 Bubs, for (e military ” by s. 2 and Seh. I, ibid. •• • . t < „ , ; , , - , 
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after being ordered to attend, shall be deemed guilty of a contempt and 
be liable, by order of the Judge, to such line as lie thinks lit ; and, in default 
of payment of such fine, to imprisonment for a term not exceeding six 
months in the civil jail until the fine is paid : 

Provided that the Court may in its discretion remit any tine or im- 
prisonment so imposed. 

K. — List of Jurat's and Assessors for Court of Session , and summoning 
J urors and Assessors for that Court. 

819. All male persons between the ages of twenty-one and sixty shall, Liability to 
except as next hereinafter mentioned, be liable to serve as jurors or asses- j^ H a “ r 
sors at any trial held within the district in which they reside, or, if the assessors. 

1 [Provincial Government! on consideration of local circumstances, has 
fixed any smaller area in this behalf, within the area so fixed. 

320. The following persons are exempt from liability to serve as jurors Exemptions, 
or assessors, namely : — 

(a) officers in civil employ superior in rank to a District Magistrate; 

2 [ (aa) members of any Legislature in British India ;] 

( b ) salaried Judges ; 

(c) Commissioners and Collectors of Revenue or Customs , 

(72) police-officers and persons engaged in the Preventive Service in 
the Customs Department ; 

(c) persons engaged in the collection of the revenue whom the 
Collector thinks fit to exempt on the ground of official duty ; 

(/) persons actually officiating as priests or ministers of their 
respective religions ; 

(g) persons in Her Majesty's Army *[, Navy], 4 [or Air Force], 

except when, by any law in force for the time being, they 
are. specially made liable to serve as jurors or assessors ; 

(h) surgeons and others who openly and constantly practise the 

medical profession ; 

XV ill of (i) legal practitioners (as defined by the Legal Practitioners 7 Act, 

lH7 °" 1879), in actual practice ; 

(j) persons employed in the Post-Office and Telegraph Depart- 

ments ; 

(k) persons exempted from personal appearance in Court under 

the provisions of the Code of Civil Procedure, sections 640 
and 641 

x Subs, by the A. O. for ic 37 G.’\ 

2 Subs, by the A. 0. for original clause (aa) which was ins. by the Legislative 
Members Exemption Act, 1025 (23 of 1925), s. 2, 

3 Ins. by the Amending Act, 1934 (35 of 1934), s. 2 and Seh. 

4 Ins. by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and 

Sch. 1, " . r 'X' , ' i 1 ,, , \ ' ^ '* - 1 ’ ■ 

5 See now the Code' of Civil IWeedtoe, 1908 (5 <k 1908), s». 132 and 133." 
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(1) other persons exempted by the 1 [Provincial Government] from 
liability to serve as jurors or assessors. 

and assessors CO The Sessions Judge, and the Collector of the district or such 

* other officer as the 1 [Provincial Government] appoints in this behalf, shall 
prepare and make out' in alphabetical order a list of persons liable to 
serve as jurors or assessors and qualified in the judgment of the Session^ 
Judge and Collector or other officer as aforesaid to serve as such, and not 
likely to be successfully objected to under section 278, clauses (6) to (h) 9 
both inclusive. 


(2) The list shall contain the name, place of abode and qualify or 
business of every such person ; and, if the person is an European or an 
American, the list shall mention the race to which he belongs. 

ofhst Cati0n 322. Copies of such list shall be stuck up in the office of the Collector 
or other officer ajs aforesaid, and in the court-houses of the District 
Magistrate and of the District Court, and extracts therefrom in some 
conspicuous place in the town or towns in or near which the persons named 
in the extract reside. 


Objections 
to list. 


Revision 
of list. 


Annual 
revision 
„ list. , 


323. To every such copy or extract shall be sub-joined a notice stating 
that objections to the list will be heard and determined by the Sessions 
Judge and Collector or other officer as aforesaid, at the sessions court- 
house, and at a time to be mentioned in the notice. 

324. (1) For the hearing of such objections the Sessions Judge shall 
sit with the Collector or other officer as aforesaid and shall, at the time 
and place mentioned in the notice, revise the list and hear the objections 
(if any) of persons interested in the amendment thereof, and shall strike 
out the name of any person not suitable in their judgment to serve as a 
juror, or as an assessor, or who may establish his right to any exemption 
from service given by section 320 and insert the name of any person omit- 
ted from the list whom they deem qualified for such service. 

(2) In the event of a difference of opinion between the Sessions Judge 
and the Collector or other officer as aforesaid, the name of the proposed 
juror or assessor shall he omitted from the list. 

(3) A copy of the revised list shall be signed by the Sessions Judge and 
Collector or other officer as aforesaid and sent to the Court of Session. 

(4) Any order of the Sessions Judge and Collector or other officer as 
aforesaid in preparing and revising the list shall be, final. 

(5) Any exemption not claimed under this section shall be deemed to 
be waived until the list is next revised. 

(6) The list so prepared and revised shall be again revised; once 

in every year. . , - , •, 

: , v*. : •* s tife Ai tX ftir " : ^ /'A 1 '’ 1 
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(?) The list so revised shall be deemed a new list and shall be subject 
to ail the rules hereinbefore contained as to the list originally prepared. 

325. Tn the case of any district for which the 1 [Provincial Govern- reparation 
ntept] has declared that the trial of certain offences shall, if the Judge spoc^i jinrors, 
so direct, be by special jury, the Sessions Judge and the Collector of such 

district or other officer as aforesaid shall prepare, in addition to the re- 
vised list hereinbefore prescribed, a special list containing the names of such 
jurors as are borne on the revised list and are, in the opinion of such 
Sessions Judge and Collector or other officer as aforesaid, by reason of 
their possessing superior qualifications in respect of property, character 
or education, fit persons to serve as special jurors : Provided always that 
the inclusion of the name of any person in such special list shall not in- 
volve the removal of his name from the revised list nor relieve him of liabi- 
lity to serve as an ordinary juror in cases not tried by special jury. 

326. C/) The Sessions Judge shall ordinarily, seven days at least district 
before tbe day which he may from time to time fix for holding the sessions, to summon 
send a letter to the District Magistrate requesting him to summon as many jurors and 
persons named in the said revised list or the said special list as seem to 

the Sessions Judge to be needed for trials by jury and trials with the aid 
of assessors at the said sessions, the number to be summoned not being 
less tba,n double the number required for any such trial 2 [and including, 
where any accused person is an European or an American, as many Euro- 
peans or Americans as may he required for the purpose of choosing jurors 
or assessors for the trial.] 

(2) The names of the persons to be summoned shall be drawn by lol 
in open Court, excluding those who have served within six months unless 
the number cannot be made up without them ; and the names so drawn 
shall be specified in the said letter. 

-\(3) Where the accused requires and is entitled to be tried under the 
provisions of section 275, there shall be chosen by lot, in the manner 
prescribed by or under section 276, from the whole number of persons re- 
turned tire jurors who are to constitute the jury until a jury containing 
the proper number of Europeans or Europeans and Americans or of 
Indians, as the ease may be. has been obtained : 

Provided that, in any case in which the proper number of Euro- 
peans or Americans cannot otherwise be obtained, the Court may, 
in its discretion for the purpose of constituting the jury, summon any 
person excluded from the list on the ground of his being exempted 
under section 320. 

(4) Where, under the proviso to sub-section (,?). the Court pro- 
poses to summon Sis a juror any person in His Majesty’s Army, the 

■ 1 Sabs, by the A. O. for “ L. G.”. - 

8 Ins. by the Criminal Law Amendment. Act, 1923 (12 of 1923), b. 19, 

L42BO 



154 


Criminal Procedure. 


[1898 : Act V. 


Powers to 
summon 
another set 
of jurors or 
assessors. 


Form and 
contents of 
summons. 


When 
Crown 
or Railway 
servant may 
he excused* 


Court may 
excuse 
attendance 
of juror or 
assessor.] 

Court may 
relieve 
special 
jurors from 
liability to 
servo again 
as jurors 
for twelve 
months. 

List of jurors 
and assessors 
attending. 


Penalty for 
non- 

attendance 
of juror or 
assessor* 


( Chapter XXII! . — Of Trials before High Courts and Courts of Session .) 

provisions of section 317 shall apply in like manner as they apply for 
the purpose of the summoning of military jurors for a trial under 
section 316.] 

327. The Court of Session may direct jurors or assessors to be 
summoned at other periods than the period specified in section 326, 
when the number of trials before the Court renders the attendance 
of one set of jurors or assessors for a whole session oppressive or 
whenever for other reasons such direction is found to be necessary. 

328. Every summons to a junior assessor shall be in writing, and 
shall require his attendance as a juror or assessor, as the case may 
be, at a time and place to be therein specified. 

329. When any person summoned to serve as a juror or assessor 
is in the service of the 1 [Crown] or of a Railway Company, the .Court 
to serve in which he is so summoned may excuse his attendance if 
it appears on the representation of the head of the office in which he 
is employed that he cannot serve as a juror or assessor, as the case 
may be, without inconvenience to the public. 

330. (I) The Court of Session may for reasonable cause excuse 
any juror or assessor from attendance at any particular session. 


(2) The Court of Session may, if it shall think fit, at the 'con- 
clusion of any trial by special jury, direct that the jurors who have 
served on such jury shall not be summoned to serve again as jurors 
for a period of twelve months. 


331. ( 1 ) At each session the said Court shall cause to be made 
a list of the names of those who have attended as jurors and assessors 
at such session. 

(2) Such list shall be kept with the list of the jurors and assessors 
as revised under section 324. 

(3) A reference shall be made in the margin of the said revised 
list to each of the names which are mentioned in the list prepared 
under this section. 

332. (I) Any person summoned to attend as a juror or as an 
assessor who without lawful excuse, fails to attend as required by 
summons, or, who, having attended, departs without having obtained 
the permission of the Court, or fails to attend after an adjournment 
of the Court, after being ordered to attend, shall be liable by order 
of the Court of Session to a fine not exceeding one hundred rupees. 

, a - i ; - - — - 

i Subs, by the A. 0. for * 1 Govt. 
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(2) Such fine shall be levied by the District Magistrate by attach- 
ment and sale of any moveable property belonging to such juror or 
assessor within the local limits of the jurisdiction of the Court making 
the order. 

(3) For good cause shown, the Court may remit or reduce any 
fine so imposed. 

(4) In default of recovery of the fine by attachment and sale, 
such juror or assessor may, by order of the Court of Session, be 
imprisoned in the civil jail for the term of fifteen days, unless such 
fine is paid before the end of the said term. 


L. — Special Provisions for High Courts . 

333. At any stage of any trial before a High Court under this PdWof 
Code, before the return of the verdict, the Advocate General may, if Q^eraHo 
he thinks fit, inform the Court on behalf of Her Majesty that he will stayproscou- 
not further prosecute the defendant upon the charge ; and thereupon tl0n * 
all proceedings on such charge against the defendant shall be stayed, 
and he shall be discharged of and from the same. But such discharge 
shall not amount to an acquittal unless the presiding Judge otherwise 
directs. 


334. For the exercise of its original criminal jurisdiction, every Time of 
High Court shall hold sittings on such days and at such convenient 
intervals as the Chief Justice of such Court from time to time appoints. 

335. (1) The High Court shall hold its sittings at the place at Place;,’ of 
which it now holds them, or at such other place (if any) as the *[Pro- 
vincial Government], may direct. 


(2) But it may, from time to time 2 * * * * with the consent of 
the 8 [Provincial Government], hold sittings at such other places with- 
in the local limits of its appellate jurisdiction as the High Court 
appoints. 


(3) Such officer as the Chief Justice directs shall give notice Notice of 
beforehand in the 4 [Official Gazette] of all sittings intended to be stings, 
held for the exercise of the original criminal jurisdiction of the High 
Court. 


336. [Place of trial of European British subjects,] Bep . by s . SO 
of the Criminal Law Amendment Act, 1923 (XII of 1923), 

— * Sabs, by the A. 0. for tc G, G, in 0. in the ease of the High Court at Port 
Wilham, or the L. 0, in the ease of the other High Courts ” 

. J 2 'vords hj the ease of the High Court at Port William with the consent 
of tiie G. G. in C. s and in all other eases ” rep. by the A. O. 

3 Subs, by the A. 0, for ** L. G.*\ 

4 Subs, by the A. 0 for “ local official Gazette ” < 

' W0B0 ‘ , 
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CHAPTER XXXY. 
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pardon to 
accomplice. 


General Provisions as to Inquiries and T rials 

337. 1 [(7) In the ease of any offence triable exclusively by the 
High Court or Court of Session, or any offence punishable with impri- 
sonment which may extend to ten years, or any offence 'punishable 
under section 211 of the Indian Penal Code with imprisonment which XLV of 186 
may extend to seven years, or any offence under any of the following 
sections of the Indian Penal Code, namely, sections 216A, 369, 401, 435XLVof ise 
and 477A, the District Magistrate, a Presidency Magistrate, a Sub- 
divisional Magistrate or any Magistrate of the first class may, at any 
stage of the investigation or inquiry into, or the trial of the offence, 
with a view to obtaining the evidence of any person supposed to 
have been directly or indirectly concerned in or privy to the offence, 
tender a pardon to such person on condition of his making a full 
and true disclosure of the whole of the circumstances within his 
knowledge relative to the offence and to every other person concern- 
ed, whether as principal or abettor, in the commission thereof : 

Provided that, where the offence is under inquiry or trial, no 
Magistrate of the first class other than the District Magistrate shall 
exercise the power hereby conferred unless he is the Magistrate making 
the inquiry or holding the trial, and, where the offence is under in- 
vestigation, no such Magistrate shall exercise the said power unless 
he is a Magistrate having jurisdiction in a place where the offence 
might be inquired into or tried and the sanction of the District Magis- 
trate has been obtained to the exercise thereof. 


(1A) Every Magistrate who tenders a pardon under sub-section 
(1) shall record his reasons for so doing, and shall, on application 
made by the accused, furnish him with a copy of such record ; 

Provided that the accused shall pay for the same unless the 
Magistrate for some special reason thinks fit to furnish it free of 
cost.] 


(2) Every person accepting a tender under this section shall be 
examined as a witness in 2 [the Court of the Magistrate taking eogni • 
zance of the offence and in the subsequent trial, if any.] 


8 [(2A) In every case where a person has accepted a tender of 
pardon and has been examined under sub-section (2), the Magistrate 
before whom, the proceedings are pending shall, if he is satisfied that 


, 1 .Sub-sections (2) and (JA), subs, for original sub-seetion (1) by the Code at 
Criminal Procedure (Amendment) Aet, 1923 (18 of 1923), s. 86 7 ae 01 

.2 Snbs. for 4t the case 99 by s. 86, ibid. 


8 Ins. by s. 86, ibid. 
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there are reasonable grounds for believing* that the accused is guilty 
of an offence, commit him for trial to the Court of Session or High 
Court, as the ease may be.] 

(3) Such person, 1 [unless he is already on bail], shall be detained 
in custody until the termination of the trial 2 * * *. 

3 # # * # # # 

338. At any time after commitment, but before judgment is pass- power to 
ed, the Courl, to which the commitment is made may, with the view direct tender 
of obtaining on the trial the evidence of any person supposed to have of pardon ‘ 
been directly or indirectly concerned in, or privy to, any such offence, 

tender, or order the committing Magistrate or the District Magistrate 
to tender, a pardon on the same condition to such person, 

339. (1) Where a pardon has been tendered under section 337 Commitment 
or section 338, and 4 [the Public Prosecutor certifies that in his whom pardon 
opinion] any person who has accepted such tender has, either by has been 
wilfully concealing anything essential or by giving false evidence, ten(iered - 
not complied with the condition on which the tender was made 5 [such 

person may be] tried for the offence in respect of which the pardon 
was so tendered, or for any other offence of which he appears to have 
been guilty in connection with the same matter : 

4 [Provided that such person shall not be tried jointly with anj 
of the other accused, and that he shall be entitled to plead at such 
trial that he has complied with the conditions upon which such tender 
was made ; in which case it shall be for the prosecution to prove that 
such conditions have not been complied with.] 

(J9) The statement made by a person who has accepted a tender 
of pardon may be given in evidence against him 6 [at such trial]. 

(3) No prosecution for the offence of giving false evidence in respect 
of such statement shall be entertained without the sanction of the High 
Court. 

7 [839A. (1) The Court trying under section 339 a person who has Procedure m 

accepted a tender of pardon shall — trial of person 

4 under section 

(a) if the Court is a High Court or Court of Session, before 339. 
the charge is read out and explained to the accused under 
, section 271, sub-section (1), and 

1 Subs, tor “ if not on bail ” by the Code of Criminal Procedure (Amendment) 

Act, 1923, (18 of 1923), s. 86. 

2 The words “ by the Court of Session or High Court, as the case may be ”, rep. 
by s. 86, Hid,. „ 

3 Sub-section (■£) rep. by ». 86, ibid. 

* Ins. by s. 87, ibid. 

6 Subs, for "he may be " by s. 87, ibid. p 

ibid 6 ° n ' ^ or “ w ^en the pardon has been forfeited under this section ” by 8. 87, 

T las. by s. 88, ibid. 
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(&) if the Court is the Court of a Magistrate, before the evidence 
of the witnesses for the prosecution is taken, 
ask the accused whether he pleads that he has complied with the 
conditions on which the tender of the pardon was made. 

(2) If the accused does so plead, the Court shall record the plea 
and proceed with the trial, and the jury, or the Court with the aid 
of the assessors, or the Magistrate, as the case may be, shall, before 
judgment is passed in the case find whether or not the accused has 
complied with the conditions of the pardon, and, if it is found that 
he has so complied, the Court shall, notwithstanding anything con- 
tained in this Code, pass judgment of acquittal.] 

Right of 1 [340. ( 1 ) Any person accused of an offence before a Criminal 

person against Court, or against whom proceedings are instituted under this Code 
in any such Court, may of right be defended by a pleader. 

(2) Any person against whom proceedings are instituted in any 
such Court under section 107, or under Chapter X, Chaper XI, Chapter 
XII or Chapter XXXVI, or under section 552, may offer himself as 
a witness in such proceedings.] 

341. If the accused, though not insane, cannot be made to under- 
does not CUSe ^ stan ^ ^ xe Proceedings, the Court may proceed with the inquiry or 
understand trial ; and, in the case of a Court other than a High Court, if such 
proceedings, inquiry results in a commitment, or if such trial results in a convic- 
tion, the proceedings shall be forwarded to the High Court with a 
report of the circumstances of the case, and the High Court shall 
pass thereon such order as it thinks fit. 

Power to 342. (I) For the purpose of enabling the accused to explain any 

accus^T ^ circumstances appearing in the evidence against him, the Court may, 
at any stage of any inquiry or trial without previously warning the 
accused, put such questions to him as the Court considers necessary, 
and shall, for the purpose aforesaid, question him generally on the 
case after the witnesses for the prosecution have been examined and 
before he is called on for his defence. 

(2) The accused shall not render himself liable to punishment 
by refusing to answer such questions, or by giving false answers to 
them ; but the Court and the jury (if any) may draw such inference 
from such refusal or answers as it thinks just. 

(3) The answers given by the accused may be taken into con- 

sideration in such inquiry or trial, and put in evidence for or against 
him in any other inquiry into, or trial for, any other offence which 
such answers may tend to show he has committed. : i ■ 1 ' ' ' 11 '' ' 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
8. 89, for original s. 340. 
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( 4 ) No oath shall be administered to the accused. 

343. Except as provided in sections 337 and 338, no influence, No influences 
by means of any promise or threat or otherwise, shall be used to *° t> e used 
an accused person to induce him to disclose or withhold any matter disclosures, 
within his knowledge. 

344. (1) If, from the absence of a witness, or any other reason- Power to 
able cause, it becomes necessary or advisable to postpone the conn P^^ eor 
meneemenfc of, or adjourn any inquiry or trial, the Court may, if it proceedings, 
thinks fit, by order in writing, stating the reasons therefor, from time 

to time, postpone or adjourn the same on such terms as it thinks fit, 
for such time as it considers reasonable, and may by a warrant 
remand the accused if in custody : 

Provided that no Magistrate shall remand an accused person Remand, 
to custody under this section for a term exceeding fifteen days at a 
time. 

(5) Every order made under this section by a Court other than 
a High Court shall be in writing signed by the presiding Judge or 
Magistrate.* 

Explanation.— It sufficient evidence has been obtained to raise a Reasonable 
suspicion that the accused may have committed an offence, and it 
appears likely that further evidence may be obtained by a remand, 
this is a reasonable cause for a remand, 

345. (.1) The offences punishable under the sections of the Indian compounding 
XLV of i860. Penal Code 1 [specified] in the first two columns of the table next offences. 

following may be compounded by the persons mentioned in the third 
column of that table : — 


t 

} Sections of Indian 


Offence. 

Penal Code 
> applicable. 

Persons by whom 
offence may be compounded. 

Uttering words, etc,, with deliberate 
intent to wound the religious feelings 
of any person. 

298 

The person whose religious feelings 
are intended to be wounded. 

Causing hurt 

323. 334 

The person to whom the hurt is 
caused. 

Wrongfully restraining or confining any 
, person. ^ ■ 

341, 342 

The person restrained or con- 
fined. 


l Subs, for t€ described * * by the Code of Criminal Procedure (Amendment) Act, 
rmp <18 of 1923), s k 90. , ' 1 ,,,, " ' " ' 11 1 1 
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Offence. 

Sections of tho 
Indian Penal Code 
applicable. 

Persons by whom offence may 
be compounded. 

Assault or use of criminal force 

352, 355, 358 

The person assaulted or to whom 
criminal force is used. 

Unlawful compulsory labour 

374 

The person compelled to labour. 

Mischief, when the only loss or damage 
caused, is loss or damage to a private 
person. 

426, 427 

The person to whom the loss or 
damage is caused. 

Criminal trespass . . 

447' 


House trespass 

> 

448^ 

The person in possession of the 
property trespassed upon. 

Criminal breach of contract of service 

490, 491, 492 

The person with whom the 
offender has contracted. 

Adultery 

497' 


Enticing or taking away or detaining 
with criminal intent a married 
woman. 

498 

J 

The husband of the woman. 

■ 

Defamation 

500' 


Printing or engraving matter, knowing 
it to be defamatory. 

501 - 

The person defamed. 

Sale of printed or engraved substance 
containing defamatory matter, know- 
ing it to contain such matter. 

502 J | 


Insult intended to provoke a breach of 
the peace. 

504 

The person insulted. 

: 

Criminal intimidation except when the 
offence is punishable with imprison- 
ment for seven years. 

“506 

The person intimidated* 

x fAet caused by making a person be- 
lieve that he will be an object of 
divine displeasure. 

508 

The person against whom the 
offence was committed,] 


v- 1 by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
sb. 90. ' ' 
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1 [(-2) The offences punishable under the sections of the Indian 
XLV of 1S60. Penal Code specified in the first two columns of the table next following 
may, with the permission of the Court before which any prosecution for 
such offence is pending, be compounded by the persons mentioned in the 
third column of the table : — 


Offence. 

Sections of the 
Indian Penal Code 
applicable. 

Persons by whom offence may 
be compounded. 

Voluntarily causing hurt by dangerous 
weapons or means. 

324 

The person to whom hurt is 
caused. 

Voluntarily causing grievous hurt 

325 

Ditto. 

Voluntarily causing grievous hurt on 
grave and sudden provocation. 

335 

Ditto. 

\ 

Causing hurt by doing an act so rashly 
and negligently as to endanger human 
life or the personal safety of others. 

337 

Ditto. 

Causing grievous hurt by doing an act 
so rashly and negligently as to en- 
danger human life or the personal 
safety of others. 

338 

| 

j 

Ditto. 

Wrongfully confining a person for three: 
days or more. 

343 | 

The person confined. 

Wrongfully confining a person in secret 

346 

Ditto. 

Assault or criminal force in attempting 
wrongfully to confine a person. 

357 

The person assaulted or to whom 
the force was used. 

Dishonest misappropriation of property 

403 

The owner of the property mis- 
appropriated. 

Cheating .. . * 

417 

The person cheated. 

Cheating a person whose interest the 
offender Was bound, by law or by 
legal contract, to protect. 

418 

i 

Ditto. 


t Sfhs. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 0.923), 
si 80j for original sub-seetion ' 1 ' J ’- J '• ■' ■ 1 ' ‘ • 
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Offence. 

Sections of the 
Indian Penal Code 
applicable. 

Persons by whom offence may 
be compounded. 

Cheating by personation 

419 

The person cheated. 

Cheating and dishonestly inducing deli- 
very of property or the making, alter- 
ation or destruction of a valuable 
security. 

420 

Ditto. 

Mischief by injury to work of irrigation 
by wrongfully diverting water when 
the only loss or damage caused is loss 
or damage to a private person. 

430 

The person to whom the loss or 
damage is caused. 

House-rrespass to commit an offence 
(other than theft) punishable with 
imprisonment. 

451 

The person in possession of the 
house trespassed upon. 

Using a false trade or property mark 

482 

The person to whom loss or 
injury is caused by such use. 

Counterfeiting a trade or property mark 
used by another. 

483 

The person whose trade or pro- 
perty mark is counterfeited. 

Knowingly selling, or exposing or pos- 
sessing for sale or for trade or manu- 
facturing purpose, goods marked 
with a counterfeit trade or property 
mark. 

486 

Ditto. 

Marrying again during the life- 
time of a husband or wife. 

494 

The husband or wife of the per- 
son so marrying. 

Uttering words or sounds or making 
gestures or exhibiting any object 
intending to insult the modesty of 
a woman or intruding upon the 
privacy of a woman. 

509 

The woman whom it is intended 
to insult or whose privacy is 
intruded upon.] 

, (3) When any offence is 

compoundable under this section, the 


abetment of such offence or an attempt to commit such offence (when 
siich attempt is itself an offence) may be compounded in like ma nn er. 

(4) When the person who would otherwise be competent ; to 
compound an offence tinder this section is funder the age of eighteen 
y ears or is] an idiot or a lunatic, any person competen t to contract 

Israels 1923)^ “o' 01 ” b7 the C ° de ° f ™ nal Pr ocedax e (Amendment) Act, 



1898 : Act V.] Criminal Procedure . 163 

{Chapter XXIV. — General Provisions as to Inquiries and Trials C 


on Ins behalf may 1 [with the permission of the Court] compound such 
offence. 

(5) When the accused has been committed for trial or when he 
has been convicted and an appeal is pending', no composition for the 
offence shall be allowed without the leave of the Court to which he 
is committed, or, as the case may be, before which the appeal is to be 
heard. 

1 [ (5A) A High Court acting in the exercise of its powers of revi- 
sion under section 439 may allow any person to compound any offence 
which he is competent to compound under this section.] 

( 6 ) The composition of an offence under this section shall have 
the effect of an acquittal of the accused 1 [with whom the offence has 
been compounded I . 

(7) No offence shall be compounded except as provided by this 
section. 

346. (1) If, in the course of an inquiry or a trial before a procedure of 
Magistrate in any district outside the presidency-towns, the evidence Jjoylndal 

# , * # „ f . Mesi strate in 

appears to him to warrant a presumption that the case is one which cases which 

should be tried or committed for trial bv some other Magistrate in5? canno £ 

dispose of. 

such district, he shall stay proceedings and submit the ease, with a 
brief report explaining its nature, to any Magistrate to whom he is 
subordinate or to such other Magistrate, having jurisdiction, as the 
District Magistrate directs. 


($) The Magistrate to whom the case is submitted may, if so 
empowered, either try the case himself, or refer it to any Magistrate 
subordinate , to him having jurisdiction, or commit the accused for 
trial. 


finds case 
should be 
committed. 


347. (i) If in any inquiry before a Magistrate, or in any trial procedure 
before a Magistrate, before signing judgment, it appears to him at 
any stage of the proceedings that the ease is one which ought to be m entof 
tried by the Court of Session or High Court, and if he is empowered 01 
. to commit for trial, he shall 2 * * * commit the accused under the pro- Magistrate 

visions hereinbefore contained. 

( 2 ) If such Magistrate is not empowered to commit fpr trial, he 
shall proceed under section 346. 

8 [348. (I)] Whoever, having been convicted of an offence Trial of ■ 
XLV <rf]80O. punishable under Chapter XII or Chapter XVII of the Indian Penal 1 

Code with imprisonment for a term of three years or upwards, is convicted 7 of 

, 1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of l923), 1 " 

• ■ b. 90. ■ ,i, 1 *. v „ i, ,,,/ lfh 1 , ^ 

" V ■ 2 The words “ atop further proceedings and ” rep. by s. 91, ibid. - ,,,• 

, 8 S. 348 was renumbered as sub-section (I) of that section by 1 */ 92^'', ; 'r\ i ^ 
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offences 
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Procedure 

when 

Magistrate 

cannot 

pass sentence 

sufficiently 

severe. 


Conviction or 
commitment 
On evidence 


again accused of any offence punishable under either of those chapters 
with imprisonment for a term of three years or upwards, shall 1 [if 
the Magistrate before whom the case is pending is satisfied that there 
are sufficient grounds for committing the accused] be committed to 
the Court of Session or High Court, as the case may be, unless the 
Magistrate 2 [is competent to try the case and] is of opinion that he 
can himself pass an adequate sentence if the accused is convicted : 

Provided that, if 3 [any Magistrate in the district] has been invest- 
ed with powers under section 30, the case may be transferred to him 
instead of being committed to the Court of Session. 

1 [(2) When any person is committed to the Court of Session or 
High Court under sub-section (1), any other person accused jointly 
with him in the same inquiry or trial shall be similarly committed, 
unless the Magistrate discharges such other person under section 209,] 

349. ( 1 ) Whenever a Magistrate of the second or third class, 
having jurisdiction, is of opinion, after hearing the evidence for the 
prosecution and the accused, that the accused is guilty, and that fie 
ought to receive a punishment different in kind from, or more severe 
than, that which such Magistrate is empowered to inflict, or that he ought 
to be required to execute a bond under section 108, he may record 
the opinion and submit his proceedings, and forward the accused, to 
the District Magistrate or Sub-divisional Magistrate to whom he is 
subordinate. 

4 [(XA) When more accused than one are being tried together 
and the Magistrate considers it necessary to proceed under sub-section 
(1) in regard to any of such accused, he shall forward all the accused 
who are in his opinion guilty to the District Magistrate or Sub-divi- 
sional Magistrate.] 

($) The Magistrate to whom the proceedings are submitted may, 
if he thinks fit, examine the parties and recall and examine any wit- 
ness who has already given evidence in the case and may call for 
and take any further evidence, and shall pass such judgment, sentence 
or order in the case as he thinks fit, and as is according to law : 

Provided that he shall not inflict a punishment more severe than 
he is empowered to inflict under sections 32 and 33. 

350. (I) W'henever any Magistrate, after having heard and re- 
corded the whole or any part of the evidence in an inquiry or a trial, 
ceases Ho exeficise jurisdiction therein, and is succeeded by another 

X Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (1$ of 1923), 

8. 92., •. ; „ ; ' , . . , - ■ 

2 Subs, for 1 ( "before whom the proceedings are pending ” by s. 92, ibid* 

8 Subs* for st the District Magistrate 91 by s. 92, ibid. 

'4 Ins. by s. 93, ibid. i l, ‘" 1 ■ if , ■ '■ 
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Magistrate who lias and who exercises such jurisdiction, the Magis- partly record- 
trade so succeeding may act on the evidence so recorded by his pre- Magistrate 
decessor, or partly recorded by his predecessor and partly recorded another*^ ^ 
by himself: ; or he may re-summon the witnesses and recommence the 
inquiry or trial : 

Provided as follows : — 


(a) in any trial the accused may, when the second Magistrate 

commences his proceedings, demand that the witnesses 
or any of them be re-summoned and re-heard ; 

(b) the High Court, or, in cases tried by Magistrates subordi- 

nate to the District Magistrate, the District Magistrate 
may, whether there be an appeal or not, set aside any 
conviction passed on evidence not wholly recorded by 
the Magistrate before whom the conviction was held, if 
such Court or District Magistrate is of opinion that the 
accused has been materially prejudiced (thereby* a!nd 
may order a new inquiry or trial. 

(2) Nothing in this section applies to cases in which proceedings 
have been stayed under section 346 1 [or in which proceedings have 
been submitted to a superior Magistrate under section 349]. 


1 [(3) When a ease is transferred under the provisions of this 
Code from one Magistrate io another, the former shall be deemed to 
cease to exercise jurisdiction therein, and to be succeeded by the latter 
within the meaning of sub-section (l).] 


2 f350A. No order or judgment of a Bench of Magistrates shall Changes in 
be invalid by reason only of a change having occurred in the con- 
stitution of the Bench in any case in which the Bench by which such 
order or judgment is passed is duly constituted under sections 15 and 
16, and the Magistrates constituting the same have been present on 
the Bench throughout the proceedings.] 

351. (1) Any person attending a Criminal Court, although not l>ete»tion of 
under arrest or upon a summons, may be detained by such Court for °£ <m ^ rs 
the purpose of inquiry into or trial of any offence of which such Court Court, 11 ' 
t'ap take cognizance and which, from the evidence, may appear 
to have been committed, and may be proceeded against as though he 
had been arrested or summoned. 

(2) When the detention takes place in the course of an inquiry 
under Chapter XVIIT or after a trial has been begun, the proceedings 

94 TnS ‘ tte °f Criminal Procedure (Amendment) Act, 1023 (18 of 1923), s „ : 

2 S. 350A ins. by s. 95, tm 
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(Chapter XXIV .—General Provisions as to Inquiries and Trials. 

Chapter XXV. — Of the Mode of taking and recording Evidence in 

Inquiries and Trials .) 

in respect of such person shall be commenced afresh, and the witnesses 
re-heard. 

352. The place in which any Criminal Court is held for the pur- 
pose of inquiring into or trying any offence shall be deemed an open 
Court, to which the public generally may have access, so far as the 
same can conveniently contain them. 

Provided that the presiding Judge or Magistrate may, if he thinks 
fit, order at any stage of ^ any inquiry into, or trial of, any particular 
ease, that the public generally, or any particular person, shall not have 
access to, or be or remain in 3 the room or building used by the 
Court. 


CHAPTER XXV. 


Op the Mode op taking and recording Evidence in Inquiries and 

Trials. 


353. Except as otherwise expressly provided, all evidence taken 
under Chapters XVIII, XX, XXI, XXII and XXIII shall be taken 
in the presence of the accused, or, when his personal attendance is 
dispensed with, in presence of his pleader. 

354. In inquiries and trials (other than summary trials) under 
this Code by or before a Magistrate (other than a Presidency Magis- 
trate) or Sessions Judge, the evidence of the witnesses shall be record- 
ed in the following manner. 

355. (1) In summons-eases tried before a Magistrate other than 
a Presidency Magistrate, and in eases of the offences mentioned in 
sub-section ( 1 ) of section 260, clauses (l) to (m), both inclusive, when 
tried by a Magistrate of the first or second class and in all proceedings 
under section 514 (if not in the course of a trial), the Magistrate shall 
make a memorandum of the substance of the evidence of each witness 
as the examination of the witness proceeds. 


(2) Such memorandum shall he written and signed by the Magis- 
trate with his own hand, and shall form part of the record. 

( 3 ) If the Magistrate is prevented from making a memorandum as 

above , required, he shall record the reason of his inability to do so, 
and shall cause such memorandum to be made in writing from Ms 
dictation in open Court, and shall sign the same, and such memotapdum 
shall form part of the record. r , 

35©.; (i) lit all other trials before Courts of Session and Magis- 
trates (other than Presidency Magistrates), and in all inquiries under 
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Chapters XII and XVIII, the evidence of each witness shall be taken outside 
down in writing in the language of the Court by the Magistrate or to^g 6noy ' 
Sessions Judge, or in his presence and hearing and under his personal 
direction and superintendence and shall be signed by the Magistrate 
or Sessions Judge. 

(2) When the evidence of such witness is given in English, the Evidence 
Magistrate or Sessions J udge may take it down in that language with English? 
his own hand, and, unless the accused is familiar with English, or the 
language of the Court is English, an authenticated translation of such 
evidence in the language of the Court shall form part of the record. 

1 [2 A) When the evidence of such witness is given iu any other 
language, not being English, than the language of the Court, the Magis- 
trate or Sessions Judge may take it down in that language with his 
own hand, or cause it to be taken down in that language in his pre- 
sence and hearing and under his personal direction and superinten- 
dence, and an authenticated translation of such evidence in the langu- 
age of that Court or in English shall form part of the record.] 

(,?) In cases in which the evidence is not taken down in writing Memorandum 
by the Magistrate or Sessions Judge, he shall, as the examination of^“ nce 
each witness proceeds, make a memorandum of the substance of what not taken 
such witness deposes ; and such memorandum shall be written and Ma^ktrate 16 
signed by the Magistrate or Sessions Judge with his own hand, and or Judge 
shall form part of the record. himself. 

(4) If the Magistrate or Sessions Judge is prevented from making 
a memorandum as above required, he shall record the reason of his in- 
ability to make it. 

357. (1) The 2 [Provincial Government] may direct that in any Language of 
disiriet or part of a district, or in proceedings before any Court of evident. 
Session, or before any Magistrate or class of Magistrates the evidence 
of each witness shall, in the cases referred to in section 356, be taken 
down by the. Sessions Judge or Magistrate with his own hand and in 
his mother-tongue, unless he is prevented by any sufficient reason from 
taking down the evidence of any witness, in which case he shall record 
the reason of his inability to do so and shall cause the evidence to be 
taken down in writing from his dictation in open Court 

(2) The evidence so taken down shall be signed by' the Sessions 
Judge or Magistrate, apd shall form part of the record : 

Provided that the 2 [Provincial Government] may direct the Ses- 
sions Judge or Magistrate to tak e down the evidence, in the English • 

96 * 11S ' ^ °f Criminal Procedure (Amendment) Act, 192 S (IS of 19231 , 

' ? Subs, by the A. ■ 
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language or in the language of the Court, although such language is not 
his mother-tongue. 

358. In eases of the kind mentioned in section 355, the Magistrate 
may, if he thinks ht, take down the evidence of any witness in the 
manner urovided in section 356, or, if within the local limits of the 
jurisdiction of such Magistrate the 1 [Provincial Government] has made 
the order referred to in section 357, in the manner provided in the 
same section. 

359. (I) Evidence taken under section 356 or section 357 shall not 
ordinarily be taken down in the form of question and answer, but in 
the forfm of a narrative. 

(2) The Magistrate or Sessions Judge may, in his discretion, take 
down, or cause to be taken down, any particular question and answer. 

360. (1) As the evidence of each witness taken under section 356 
or section 357 is completed, it shall be read over to him in the presence 
of the accused, if in attendance, or of his pleader, if he appears by 
pleader, and shall, if necessary, be corrected. 

(2) If the witness denies the correctness of any part of the evi- 
dence when the same is read over to him, the Magistrate or Sessions 
Judge may, instead of correcting the evidence, make a memorandum 
thereon of the objection made to it by the witness, and shall add such 
remarks as he thinks necessary. 

(3) If the evidence is taken down in a language different from 
that in which it has been given and the witness does not understand the 
language in which it is taken down, the evidence so taken down shall 
be interpreted to him in the language in which it was given, or in a 
language which he understands. 

361. (1) Whenever any evidence is given in a language not under- 
stood by the accused, and he is present in person, it shall be inter- 
preted to him in open Court in a language understood by Mm. 

(2) If he appears by pleader and the evidence is given in a 
language other than the language of the Court, and not understood by. 
the pleader, it shall be interpreted to such pleader in that language. 

(3) When documents are put in for the purpose of formal proof, it 
shall be in the discretion of the Court to interpret as much thereof as 
appears necessary. , .■ 

362. (1) In every case 2 [tried by a Presidency Magistrate in 
which an appeal lies, such Magistrate] shall either take down the evi- 
dence of the witnesses with his own hand, or cause it to be taken 

,1 Subs, by tfie‘;A.< O. for Ir. G.”. . 

Subs, for ci m which a Presidency Magistrate imposes a fine exceeding two 
hundred rupees, or imprisonment for a term exceeding six months, he ” by the Code of 
Criminal Procedure (Amendment) Act, 1923 (18 of 1923), s. 97. 
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down in writing from his dictation in open Court All evidence so 
taken down shall be signed by the Magistrate and shall form part of 
the record. 

($) Evidence so taken down shall ordinarily be recorded in the 
form of a narrative, but the Magistrate may, in his discretion, take 
down, or cause to be taken down, any particular question or answer. 

1 [(2A) In every case referred to in sub-section (/), the Magis- 
trate shall make a memorandum of the substance of the examination 
of the accused. Such memorandum shall be signed by the Magistrate 
with his own hand, and shall form part of the record, i 

( 3 ) Sentences a [ unless they are sentences of imprisonment ordered 
to run concurrently] passed under section 35 on the same occasion 
shall, for the purposes of this section, be considered as one sentence. 

*[(4) In cases other than those specified in sub-section (i), it shall 
not be necessary for a Presidency Magistrate to record the evidence or 
frame a charge.] 

863. When a Sessions Judge or Magistrate has recorded the evi- Remarks 
dence of a witness, he shall also record such remarks (if any) as he aTmeanour 
thinks material respecting the demeanour of such witness whilst under of witness, 
examination. 

864. (1) Whenever the accused is examined by any Magistrate, Examination 

or by any Court other than a High Court established by Royal Charter howrecorded. 
51 [or the Chief Court of Oudh] »* * * • # 

# * , the whole of such examination, including 

every question put to him and every answer given by him, shall be 
recorded in full, in the language in which he is examined, or, if that is 
not practicable, in the language of the Court or in English : and such 
record shall be shown or read to him, or, if he does not understand 
the language in which it is written, shall be interpreted to him in a 
language which he understands, and he shall be at liberty to explain 
or add to his answers. 

(5) When the whole is made conformable to what he declares, is 
. the, truth, the record shall be signed by the accused and the Magistrate 
or Judge of sueh Court, and such Magistrate or Judge shall certify 

under his own hand that the examination was taken in his presence and 

1 : : X : y, A — _ — — — i * 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

97. , v ■, y 1 , 

2 Ins. by the Oudh Courts (Supplementary) Act, 1925 (82 of 1925), s. 2 and 

Sell. " 11 / \ 1 , '! 1 

3 The words ct or the Chief Court of the Punjab rep. by the Repealing and 

Amending Act, 1919 (18 of 1919), ( , ' A 1 :, ; 'V ; 

4 The words, (t or the Chief Court of Lower Burma P rep. by the Repealing and 
Amending Act, 1928 fll'of l$2$j)h, !■■*,■ 8 and Sch. II. ■, “ „ ; y ( Jifa V '* Aly, ' ' 

L42BO *y V \ , ! ' 1 . ’! V '!' ■/ *A, S » 
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hearing and that the record contains a full and true account of the 
statement made by the accused. 

(3) In cases in which the examination of the accused is not record- 

ed by the Magistrate or Judge himself, he shall be bound, i* # * # # 

# # # # as the examination proceeds, to make a memo- 

randum thereof in the language of the Court, or in English, if he is 
sufficiently acquainted with the latter language ; and such memoran- 
dum shall be written and signed by the Magistrate or Judge with his 
own hand, and shall be annexed to the record. If the Magistrate or 
Judge is unable to make a memorandum as above required, he shall 
record the reason of such inability. 

(4) Nothing in this section shall be deemed to apply to the exa- 
mination of an accused person under section 263 1 2 [or in the course of 
a trial held by a Presidency Magistrate]. 

365. Every High Court established by Royal Charter 3 * [and the 
Chief Court of Oudh] 5 * * c * * 7 [shall] from time 

to time, by general rule, prescribe the manner in which evidence shall be 
taken down in cases coming before the Court, 8 [and the evidence shall 
be taken down in accordance with such rule]. 


CHAPTER XXVI. 

Of the Judgment. 

366. (!) The judgment in every trial in any Criminal Court of 
original jurisdiction shall be pronounced, or the substance of such judg- 
ment shall be explained, — 

(a) in open Court either immediately after the termination of the 
trial or at some subsequent time of which notice shall be 
given to the parties or their pleaders, and 
(Z>) in the language of the Court, or in some other language which 
the accused or his pleader understands : 

1 The words “ unless he is a Presidency Magistrate ” rep. by the Code of Criminal 
Procedure (Second Amendment) Act, 1923 (37 of 1923), s. 2. 

2 Subs, by s. 2, ibid., for the words £i or section 362, sub-section (8 A) }} which 
were ins. by s. 98 of Act 18 of 1923. 

3 Ins* by the Oudh Courts (Supplementary) Act, 1925 (32 of 1925), s. 2 and 

> Sell. ' ,r , 

i'"4 ( t 'iWord , „ * * *and , * * rep. by the Lower Burma Courts Act, 1900 (6 of 1900). 

ft The words ct the Chief Court of the Punjab ” rep; by the Repealing and 
Amending Act, 1919 (18 of 1919). 

;r The words <( and the Chief Court of Lower Burma ” rep. by s. 3 and Sch. II 
' of the Repealing and Amending Act, 1923 (11 of 1923). " 

i % Subs. for <c may Vl. by the Code of Criminal Procedure (Amendment) Act, 1923 
(18 of 1923), s/99,"- ' , , '■ „ ; v 

; "i, ;s. 99, ibid., for *'* and the J udges of such Court shall lake ['the 1 

evidence, or- the substance thereof in accordance with the rule (if any) kp, prescribed ’V 
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Provided that the whole judgment shall be read out by the pre- 
siding Judge, if he is requested so to do either by the prosecution or the 
defence. 

(2) The accused shall, if in custody, be brought up, or, if not in 
custody, be required by the Court to attend, to hear judgment delivered, 
except where his personal attendance during the trial has been dispensed 
with and the sentence is one of fine only or he is acquitted, in either of 
which cases it may be delivered in the presence of his pleader. 

(3) No judgment delivered by any Criminal Court shall be deemed 
to be invalid by reason only of the absence of any party or his pleader 
on the day or from the place notified for the delivery thereof, or of 
any omission to serve, or defect in serving, on the parties or their 
pleaders, or any of them, the notice of such day and place. 

(4) Nothing in this section shall be construed to limit in any way 
the extent of the provisions of section 537. 

367. (i) Every such judgment shall, except as otherwise expressly Language* 
provided by this Code, be written by the presiding officer of the Court 
1 [or . from the dictation of such presiding officer] in the language of judgment, 
the Court, or in English ; and shall contain the point or points for 
determination, the decision thereon and the reasons for the decision ; 
and shall be dated and signed by the presiding officer in open Court at 
the time of pronouncing it 1 [and where it is not written by the presid- 
ing officer with his own hand, every page of such judgment shall be 
signed by him]. 

(2) It shall specify the offence (if any) of which, and the section 
XLV of 1860. of the Indian Penal Code or other law under which, the accused is con- 
victed, and the punishment to which he is sentenced. 

XLV of 1860. (#) When the conviction is under the Indian Penal Code and it is Judgment 

doubtful under which of two sections, or under which of two parts of alternatim 
the same section, of that Code the offence falls, the Court shall distinctly 
express the same, and pass judgment in the alternative. 

(4) If it be a judgment of acquittal, it shall state the offence of 
which the accused is acquitted and direct that he be set at liberty. 

(5) If the accused is convicted of an offence punishable with death, 
and the Court sentences him to any punishment other than death, the 
Court shall in its judgment state the reason why sentence of death was 
not passed : 

Provided that, in trials by jury, the Court, need not write a judg- 
ment, but the Court of Session shall record the heads of the charge to 
the jury. ^ ' '' ' ' '' ‘ ‘ ‘ / 11 1 ‘ : ", 

l Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1023), 

8* 100. '' . v, , , ' ' ' ' | , ’ ' „/’■ /. j d 

, L42BO ,'^,,1 vro ' 
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i[($) For the purposes of this section, an order under section 118 
or section 123, sub-section (3), shall be deemed to be a judgment.] 

368. {!) When any person is sentenced to death, the sentence shall 
direct that he be hanged by the neck till he is dead. 

(2) No sentence of transportation shall specify the place to which 
the person sentenced is to be transported. 

369. 2 (Save as otherwise provided by this Code or by any other 

law for the time being in force or, in the ease of a High Court estab- 
lished by Royal Charter, by the Letters Patent of such High Court, no 
Court], when it has signed its judgment, shall alter or review the same, 
except 3 * # # to correct a clerical error. 

370. Instead of recording a judgment in manner hereinbefore pro* 
vided, a Presidency Magistrate shall record the following parti- 
culars 

(a) the serial number of the case ; 

(I) the date of the commission of the offence ; 

( c ) the name of the complainant (if any) ; 

(<b) the name of the accused person, and (except in the case of 
an European British subject) his parentage and resi- 
dence ; 

( e ) the offence complained of or proved ; . 

(/) the plea of the accused and his examination (if any) ; 

( g ) the final order ; 

( h ) the date of such order ; and 

(i) in all cases in which the Magistrate inflicts imprisonment, or 

fine exceeding two hundred rupees, or both, a brief state- 
ment of the reasons for the conviction. 

371. (1) On the application of the accused a copy of the judgment, 
or, when he so desires, a translation in his own language, if practicable, 
or in the language of the Court, shall be given to him without delay. 
Such copy shall, in any case other than a summons-case, be given free 
of cost. 

(2) In trials by jury in a Court of Session, a copy of the heads of 
the charge to the jury shall, on the application of the accused, be given 
to him without delay and free of cost. 

(3) When the accused is sentenced to death by a Sessions Judge, 
such Judge shall further inform him of the period within which, if he 
wishes to appeal, his appeal should be preferred. 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

s. 100. , , ,, „ ; , , „ ■ ' ' ... ; 1 \ 

2 Subs, for (£ No Court other than a High Court n by a. 101, ibid. „ 

3 The words and figures as provided in sections 395 and 484 or }p rep. by 

s. 101, ibid. , , 
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372. The original judgment shall be filed with the record of pro- Judgment 
ceedings, and, where the original is recorded in a different language 
from that of the Court, and the accused so requires, a translation there- 
of into the language of the Court shall be added to such record. 


373. In cases tried by the Court of Session, the Court shall forward Court of 
a copy of its finding and sentence (if any) to the District Magistrate t0 
within the local limits of whose jurisdiction the trial was held. finding an 
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374. When the Court of Session passes sentence of death, the pro- Sentence of 

ceedings shall be submitted to the High Court and the sentence shall not Emitted 8 
be executed unless it is confirmed by the High Court. by Surt of 

375. (1) If when such proceedings are submitted the High Court powerto 
thinks that a further inquiry should be made into, or additional evi- ? ireo * farther 
denee taken upon, any point bearing upon the guilt or innocence of the beSeor 


convicted person, it may make such inquiry or take such 
itself, or direct it to be made or taken by the Court of Session. 


evidence additional 

evidence to 
I betaken. 


(2) Such inquiry shall not be made nor shall such evidence be 
taken in the presence of jurors or assessors, and, unless the High Court 
otherwise directs, the presence of the convicted person may be dis- 
pensed with when the same is made or taken. 


(3) When the inquiry and the evidence (if any) are not made and 
taken by the High Court, the result of such inquiry and the evidence 
shall be certified to such Court. 


376. In any case submitted under section 374, whether tried with Power of 

the aid of assessors or by jury, the High Court — ■ High Court 

to confirm 

(a) may confirm the sentence, or pass any other sentence war- S6Dteao f 

■ i i or dnn.nl 

ranted by law, or conviction. 

(b) may annul the conviction, and convict the accused of any 

offence of which the Sessions Court might have convicted 
him, or order a new trial on the same or an amended 
charge, or 

(e) may acquit the accused person : 


Provided that no order of confirmation shall be made under this 
section until the period allowed for preferring an appeal has expired, 
or, if an appeal is presented within such period, until such appeal is 
disposed of. 
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Confirmation 377. i n every ease so submitted, the confirmation of the sentence, or 
sentence fco any new sentence or order passed by the High Court, shall, when such 
Court consists of two or more judges, be made, passed and signed by at 
least two of them. 

378. When any such case is heard before a Bench of Judges and 
such Judges are equally divided in opinion, the case, with their opinions 
thereon, shall be laid before another Judge, and such Judge, after such 
hearing as he thinks fit, shall deliver his opinion, and the judgment or 
order shall follow such opinion. 

379. In cases submitted by the Court of Session to the High Court 
for the confirmation of a sentence of death, the proper officer of the 
High Court shall, without delay, after the order of confirmation or other 
order has been made by the High Court, send a copy of the order, under 
the seal of the High Court and attested with his official signature, to the 
Court of Session. 

380. Where proceedings are submitted to a Magistrate of the first 

submitted by class or a Sub-divisional Magistrate as provided by section 562, such 
not g empower- Ma & istrate ma y thereupon pass such sentence or make such order as he 
ed to act might have passed or made if the case had originally been heard by him. 
sectfim 562. an( *> ^ further inquiry or additional evidence on any point to 

be necessary, he may make such inquiry or take such evidence himself 
or direct such inquiry or evidence to be made or taken. 
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Of Execution. 

381. When a sentence of death passed by a Court of Session is sub- 
mitted to the High Court for confirmation, such Court of Session shall, 
on receiving the order of confirmation or other order of the High Court 
thereon, cause such order to he carried into effect by issuing a warrant 
or taking such other steps as may be necessary. 

382. If a woman sentenced to death is found to he pregnant, the 
High Court shall order the execution of the sentence to be postponed, 
and baay, if it thinks fit, commute the sentence to transportation for 
life. 

383. Where the accused is sentenced to transportation or imprison- 
ment in eases other than those provided for by section 381, the Court 
passing the sentence shall forthwith forward a warrant to the jail in 
which he is, or is to he, confined, and, unless the accused is already con- 
fined in such jail, shall forward him to such jail, with the 
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384. Every warrant for the execution of a sentence of imprison- 
ment shall be directed to the officer in charge of the jail or other place 
in which the prisoner is, or is to be. confined. 

385. When the prisoner is to be confined in a jail, the warrant 
shall be lodged with the jailor. 

(1) Whenever an offender has been sentenced to pay a 
fine, the Court passing the sentence may take action for the recovery 
of the fine in either or both of the following ways, that is to say, it 
may — 

(a) issue a warrant for the levy of the amount by attachment 

and sale of any movable property belonging to the 
offender ; 

(b) issue a warrant to the Collector of the District authorising 

him to realise the amount by execution according to civil 
process against the movable or immovable property, or 
both, of the defaulter : 

Provided that, if the sentence directs that in default of payment 
of the fine the offender shall be imprisoned, and if sueh offender has 
undergone the whole of sueh imprisonment in default, no Court shall 
issue such warrant unless for special reasons to be recorded in writing it 
considers it necessary to do so. 

(2) The 2 [Provincial Government] may make rules regulating the 
manner in which warrants under sub-section (7), clause (a), are to be 
executed, and for the summary determination of any claims made by 
any person other than the offender in respect of any property attached 
in execution of sueh warrant. 


(5) Where the Courts issue a warrant to the Collector under sub 
section ( 1 ), clause (b), such warrant shall be deemed to be a decree, 
and the Collector to be the decree-holder, within the meaning of the 
Code of Civil Procedure, 1908, and the nearest Civil Court by which 
any decree for a like amount could be executed shall, for the purposes 
of the said Code, be deemed to be the Court which passed the decree, 
and all the provisions of that Code as to execution of decrees shall, apply 
accordingly : 


' Provided that no sueh warrant shall be executed by the arrest 
detention in prison of the offender.] 


l. Sobs, by tie Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1925 
a. 102, for original s. 380. ' ■ V w ' 

a Sttbs. by tbe A, O, for G.”. : . ' '■ . . - ; 
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Effect of such. 38 7. 1 [A warrau {, issued under section 386, sub-section (1), 

x%Mlivni ' clause (a), by any Court] may be executed within the local limits o£ 
the jurisdiction of such Court, and it shall authorize the 2 [attachment] 
and sale of any such property without such limits, when endorsed by 
the District Magistrate or Chief Presidency Magistrate within the local 
limits of whose jurisdiction such property is found. 


Suspension of a [388. (1) When an offender has been sentenced to fine oniv and 
sentence of to imprisonment m default of payment of the line, and the fine is not 
imprison- paid forthwith, the Court may — 

(a) order that the fine shall be payable either in full on or 

before a date not more than thirty days from the date of 
the order, or in two or three instalments, of which the first 
shall be payable on or before a date not more than thirty 
days from the date of the order and the other or others at 
an interval or at intervals, as the case may be, of not more 
than thirty days, and 

(b) suspend the execution of the sentence of imprisonment 

and release the offender, on the execution by the offender 
of a bond, with or without sureties, as the Court thinks fit, 
conditioned for his appearance before the Court on the 
date or dates on or before which payment of the fine or 
the instalments thereof, as the case may be, is to be made ; 
and if the amount of the fine or of any instalment, as the 
case may be, is not realised on or before the latest date on 
which it is payable under the order, the Court may direct 
the sentence of imprisonment to be carried into execution 
at onee. 

(2) The provisions of sub-section ( 1 ) shall be applicable also in 
any case in which an order for the payment of money has been made 
on non-recovery of which imprisonment may be awarded and the 
money is not paid forthwith ; and, if the person against whom the 
order has been made, on being required to enter into a bond such as is 
referred to in that sub-section, fails to do so, the Court may at once 
pass sentence of imprisonment.] 

WhomOy 889. Every warrant for the execution of any sentence may be 

wtoimfc, issued either by the Judge or Magistrate who passed the sentence, or 
by Ms successor in office. 

1 Subs, for a Such warrant by the Code of Criminal Procedure (Amendment) 
Act, 1923 (18 of 1923), s. 103, 

2 Subs, for ** distress ”, by s. 103, ibid. 

8 Subs, by the Code of Criminal Procedure (Second Amendment) Act, 1923 (37 of , 
1923), s. 3, for original s. 388, , 
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390. When the accused is sentenced to whipping only, the sentence Execution of 

shall 1 [subject to the provisions of section 391] be executed at such ^pp^ng 0 
place and time as the Court may direct. only. 

391. ( 1 ) When the accused — Execution of 

sentence of 

2 [(a) is sentenced to whipping only and furnishes bail to the whipping, in 
satisfaction of the Court for his appearance at such time and 
place as the Court may direct, or meat. 

(&) is sentenced to whipping in addition to imprisonment,] 
the whipping shall not be inflicted until fifteen days from the date of 
the sentence, or, if an appeal is made within that time, until the sentence 
is confirmed by the Appellate Court, but the whipping shall be inflicted 
as soon as practicable after the expiry of the fifteen days, or, in case 
of an appeal, as soon as practicable after the receipt of the order of the 
Appellate Court confirming the sentence. 

(2) The whipping shall be inflicted in the presence of the officer 
in charge of the jail, unless the Judge or Magistrate orders it to be 
inflicted' in his own presence. 

(3) No accused person shall be sentenced to whipping in addition 
to imprisonment when the term of imprisonment to which he is sen- 
tenced is less than three months. 

392. (1) In the case of a person of or over sixteen years of age Mode of 
whipping shall be inflicted with a light rattan not less than half an inch 

in diameter, in such mode, and on such part of the person, as the 

3 [Provincial Government] directs ; and, in the case of a person under 
sixteen years of age, it shall be inflicted in such mode, and on such part 
of the person, and with such instruments, as the 3 [Provincial Govern- 
ment] directs. 

(2) In no case shall such punishment exceed thirty stripes Limit of 

4 [and, in the ease of a person under sixteen years of age, it shall not g^eg rof 
exceed' fifteen stripes], 

393. No sentence of whipping shall be executed by instalments : Not to be 

and none of the following persons shall be punishable with whipping, ^^^ntl 
namely : — Exemptions. 

(а) females ; . 

(б) males sentenced to death or to transportation, or to penal 

servitude, or to imprisonment for more than five years ; 

1 Ins. by the Criminal Law Amendment Act, 1923 (12 of 1923), s. 21. 

2 Subs, for ct is sentenced to whipping in addition to imprisonment in a case 
which is subject to appeal ” by s. 22, ibid. 

1 > s SnbA by> 'the' X .'ft' for e e L. <3k” 

4 Ins. by the Whipping Act, 1909 (4 of 1909)^ s. 7. 
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( e ) males whom the Court considers to be more than forty-five 
years of age. 

394. ( 1 ) The punishment of whipping shall not be inflicted unless 
if present, certifies, or, if there is not a medical officer 

present, unless it appears to the Magistrate or officer present, that the 
offender is in a fit state of health to undergo such punishment. 

(2) If, during the execution of a sentence of whipping, a medical 
officer certifies, or it appears to the Magistrate or officer present, that 
the offender is not in a fit state of health to undergo the remainder of 
the sentence, the whipping shall be finally stopped. 

395. ( 1 ) In any case in which, under section 304, a sentence of 
whipping is, wholly or partially, prevented from being executed, the 
offender shall be kept in custody till the Court which passed the 
sentence can revise it ; and the said Court may, at its discretion, either 
remit such sentence, or sentence the offender in lieu of whipping, or in 
lieu of so much of the sentence of whipping as was not executed, to 
imprisonment for any term not exceeding twelve months, x [or to a fine 
not exceeding five hundred rupees], which may be in addition to any 
other punishment to which he may have been sentenced for the same 
offence. 

(2) Nothing in this section shall be deemed to authorize any 
Court to inflict imprisonment for a term 1 [or a fine of an amount] 
exceeding that to which the accused is liable by law, or that which the 
said Court is competent to infliet. 

396. (1) When sentence is passed under this Code on an escaped 
convict, such sentence, if of death, fine or whipping, shall, subject to 
the provisions hereinbefore contained, take effect immediately, and, 
if of imprisonment, penal servitude or transportation, shall take effect 
according to the following rules, that is to say : — 

(2) If the new sentence is severer in its kind than the sentence, 
which such convict was undergoing when he escaped, the new sentence 
shall take effect immediately. 

(5) When the new sentence is not severer in its bind 
than the sentence the convict was undergoing when he escaped, 
the new sentence shall take effect after he has suffered imprison- 
ment, penal servitude or transportation, as the case may be, for a further 
period equal to that which, at the time of his escape, remained un- 
expired of his former sentence. ' 

Criminal Procedure (Amendment) Act, 1923 (18 o£ 1923) 

8. ' IvO. 1 " ’ ' t % * ,, i . , - ' 1 ! i > ’ • , I* 
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Explanation . — For the purposes of this section — 

(a) a sentence of transportation or penal servitude shall be deemed 

severer than a sentence of imprisonment ; 

( b ) a sentence of imprisonment with solitary confinement shall be 

deemed severer than a sentence of the same description of 
imprisonment without solitary confinement ; and 

(c) a sentence of rigorous imprisonment shall be deemed severer 

than a sentence of simple imprisonment with or without 
solitary confinement. 

397. When a person already undergoing a sentence of imprison- 
ment, penal servitude or transportation, is sentenced to imprisonment, 
penal servitude or transportation, such imprisonment, penal servitude 
or transportation shall commence at the expiration of the imprisonment, 
penal servitude or transportation to which he has been previously sen- 
tenced, 3 [unless the Court directs that the subsequent sentence shall 
run concurrently with such previous sentence] : 

Provided that, if he is undergoing a sentence of imprisonment, 
and the sentence on such subsequent conviction is one of transportation, 
the Court may, in its discretion, direct that the latter sentence shall 
commence immediately, or at the expiation of the imprisonment to 
which ho has been previously sentenced : 

1 [ Provided, further, that where a person who has been sentenced 
to imprisonment by an order under section 123 in default of furnishing 
security is, whilst undergoing such sentence, sentenced to imprisonment 
for an offence committed prior to the making of such order, the latter 
sentence shall commence immediately.] 

398. (1) Nothing in section 396 or section 397 shall be held to 
excuse any person from any part of the punishment to which he is 
liable upon his. former or subsequent conviction. 

(2) When an award of imprisonment in default of payment of a 
fine is annexed to a substantive sentence of imprisonment, or to a 
sentence of transportation or penal servitude for an offence punishable 
with imprisonment, and the person undergoing the sentence is? after its 
execution to undergo a further substantive sentence, or further substan- 
tive sentences, of imprisonment, transportation or penal servitude, effect 
shall not be given to the award of imprisonment in default of payment 
of the fine until the person has undergone the further sentence or sen- 
tences. , 1,1 , _ 1 t ( ", ‘ ' 

: 1 Ins. Criminal Procedure (Amendment) Aet,1923 

8. 106. 7' ■' “ ''' ' ' " ’ ' 1 ■ ‘ v* ' f ' ' 
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ofyouthfuf^ 3 "‘ ^ When an - v P ersou under the age of fifteen years is sen- 
offenders in fenced by any Criminal Court to imprisonment for any offence, the 
reformatories. Court may direct that such person, instead of being imprisoned in a 
criminal jail, shall be confined in any reformatory established by the 
1 [Provincial Government] as a fit place for confinement, in which there are 
means of suitable discipline and of training in some branch of useful 
industry or which is kept by a person willing to obey such rules as the 
1 [Provincial Government] prescribes with regard to the discipline and 
training of persons confined therein. 

{2) All persons confined under this section shall be subject to the 
rules so prescribed. 

(3) This section shall not apply to any place in which the Reforma- 
tory Schools Act, 1897, is for the time being in force. VIII of I89 

Return of 400. When a sentence has been fully executed, the officer executing 

Section 1 of & slla11 return the warrant to the Court from which it issued, with an 
sentence. endorsement under his hand certifying the manner in which the sentence 
has been executed. 


CHAPTER XXIX. 

Of Suspensions, Remissions and Commutations op Sentences. 

Rower to 2 4Q1. ( 1 ) When any person has been sentenced to punishment for 

s uspe nd or an offence, s * * # * * # the ^Provincial Government] may 

sentences. at any time without conditions or upon any conditions which the person 

sentenced accepts, suspend the execution of his sentence or remit the 
whole or any part of the punishment to which he has been sentenced'. 

(2) Whenever an application is made to’****** 
the 1 [Provincial Government] for the suspension or remission of a 
sentence, 3* * * # * « the 1 [Provincial Government] 4 * * * * 

* * * may require the presiding Judge of the Court before or by 
which the conviction was had or confii’med to state his opinion as to 
whether the application should be granted or refused, together with his 
reasons for such opinion 6 [and also to forward with the statement of 
•such opinion a certified copy of the record, of the trial or of such record 
thereof as exists]. 

1 Subs, by the A. 6. for " L. G.” 

2 As regards conditional release of good conduct prisoners in the Punjab, see the 
Good Conduct Prisoners’ Probations! Release Act, 1926 (Punjab Act 10 of 1926), 

* The words “ the G. G. in C. or ” rep. by the A. O. 

4 The words “ as the ease may be ” rep. by the A. O. 

'Ofes,' by the Code bf Cr imina l Procedure (Amendment) Act, 1923 (18 of 1923), 

1 h 107. 1 , 1 • 



1898 : Act V.] Criminal Procedure. 181 

{Chapter XXIX . — Of Suspensions , Remissions and Commutations of 

Sentences.) 

(3) If any condition on which a sentence has been suspended or 

remitted is, in the opinion of 1 * * * 2 of the 3 [Provincial Govern- 
ment], # not fulfilled, 1# * * the 3 [Provincial Government] 

may cancel the suspension or remission, and thereupon the person in 
whose favour the sentence has been suspended or remitted may, if at 
large, be arrested by any police-officer without warrant and remanded to 
undergo the unexpired portion of the sentence. 

( 4 ) The condition on which a sentence is suspended or remitted 
under this section may be one to be fulfilled by the person in whose 
favour the sentence is suspended or remitted, or one independent of 
his will. 

5 [(4A) The provisions of the above sub-sections shall also apply 
to any order passed by a Criminal Court under any section of this Code 
or of any other law, which restricts the liberty of any person or imposes 
any liability upon him or his property.] 

(5) Nothing herein contained shall be deemed to interfere with the 
right of 6 [His Majesty or of the 7 [Central Government] when such 
right is delegated to 8 [it] ] to grant pardons, reprieves, respites or 
remissions of punishment. 

6 [(5A) Where a conditional pardon is granted by His Majesty 
or, in virtue of any powers delegated to 8 [it], by the 7 [Central Govern- 
ment], any condition thereby imposed, of whatever nature, shall be 
deemed to have been imposed by a sentence of a competent Court under 
this Code and shall be enforceable accordingly.] 

(6) The 9# # # 3 [Provincial Government] may, by general 

rules or special orders, give directions as to the suspension of sentences 
and the conditions on which petitions should be presented and dealt with. 

10 [402. (1)] The al ^ # 3 [Provincial Government] may, without Power to 
the consent of the person sentenced, commute any one of the following p^^ment, 
sentences for any other mentioned after it : — 

death, transportation, penal servitude, rigorous imprisonment for 
a term not exceeding that to which he might have been sentenced, simple 
imprisonment for a like term, fine. 

1 The words * 1 the G. G. in 0. or 2 7 rep. by the A. 0. 

2 The second i€ of is superfluous. 

3 Subs, by the A. 0. for (i L. 0 . yj . 

4 The words “ as the case may be ” rep. by the A. O. . 

5 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 107. 

6 Subs, by s. 107, ibid., for “ Her Majesty 

7 Subs, by the A. 0. for f ( Governor General n . 

s Snbs. by the A. 0. for u him 7 K 

9, The words ^ G. G. in C. and the rep. by the A., 0. 

10 S. 402 was re-numbered as sub-section (1) of that section by s. 108 of Act 18 

of 1923. ; ; . , • ■; !'<.*■. , 

11 The words ci G. G; in Gt or the ” rep. by the A. 6. 
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1 L (2) Nothing in this section shall affect the provisions of section 
54 or section 55 of the Indian Penal Code.] XLV of i 860 . 

:, [402A. The powers conferred by sections 401 and 402 upon the 
Provincial Government may, in the case of sentences of death, also be 
exercised by the Governor General in his discretion.] 


CHAPTER XXX. 

• Of previous Acquittals or Convictions. 

403. (1) A person who has once been tried by a Court of competent 
jurisdiction for an offence and convicted or acquitted of such offence 
shall, while such conviction or acquittal remains in force, not be liable 
to be tried again for the same offence, nor on the same facts for any 
other offence for which a different charge from the one made against 
him might have been made under section 236, or for which he might have 
been convicted under section 237. 

(2) A person acquitted or convicted of any offence may be after- 
wards tried for any distinct offence for which a separate charge might 
have been made against him on the former trial under section 235, sub- 
section ( 1 ). 

(3) A person convicted of any offence constituted by any act 
causing consequences which, together with such act, constituted a 
different offence from that of which he was convicted, may be after- 
wards tried for such last-mentioned offence, if the consequences had 
not happened, or were not known to the Court to have happened, at the 
time when he was convicted. 

(4) A person acquitted or convicted of any offence constituted 
by any acts may, notwithstanding such acquittal or conviction, be 
subsequently charged with, and tried for, any other offence constituted 
by the same acts which he may have committed if the Court by which he 
was first tried was not competent to try the offence with which he is sub- 
sequently charged. 

(5) Nothing in this section shall affect the provisions of section 
26 of the General Clauses Act, 1897, or section 188 of this Code. 

Exp lunation . — The dismissal of a complaint, the stopping of 
proceedings under section 249, the discharge of the accused or any 
entry made upon a charge under section 273, is not an acquittal for the 
purposes of this section. 

I jna, tiy the Code of Criminal Procedure (Amendment) Aet, 1923 (18 of 1923) 

‘10;8* r t i ■ W* 

. 2 Ins. by the A. ‘d,j of. the &. of I. Aet, 1935, s. 295. , v 
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Illustrations . 

( a ) A is tried upon a, charge of theft as a servant and acquitted. He cannot 
afterwards, while the acquittal remains in force, be charged with theft as a servant, 
or, upon the same facts, with theft simply, or with criminal breach of trust. 

(h) A is tried upon a charge of murder and acquitted. There is no charge of 
robbery ; but it appears from the facts that A committed robbery at the time when 
the murder was committed ; he may afterwards be charged with, and tried for, 
robbery. 

( c ) A is tried for causing grievous hurt and convicted. The person injured after- 
wards dies. A may be tried again for culpable homicide. 

(d) A is charged before the Court of Session and convicted of the culpable 
homicide of B. A may not afterwards be tried on the same facts for the murder of 
B. 

( e ) A is charged by a Magistrate of the first class with, and convicted by him of, 
voluntarily causing hurt to B. A may not afterwards be tried for voluntarily causing 
grievous hurt to B on the same facts, unless the case comes within paragraph 3 of the 
section. 

(/) A is charged by a Magistrate of the second class with, and convicted by him 
of, theft of property from the person of B. A may be subsequently charged with, and 
tried for, robbery on the same facts. 

(g) A, B and 0 are charged by a Magistrate of the first class with, and convicted 
by him of, robbing D. A, B and 0 may afterwards be charged with, and tried for, 
daeoity on the same facts. 


PART VII. 

OF APPEAL, REFERENCE AND REVISION. 

CHAPTER XXXI. 

Of Appeals. 1 

404. No appeal shall lie from any judgment or order of a Criminal 
Court except as provided for by this Code or by any other law for the 
time being in force. 

405. Any person whose application under section 89 for the delivery 
of property or the proceeds of the sale thereof has been rejected by any 
Court may appeal to the Court to which appeals ordinarily lie from the 
sentences of the former Court. 

2 [406, Any person who has been ordered under section 118 to give 
security fox* keeping the peace or for good behaviour may appeal against 
such orders- 1,1 ' - ’ ! 1 - , 1 

(a) if made by a Presidency Magistrate, to the High Court ; 

(b) if made by any other Magistrate, to the Court of Session : 

‘ 1 : ,$m the Indian Limitation Act, 1908 (9 of l908), s. '3’ 

( and' 'ti r f h ’ 1 ■ - >■ 1 1 1 ‘ 

V : ^ • v ; fey“i 1 'ida#, ; '‘^dLie; procedure (^mendnienthA^' 1,983, ( (!<$, 

■«% ' j ■ ; CV:'' 
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Provided that the 1 [Provincial Government] may, by notification in 
the 2 [Official Gazette], direct that in any district specified in the 
notification appeals from such orders made by a Magistrate other than 
the District Magistrate or a Presidency Magistrate shall lie to the Dis- 
trict Magistrate and not to the Court of Session : 


Provided, further, that nothing in this section shall apply to per- 
sons the proceedings against whom are laid before a Sessions Judge in 
accordance with the provisions of sub-section (5) or sub-section ( 3A ) 
of section 123.] 


Appeal from 3 [406A. Any person aggrieved by an order refusing to accept or 

order refusing ^ A „ a sure t y under section 122 may appeal against such order,— 
to accept or ^ v b J 

rejecting a / a \ jp made by a Presidency Magistrate, to the High Court ; 

surety. 

(b) if made by the District Magistrate, to the Court of Session ; 
or 


(c) if made by a Magistrate other than the District Magistrate, to 
the District Magistrate.] 


Appeal from 407. (1) An y person convicted on a trial held by any Magistrate 
Magistrate^ of the second or third class, or any person sentenced under section 
the second or 349 -i [ or in respect of whom an order has been made or a sentence has 
third class. b(jen passed imder section 380] by a Sub-divisional Magistrate of the 
second class, may appeal to the District Magistrate. 

Transfer of (5) The District Magistrate may direct that any appeal under this 

appeals to ae ction or any class of such appeals, shall be heard by any Magistrate 

SJiatote. of the’ first class subordinate to him and empowered by the 1 [Pro- 
vincial Government] to hear such appeals, and thereupon such appeal 
or class of appeals may be presented to such subordinate Magistrate, or, 
if already presented to the District Magistrate, may be transferred to 
■ such subordinate Magistrate. The District Magistrate may withdraw 
from such Magistrate any appeal or class of appeals so presented or 

transferred. 


Appeal from 408. Any person convicted on a trial held by an Assistant Sessions 
sentence of District Magistrate or other Magistrate of the first class, or 

S any person sentenced under section 349 *[or. in respect of whom an 
order has been made or a sentence has been passed under section 380] 
ofttefU . a Maeristrate of the first class, may appeal to the Court of Session : 

class. ^ ^ ? f '■ '"V:,...:/ — — 

' ,l >' ' " '“j '"by the A. 0* for i 1 ^ 

«,»» 

1 1 ' 11 Jim . ■ ■ ' 
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Provided as follows : — 

l* * * * # * 

(6) when in any case an Assistant Sessions Judge or a Magistrate 
specially empowered under section 30 passes any sentence 
of imprisonment for a term exceeding four years, or any 
sentence of transportation, the appeal 2 [of all or any of the 
accused convicted at such trial] shall lie to the High 
Court ; 

(c) when any person is convicted by a Magistrate of an offence 
under section 124A of the Indian Penal Code, the appeal 
shall lie to the High Court. 

409. An appeal to the Court of Session or Sessions Judge shall be Appeals to 

heard by the Sessions Judge or by an Additional Sessions Judge : Sessionbow 

3 [Provided that an Additional Sessions Judge shall hear only such heard, 
appeals as the 4 [Provincial Government] may, by general or special 
order, direct or as the Sessions Judge of the division may make over to 
him.] 

410. Any person convicted on a trial held by a Sessions Judge, or Appeal from 

an Additional Sessions Judge, may appeal to the High Court. Court^f ° f 

Session. 

411. Any person convicted on a trial held by a Presidency Magis- Appeal from 
trate may appeal to the High Court, if the Magistrate has sentenced him 

to imprisonment for a term exceeding six months or to fine exceeding Magistrate, 
two hundred rupees. 

412. Notwithstanding anything hereinbefore contained, where an No appeal in 
accused person has pleaded guilty and lias been convicted by a Court ^roaocuwd 
of Session or any Presidency Magistrate or Magistrate of the first class pleads guilty, 
on such plea, there shall be no appeal except as to the extent or legality 

of the sentence. 

413. Notwithstanding anything hereinbefore contained, there shall h T o appeal in 
be no appeal by a convicted person in eases in which a Court of Session Ftty cases ’ 
z* * e passes a sentence of imprisonment not exceeding one month 

only, or c [in which a Court of Session or District Magistrate or other 
Magistrate of the first class passes a sentence] of fine not exceeding 
fifty rupees only 7# # *. 

1 .Clause (a) of the proviso rep. by the Criminal Law Amendment Act, 1923 (12 
of 1923), s. 23., 

2 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

*. 112 . , ' , 

3 Ins. by s. 113, ibid. 

4 Subs, by the A. 0. for “ L. QJK 

5 The words “ or the District Magistrate or other Magistrate of the first class ” 
rep. by the Criminal Law Amendment Act, 1923 (12 of 1923), s. 24. 

6 Ins. by s. 24, ibid. 1 , , , , ■' 1 ■ ' , Sijf*** > 

7 The words “ or of whipping only ” rep. by s, 24, ibid: « ,j', 

L42BO ' 1 , ’ y 1 1 ^ . /' ■ 1 / y^ 1 , **, i $■, 17 1 
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Explanation . — There is no appeal from a sentence of imprisonment 
passed by such Court or Magistrate in default of payment of line when 
no substantive sentence of imprisonment has also been passed. 

414. Notwithstanding anything hereinbefore contained, there shall 
be no appeal by a convicted person in any case tried summarily in 
which a Magistrate empowered to act under section 260 passes a sen- 
tence 1# 41 of fine not exceeding two hundred' rupees only 2# *. 

415. An appeal may he brought against any sentence referred 
to in section 413 or section 414 by which any two or more of the punish- 
ments therein mentioned are combined, but no sentence which would 
not otherwise be liable to appeal shall be appealable merely on the 
ground that the person convicted is ordered to find security to keep 
the peace. 

Explanation. — A sentence of imprisonment in default of payment 
of fine is not a sentence by which two or more punishments are com- 
bined within the meaning of this section. 

3 [415A. Notwithstanding anything contained in this Chapter, 
when more persons than one are convicted in one trial, and an appeal- 
able judgment or order has been passed in respect of any of such 
persons, all or any of the persons convicted at such trial shall have a 
right of appeal] 

416. [ Saving of sentences on European British subjects.] Rep. by 
the Criminal Law Amendment Act, 1923 ( XII of 1923), s . 26. 

417. The 4 [Provincial Government] may direct the Public Prose- 
cutor to present an appeal to the High Court from an original or 
appellate order of acquittal passed by any Court other than a High 
Court. 

5 [418. (jf)]An appeal may lie on a matter of fact as well as a 
matter of law, except where the trial was by jury, in which case the 
appeal shall lie on a matter of law only. 

6 [($) Notwithstanding anything contained in sub-section (1) 
or in section 423, sub-section (2), when, in the ease of a trial by jury, 
any person is sentenced to death, any other person convicted in the 
same trial with the person so sentenced may appeal on a matter of 
fact as well as a matter of law.] 

1 The woTds 11 of imprisonment not exceeding three months only, or ” rep. by 
the Criminal Law Amendment Act, 1923 (12 of 1923), s. 25. 

2 The words lt or of whipping only rep. by s, 25, ibid. 

s Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923). 
fi. 114. 

* 4 Subs, by the A. O. for £l L. Gk”. 

6 S. 418 was re-numbered as sub -section (1) of that section by Act 18 of 1923, 

a. 115. , ' " ’ ' ' V " ' ■ ' , 1 ' '! 

6 Ins. by s. 115, ibid. , ■ , 



1898 : Act V.] 


Criminal Procedure, 


187 


( Chapter XXXI. — Of Appeals .) 

Explanation, — The alleged severity of a sentence shall, for the pur- 
poses of this section, be deemed to be a matter of law. 

419. Every appeal shall be made in the form of a petition in writing Petition c f 
presented by the appellant or his pleader, and every such petition shall appea1, 
(unless the Court to which it is presented otherwise directs) be 
accompanied by a copy of the judgment or order appealed’ against, and, 

in cases dried by a jury, a copy of the heads of the charge recorded 
under section 367. 

420. If the appellant is in jail, he may present his petition of Procedure 
appeal and the copies accompanying the same to the officer in charge of appeiiaut 
the jail, who shall thereupon forward such petition and copies to the in im- 
proper Appellate Court. 

421. (7) On receiving the petition and copy under section 419 Summary^ 
or section 420, the Appellate Court shall peruse the same, and, if it appeal, 
considers that there is no sufficient ground for interfering, it may dis- 
miss the appeal summarily : 

Provided that no appeal presented under section 419 shall be dis- 
missed unless the appellant or his pleader has had a reasonable oppor- 
tunity of being heard in support of the same. 

(£) Before dismissing an appeal under this section, the Court 
may call for the record of the case, but shall not be bound to do so. 

422. If the Appellate Court does not dismiss the appeal sum- Notice of 
marily, it shall cause notice to be given to the appellant or his pleader, appeal * 
and to such officer as the 1 [Provincial Government] may appoint in 

this behalf, of the time and place at which such appeal will be heard, 
and shall, on the application of such officer, furnish him with a copy 
of the grounds of appeal j 

and', in cases of appeals under section 417, the Appellate Court 
shall cause a like notice to be given to the accused. 

423. ( 1 ) The Appellate Court shall then send for the record of the ? owe 1 r 1 3 ^ 

case, if such record is not already in Court. After perusing such court in 
record, and hearing the appellant or his pleader, if he appears, and the disposiugof 
Public Prosecutor, if he appears, and, in case of an appeal under sec- 
tion 417, the accused, if he appears, the Court may, if it considers that 

there is no sufficient ground for interfering, dismiss the appeal, or 
may — 

(a) in an appeal from an order of acquittal, reverse such order 
and direct that further inquiry be made, or that the 

accused be retried or committed for trial, as the case may 

be, or, find him guilty and pass sentence on him according 
to law ; , - \ ! ; 1 

_ by v :,;! 

!L42EO ^2 
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(b) in an appeal from a conviction, (1) reverse the finding and 

sentence, and acquit or discharge the accused, or order 
him to he retried by a Court of competent jurisdiction 
subordinate to such Appellate Court or committed for trial, 
or (2) alter the finding, maintaining the sentence, or, with 
or without altering the finding, reduce the sentence, 
ox', (3) with or without such reduction and with or 
without altering the finding, alter the nature of the 
sentence, but, subject to the provisions of section 106, sub- 
section ( 3 ), not so as to enhance the same ; 

(c) in an appeal from any other order, alter or reverse such order j 

( d ) make any amendment or any consequential or incidental order 

that may be just or proper. 

(2) Nothing herein contained shall authorize the Court to alter 
or reverse the verdict of a jury, unless it is of opinion that such verdict 
is erroneous owing to a misdirection by the Judge, or to a misunder- 
standing on the part of the jury of the law as laid down by him. 

424. The rules contained in Chapter XXVI as to the judgment of 
a Criminal Court of original jurisdiction shall apply, so far as may be 
practicable, to the judgment of any Appellate Court other than a High 
Court ; 

Provided that, unless the Appellate Court otherwise directs, 
the accused shall not be brought up, or required to attend, to hear 
judgment delivered. 

425. (1) Whenever a case is decided on appeal by the High Court 
under this Chapter, it shall certify its judgment or order to the Court 
by which the finding, sentence or order appealed against was recorded 
or passed. If the finding, sentence or order was recorded or passed 
by a Magistrate other than the District Magistrate, the certificate shall 
be sent through the District Magistrate. 

(2) The Court to which the High Court certifies its judgment or 
order shall thereupon make such orders as are conformable to the 
judgment or order of the High Conrt j and, if necessary, the record shall 
be amended in accordance therewith. 

426. (1) Pending any appeal by a convicted person, the Appellate 
Court may, for reasons to be recorded by it in writing, order that the 
execution of the sentence or order appealed against be suspended and, 
also, if he is in confinement, that he be released on bail or on his own 
bond. 

, (2) The poiver. conferred by this section on an Appellate Court 

may be exercised also by the High Court in the case of any appeal by 
a convicted person to a Court subordinate thereto. 
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(5) When the appellant is ultimately sentenced to imprisonment, 
penal servitude or transportation, the time during which he is so 
released shall he excluded in computing the term lor which he is so 
sentenced. 

427. When an appeal is presented under section 417, the High Arrest of 
Court may issue a warrant directing that the accused be arrested and ^'eT/from 
brought before it or any subordinate Court, and the Court before which acq^ttaL™ 
he is brought may commit him to prison pending the disposal of the 
appeal, or admit him to bail. 

428. ( 1 ) In dealing with any appeal under this Chapter, the Appellate 
Appellate Court, if it thinks additional evidence to be necessarv, shall P°, ur r 11 L a ; y 
record its reasons, and may either take such evidence itself, or direct evidence or 
it to be taken by a Magistrate, or, when the Appellate Court is a High betaken* 0 
Court, by a Court of Session or a Magistrate. 

(2) When the additional evidence is taken by the Court of Session 
or the Magistrate, it or he shall certify such evidence to the Appellate 
Court, and such Court shall thereupon proceed to dispose of the appeal. 

{3) Unless the Appellate Court otherwise directs, the accused or 
his pleader shall be present when the additional evidence is taken ; but 
such evidence shall not be taken in the presence of jurors or assessors. 

(4) The taking of evidence under this section shall be subject to the 
provisions of Chapter XXV, as if it were an inquiry. 

429. When the Judges composing the Court of Appeal are Procedure 
equally divided in opinion, the case, with their opinions thereon, shall of^ourt'of’* 
be laid before another Judge of the same Court, and such Judge, after Appeal are 
such hearing (if any) as he thinks fit, shall deliver his opinion, and 

the judgment or order shall follow such opinion. 

430. Judgments and orders passed by an Appellate Court upon Finality of 

appeal shall be final, except in the cases provided for in section 417 and ordere 011 
Chapter XXXII. appeaL 

431. Every appeal under section 417 shall finally abate on the death Abatement of 
of the accused, and every other appeal under this Chapter (except an 

appeal from a sentence of fine) shall finally abate on the death of the 
appellant. 

CHAPTER XXXII'. 

, , , , Of Reference; and Revision, 

432. A Presidency Magistrate may, if he thinks fit, refer for the Reference by 
opinion of the High Court any question of law which arises in the Magistrate to 
hearing of any case pending before him, or may give judgment in any Higb Court, 
such case subject to the decision of the High Court on such reference ; 
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and, pending such decision, may eiilicr commit the accused to jail, or 
release him on bail to appear for judgment when called upon. 

433. (1) When a question has been so referred, the High Court 
shall pass such order thereon as it thinks lit, and shall cause a copy of 
such order to be sent to the Magistrate by whom the reference was 
made, who shall dispose of the ease conformably to the said order. 

(2) The High Court may direct by whom the costs of such 
reference shall be paid. 

434. f 1) When any person has, in a trial before a Judge of a 
High Court consisting of more Judges than one and acting in the 
exercise of its original criminal jurisdiction, been convicted of an 
offence, the Judge, if he thinks fit, may reserve and refer for the 
decision of a Court consisting of two or more Judges of such Court 
any question of law which has arisen in the course of the trial of such 
person, and the determination of which would affect the event of the 
trial. 

(3) If the Judge reserves any such question, the person convicted 
shall, pending the decision thereon, be remanded to jail, or, if the 
Judge thinks fit, be admitted to bail ; and the High Court shall have 
power to review the ease, or such part of it as may be necessary, and 
finally determine such question, and thereupon to alter the sentence 
passed by the Court of original jurisdiction, and to pass such judgment 
or order as the High Court thinks fit. 

435. (1) The High Court or any Sessions Judge or .District 
Magistrate, or any Sub-divisional Magistrate empowered by the 1 [Pro- 
vincial Government] in this behalf, may call for and examine the record 
of any proceeding before any inferior Criminal Court situate within the 
local limits of its or his jurisdiction for the purpose of satisfying itself or 
himself as to the correctness, legality or propriety of any finding, sentence 
or order recorded or passed, and as to the regularity of any proceedings 
of such inferior Court 2 [and may, when calling for such record, direct 
that the execution of any sentence be suspended and, if the accused is 
in confinement, that he be released on bail or on his own bond pending 
the examination of the record. 

Explanation. — All Magistrates, whether exercising original or 
appellate jurisdiction, shall be deemed to be inferior to the Sessions Judge 
for the purposes of this sub-section and of section 437.] 

(2) If any Sub-divisional Magistrate acting under sub-section (1) 
considers that any such finding, sentence or order is illegal or improper, 

i Subs. by the A. O. for “ h. <5„”, ' ’ ’ 1 : 

8 Ins. by tie Code of Criminal Procedure (Amendment) Act, 1923 (18 ol 1923), 
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or that any such proceedings are irregular, he shall forward the record, 
with such remarks thereon as he thinks fit, to the District Magistrate. 

1 # * # # # 


( 4 ) If an application under this section lias been made either to the 
Sessions Judge or District Magistrate, no farther application shall be 
entertained by the other of them. 

2 [436], On examining any record under section 435 or otherwise, the Power to 
High Court or the Sessions Judge may direct the District Magistrate by 
himself or by any of the Magistrates subordinate to him to make, and the 
District Magistrate may himself make, or direct any subordinate Magis- 
trate to make, further inquiry into any complaint which has been dis- 
missed under section 203 or sub-section ( 3 ) of section 204, or into the case 
of any 3 [person accused of an offence] who has been discharged : 

4 [Provided that no Court shall make any direction under this section 
for inquiry into the case of any person who has been discharged unless 
such person has had an opportunity of shewing cause why such direction 
should not be made.] 

5 1 4371. When, on examining the record of any case under section Power to 

l j * # „ *"11 otmr 

435 or otherwise, the Sessions Judge or District Ms.gistra.te considers that ^ oraiaitiftent. 
such case is triable exclusively by the Court of Session and that an 
accused person has been improperly discharged by the inferior Court, the- 
Sessions Judge or District Magistrate may cause him to be arrested, and 
may thereupon, instead of directing a fresh inquiry, order him to be com- 
mitted for trial upon the matter of which he has been, in the opinion of 
the Sessions Judge or District Magistrate, improperly discharged : 


Provided as follows : — 


(a) that the accused has had an opportunity of showing cause to 
such Judge or Magistrate why the commitment should not 
be made ; 


(6) that, if such Judge or Magistrate thinks that the evidence 
shows that some other offence has been committed by the 
accused, such Judge or Magistrate may direct the inferior 
Court to inquire into such offence. 

438. (J) The Sessions Judge or District Magistrate may, if he thinks Report to 
fit, on examining under section 435 or otherwise the record of any pro- Hj e h ex- 
ceeding, report for the orders of the High Court the result of such examina- 


1 Sub-section (8) rep. by the Code of Criminal Procedure (Amendment) Act, 1923 
(18 of 1923), 9 . 116. 

2 This section which was originally numbered 437 was re-numbered 436 by s. 117, 


mo. 

s Subs, for tc accused person by s. 117, ibid, 

4 Ins. by s. 117, ibid, 

5 This section which was originally numbered 436 was re-numbered 437 by 
s. 117, ibid. . 
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tion, and, when such report contains a recommendation that a sentence be 
reversed or altered, may order that the execution of such sentence be sus- 
pended, and, if the accused is in confinement, that he be released on bail 
or on his own bond. 

(. 2 ) An Additional Sessions Judge shall have and may exercise all 
the powers of a Sessions Judge under this Chapter in respect of any case 
which may be transferred to him 1 [by or under any general or special order 
of the Sessions Judge] . 

High Court’s 439. ( 1 ) In the case of any proceeding the record of which has been 
powers of ° 

revision. called for by itself or which, has been reported for orders, or which other- 
wise comes to its knowledge, the High Court may, in its discretion, exer- 
cise any of the powers conferred on a Court of Appeal by sections 2# 423, 
426, 427 and 428 or on a Court by section 338, and may enhance the sen- 
tence ; and, when the Judges composing the Court of Revision are equally 
divided in opinion, the case shall be disposed of in manner provided by 
section 429. 

(2) No order under this section shall be made to the prejudice of the 
accused unless he has had an opportunity of being heard either personally 
or by pleader in his own defence. 

(3) Where the sentence dealt with under this section has been passed 
by a Magistrate acting otherwise than under section 34, the Cou'rt shall 
not inflict a greater punishment for the offence which, in the opinion of 
such Court, the accused has committed, than might have been inflicted for 
such offence by a Presidency Magistrate or a Magistrate of the first class. 

(4) Nothing in this section applies to an entry made under section 
273, or shall be deemed to authorize a High Court to convert a finding of 
acquittal into one of conviction. 

(5) Where under this Code an appeal lies and no appeal is brought, 
no proceedings by way of revision shall be entertained at the instance of 
ihe party who could have appealed. 

8 [(d) Notwithstanding anything contained in this section, any con- 
victed person to whom an opportunity has been given under sub-section 
( 2 ) of showing cause why his sentence should not be enhanced shall, in 
showing cause, be entitled also to show cause against his conviction.] 

Optional with 440. No party has any right to be heard either personally or by 
Court to hear pleader before any Court when exercising its powers of revision : 

Provided that the Court may, if it thinks fit, when exercising such 
powers, hear any party either personally or by pleader, and that nothing 
in this section shall be deemed to affect section 439, sub-section (2). 

1 Subs, for “ by the Sessions J udge ” by the Code of Criminal Procedure (Amend- 
ment) Act, 1923 <18 of 1923), s. 118. 

2 The figures, 195 ” rep. by s. 119, ibid. 
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441. When the record of any proceeding of any Presidency Statement by 

Magistrate is called for by the High Court under section 435, the of 

Magistrate may submit with the record a statement setting forth the grounds of his 
grounds of his decision o'r order and any facts which he thinks material ^nsTdered by 
to the issue ; and the Court shall consider such statement before over- High Court, 
ruling or setting aside the said decision or order. 

442. When a case is revised under this Chapter by the High Court, High Court’s 
it shall, in manner hereinbefore provided by section 425, certify its deci- certTfiedto 
sion or order to the Court by which the finding, sentence or order revised lower Court 
was recorded or passed, and the Court or Magistrate to which the decision or Magistrate, 
or order is so certified shall thereupon make such orders as are conform- 
able to the decision so certified ; and, if necessary, the record shall be 
amended in accordance therewith. 

PART VIII 

SPECIAL PROCEEDINGS. 


1 [CHAPTER XXXIII. 

Special provisions relating to cases in which European and Indian 
British subjects are concerned. 

443. (i) Where, in the course of the trial outside a presidency-town Determina- 
of any offence punishable with imprisonment, the accused person, at any “°“ rding 
time before he is committed for trial under section 213 or is asked to show applicability 
cause under section 242 or enters on his defence unde'r section 256, as ^ t s er _ 
the case may he, claims that the case ought to he tried under the provisions 
of this Chapter, the Magistrate inquiring into or trying the ease, after 
mflTn'ntr such inquiry as lie thinks necessary, and after allowing the 
accused person reasonable time within which to adduce evidence in sup- 
port of his claim, shall, if he is satisfied 

(a) that the complainant and the accused persons or any of them 

are respectively European and Indian British subjects or 
Indian and European British subjects, or 

(b) that, in view of the connection with the case of both an 

European British subject and an Indian British subject, it 
is expedient for the ends of justice that the case should be 
tried unde'r the provisions of this Chapter, 
record a finding that the case is a case which ought to he tried under the 
provisions of this Chapter, or, if he is not so satisfied, record a finding that 
it is not such a c ase. 

1 Chapter XXXIII (sections 448 to 449) was subs, for original Chapter XXXIII 
(sections 443 to 463) by the Criminal Law Amendment Act, 1923 (12 of 1923), 

s. '27. " 1 ■ ■ . ■ ■■ 
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(2) Where the Magistrate rejects the claim, the person by whom it 
was made may appeal to the Sessions Judge, and the decision of the 
Sessions Judge thereon shall he final and shall not be questioned in any 
Court in appeal or revision. 

(3) Where the Magistrate rejects the claim, he shall stay the pro- 
ceedings until the expiration of the period allowed for the presentation 
of the appeal or, if an appeal is presented, until it has been decided. 

444. For the purposes of section 443, u complainant ” means any 
person making a complaint or, in relation to any case of which cognizance 
is taken under clause (b) of section 190, sub-section (1), any person who 
has given information relating to the commission of the offence within the 
meaning of section 154 : 

Provided that a Public Prosecutor, a public servant, a member, 
officer or servant of any local authority, a railway servant as defined in 
section 3 of the Indian Railways Act, 1890, or an officer or servant of any ix 0 f 189< 
company, association or other body to which the 1 [Provincial Government] 
may, by general or special order published in the 2 [Official Gazette], declare 
the provisions of this section to apply, shall not, by reason only of the fact 
that he has made a complaint of, or given information of, an offence in his 
capacity as such Public Prosecutor, Public servant, railway servant, 
member, officer or servant, be deemed to be a complainant within the mean- 
ing of this section, nor shall a police-officer be so deemed by reason only of 
the fact that a report under section 173 relating to a case has been made 
by or through him. 

445. ( 1 ) Where a Magistrate or a Sessions Judge decides under sec- 
tion 443 that a case ought to be tried under the provisions of this Chapter 
and the case is a summons-case, the Magistrate trying the same shall 
direct that the ease be referred to a Bench of two Magistrates and shall 
send a copy of such order to the District Magistrate who shall forthwith 
provide for the constitution of a Bench of two Magistrates of the first 
class, of whom one shall be an European and the other an Indian, for the 
trial of the ease. 

(J2) Where the Magistrates constituting the Bench by which a case is 
tried under this section differ in opinion, the case, together with their opi- 
nions thereon, shall be laid before the Sessions Judge, who may examine any 
party or recall and examine any witness who has already given evidence in 
tie case, and may call for and take any further evidence, and shall there- 
after pass such judgment, sentence or order in the case as he thinks fit and 
as is according to law. 

1 Sabs, by the. A. 0. for u L. G. ,? . 

2 Subs, by the A, Q. for c( local official Gazette 
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(3) Any person convicted by a Bench under this section shall have the 
same right of appeal as if he had been convicted by a Magistrate of the first 
class, and any person convicted by a Sessions Judge under sub-section (2) 
shall have the same right of appeal to the High Court as if he had been 
convicted by the Sessions Judge at a trial held by the Sessions Judge under 
this Code. 

(d) In any case in which it is impracticable to constitute a Bench in 
accordance with the provisions of sub-section ( 1 ) in any district, the Dis- 
trict Magistrate shall transfer the case for trial by a like Bench to such other 
district as the High Court may, by general or special order, direct. 

(5) Notwithstanding anything contained in this section, the 1 [Provin- 
cial Government] may, by notification in the 2 [Official Gazette], direct that 
all summons-cases tried under the provisions of this Chapter in any district 
specified in the notification shall be tried as if they were warrant-cases in 
accordance with the provisions hereinafter in this Chapter laid down for 
the trial of -warrant-cases. 

446. ( 1 ) Where a Magistrate or a Sessions Judge decides under sec- 
tion 443 that a case ought to be tried under the provisions of this Chapter 
and the case is a warrant-case, the Magistrate inquiring into or trying the 
case shall, if he does not discharge the accused under section 209 or section 
253, as the ease may be, commit the ease for trial to the Court of Session, 
whether the case is or is not exclusively triable by that Court 

(2) Where an accused is committed to the Court of Session under sub- 
section ( 1 ) f the Court shall proceed to try the case as if the accused had 
required to be tried in accordance with the provisions of section 275, and the 
provisions of that section and the other provisions of Chapter XXIII, so 
far as they are applicable, shall apply accordingly : 

Provided that where the trial before the Court of Session would in the 
ordinary course be with the aid of assessors and the accused, or all of them 
jointly, require to be tried in accordance with the provisions of section 284 A, 
the trial shall be held with the aid of assessors all of whom shall, in the 
case of European British subjects, be persons who are Europeans or 
Americans or, in the case of Indian British subjects, be Indians. 

447. If at any stage of an inquiry or trial under this Code it appears 
to the Magistrate that the ease is or might be held to be a case which ought 
to be tried under the provisions of this Chapter, he shall forthwith inform 
the accused person of his rights under this Chapter. 

448. [References to Sessions Judge to be construed as references to 
High Court in Rangoon .] Rep. by the A. 0. 

x Bubs, by the A. O. for “ I*. G,” 

2 Bubs, by the A. O. for ei local official Gazette 
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Special 449. (J) "Where — 

relating to (a) a ease is tried by jury in a High Court or Court of Session under 

appeal. the provisions of this Chapter, or 

(6) a ease which would otherwise have been tried under the provi- 
sions of this Chapter is under this Code committed to or trans- 
ferred to the High Court and is tried by jury in the High 
Court, or 

(c) a ease is tried by jury in the High Court in a presidency-town 
and the High Court grants leave to appeal on the ground 
that the ease would, if it had been tried outside a presidency- 
town, have been triable under the provisions of this Chapter, 
then, notwithstanding anything contained in section 418 or section 423, 
sub-section (5), or in the letters patent of any High Court, an appeal 
may lie to the High Court on a matter of fact as well as on a matter of law. 

(2) Notwithstanding anything contained in the letters patent of any 
High Court, the 1 * [Provincial Government] may direct the Public Prose- 
cutor to present an appeal to the High Court from an original order of 
acquittal passed by the High Court in any such trial as is referred to in 
sub-section (1). 

(3) An appeal under sub-section (I) or sub-section (2) shall, where 
the High Court consists of more than one Judge, be heard by two Judges 
of the High Court.] 

- 450 to 463. [Repealed.] 

CHAPTER XXXIV. 

Lunatics. 

Procedure 464- ( 1 ) When a Magistrate holding an inquiry or a trial has reason 

accused' bein to Relieve that tlle accused is of unsound mind and consequently incap- 
laoatic. m able of making his defence, the Magistrate shall inquire into the fact of 
such unsoundness, and shall cause such person to be examined by the 
Civil Surgeon of the district or such other medical officer as the 1 [Provin- 
cial Government] directs, and thereupon shall examine such Surgeon or 
other officer as a witness, and shall reduee the examination to writing. 

8 [(fA) Pending such examination and inquiry, the Magistrate may 
deal with the accused in accordance with the provisions of section 466.] 

(2) If such Magistrate is of opinion that the accused is of unsound 
mind and Consequently incapable of making his defence, he 3 [shall record 

i Subs, by the A. O. for 4{ Jj. G . ", 

St See the footnote to Chapter XXXIII, supra. 

3 Ins, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. .120. 
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a finding to that effect and] shall postpone further proceedings in the 
ease. 

465. (1) If any person committed for trial before a Court of Session Procedure 
or a High Court appears to the Court at his trial to be of unsound mind mease of 

person 

and consequently incapable of: making his defence, the jury, or the Court committed 
with the aid of assessors, shall, in the first instance, try the fact of such 
unsoundness and incapacity, 1 [and if tlie jury or Court, as the ease may High Court 
be, is satisfied of the fact, the Judge shall record a finding to that effeet be “ s lunatic, 
and shall postpone further proceedings in the case and the jury, if any, 
shall be discharged,]. 

(3) The trial of the fact of the unsoundness of mind and incapacity 
of the accused shall be deemed to be part of his trial before the Court. 

468. (I) Whenever an accused person is found to be of unsound Release of 
mind and incapable of making bis defence, the Magistrate or Court, as ^“ a di '° g 
the ease may be, 2 [whether the case is one in which bail may be taken or mvestigation 
not], may release him on sufficient security being given that he shall be 
properly taken care of and shall be prevented from doing injury to him- 
self or to any other person, and for his appearance when required before 
the Magistrate or Court or such officer as the Magistrate or Court appoints 
in this behalf. 

3 f(5) If the ease is one in which, in the opinion of the Magistrate Custody of 
or Court, hail should not he taken, or if sufficient security is not given, the 
Magistrate or Court, as the ease may he, shall order the accused to he 
detained in safe custody in such place and manner as he or it may think 
fit, and shall report the action taken to the 4 [Provincial Government] : 

Provided that no order for the detention of the accused in a lunatic 
asylum shall he made otherwise than in accordance with such rules as the 
IV of 1912 . 4 [Provincial Government] may have made under the Indian Lunacy Act, 

1912.] 

467. ( 1 ) Whenever an inquiry or a trial is postponed under section 
464 or section 465, the Magistrate or Court, as the case may be, may at to".* 11111 
any time resume the inquiry or trial, and require the accused to appear 
or be brought before such Magistrate or Court. 

(3) When the accused has been released under section 466, and the 
sureties fok his appearance produce him to the officer whom the Magistrate 
or Court appoints in this behalf, the certificate of such officer that the 
accused is capable of making his defence shall he receivable in evidence . 

1 Sabs by s. 121 of the Code of Criminal Procedure (Amendment) Act, 1923 (IS 

of 1923), for "and, if satisfied of tbe fact, shall pass judgment accordingly, and 
thereupon the trial shall be postponed ”. . ' ,, 

2 Subs. V s. 122, im, for “ if the case is one tn which bail may be taken ”, . 

: s Subs,, by S. 422, ; iW, fw original sub-section ; , 1 ,, ■*; " ,'V / 1 ■ \, : 

, , 6ubS, by the A. O. for “ L. Gv* ’• ■ , " - , ' 
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468. (1) If, when the accused appears or is again brought before the 
Magistrate or the Court, as the ease may be, the Magistrate or Court con- 
siders him capable of making his defence, the inquiry or trial shall proceed. 

(2) If the Magistrate or Court considers the accused 1# to be still in- 
capable of making his defence, the Magistrate or Court shall again act 
according to the provisions of section 464 or section 465, as the case may be, 

2 [and if the accused is found to be of unsound mind and incapable of making 
his defence, shall deal with such accused in accordance with the provisions 
of section 466] . 

469. When the accused appears to be of sound mind at the time of 
inquiry or trial, and the Magistrate is satisfied from the evidence given 
before him that there is reason to believe that the accused committed an act 
which, if he had been tof sound mind, would have been an offence, and that 
he was, at the time when the act was committed, by reason of unsoundness 
of mind, incapable of knowing the nature of the act or that it was wrong or 
contrary to law, the Magistrate shall proceed with the case, and, if the 
accused ought to be committed to the Court of Session or High Court, send 
him for trial before the Court of Session or High Court, as the case may be. 

470. Whenever any person is acquitted upon the ground that, at the 
time at which he is alleged to have committed an offence, he was, by reason 
of unsoundness of mind, incapable of knowing the nature of the act alleged 
as constituting the offence, or that it was wrong or contrary to law, the 
finding shall state specifically whether he committed the act or not. 

471. (7) Whenever 3 [the finding] states that the accused person com- 
mitted the act alleged, the Magistrate or Court before whom or which the 
trial has been held, shall, if such act would, but for the incapacity found, 
have constituted an offence, order such person to be 4 [detained] in safe 
custody in such place and manner as the Magistrate or Court thinks fit, 

5 [and shall report the action taken to the 6 [Provincial Government] ] * # : 

8 [Provided that no order for the detention of the accused in a lunatic 
asylum shall he made otherwise than in accordance with such rules as the 
6 [Provincial Government] may have made under the Indian Lunacy Act, IY ofi9!2 
1912.] 

# # # & ® 


1 The word 11 person 99 rep. by s. 123 of the Code of Criminal Procedure (Amend- 
ment) Act, 1923 (18 of 1923). 

2 Ins. by s. 123, ibid. 

8 Subs, by 8. 124, ibid , for “ such judgment 

4 Subs, by s. 124, ibid, for “ kept 

5 Ins. by s. 124, ibid. 

6 Subs, by the A. O. for u L, G . 9 \ 

7 The words i( and shall report the case for the orders of the L. G. 7 ’ rep. by 

the Repealing and Amending Act, 1914 (10 of 1914), s. 3 and Seh. II, 1 

8 , Ins, by Act 18 of 1923, s. 124. 

0 Sub-sections (2) and (S ) rep. by the Indian Lnnacy Act, 1912 (4 of 1912), s. 101 
and Sch. II. 1 ' ' ' 1 . - ■, ! 
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1 [(5)]The 1 2 * [Provincial Government] may empower the officer in Power of 
charge of the jail in which a person is confined under the provisions of see- Government, 
tion 466 or this section, to discharge all or any of the functions of the to relieve 

Inspector General of Prisons under 8tl * section 473 or section 474 Inspector 

General of 

certain 

functions. 

472. [Lunatic prisoners to he visited by Inspector General.] Rep. by 
the Indian Lunacy Act, 1912 (IV of 1912), s. 101 and Sch. II. 


473. If such person is 4 [detained] under the provisions of section 466, Procedure 
and 5 [in the case of a person detained in a jail, the' Inspector General of wl l ere lunatic 

■wr. ^ a n , 9 ^ i. £3 

Prisons, or, m the case of a person detained in a lunatic asylum, the visitors reported 
of such asylum or any two of them] shall certify that, in his or their ^arSgMs 

opinion, such person is capable of making his defence, he shall be taken defence, 

before the Magistrate or Court, as the ease may be, at such time as the 
Magistrate or Court appoints, and the Magistrate or Court shall deal with 
such person under the provisions of section 468 ; and the certificate of such 
Inspector General or visitors as aforesaid shall be receivable as evidence. 

474. ( 1 ) If such person is c [detained] under the provisions of sec- Procedure 

tiou 466 or section 471, and such Inspector General or visitors shall certify ^ained nati ° 
that, in his or their judgment, he may be 7 [released] without danger of his under section 
doing injury to himself or to any other person, the 2 [Provincial Govern- aeclared 7 fitto 
ment] may thereupon order him to be 7 [released] or to be detained in eus- be released, 
tody, or to be transferred to a public lunatic asylum if he has not been 

already sent to such an asylum ; aud, in ease it orders him to be trans- 

ferred to an asylum, may appoint a Commission, consisting of a judicial 
and two medical officers. 


(2) Sueh Commission shall make formal inquiry into the state of 
mind of sueh person, taking sueh evidence as is necessary, and shall report 
to the 2 [Provincial Government], which may order his 8 9 [release] or deten- 
tion as it thinks fit. 

9 [475. (1) Whenever any relative or friend of any person detained Delivery 
under the provisions of section 466 or seetion 471 desires that he shall he 
‘delivered to his care and custody, the 2 [Provincial Government] may,- reMveor 
upon the application of sneh relative or friend and on his giving security friead - 


1 Original sub-section (4) was re-numbered “ (S) ” by the Code of Criminal 
Procedure (Amendment) Act, 1923 (18 of 1923), s. 124. 

2 Subs, by the A. 0. for “ L. G.”. 

4,2 ” "► bI “* **"*■* **• Mi. 

s 325 for S;< Confined 0 ” 6 ° f Pl ' oeedure (Amendment) Act, 1923 (18 of 1323), 

5 Subs, by S. 125, ibid, for “ such Inspector General or visitors ” - ' 

6 Subs, by s. 126, ibid, for “ confined ’ \ , - *' , : 

7 Subs, by s. 126, ibid, for 4t discharged**. 

8 Subs, by s. 126, ibid, for et discharge 

9 Subs, by s. 127, ibid, for original s. 475. v\- 
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to the satisfaction of such 1 [Provincial Government] that the person deli- 
vered shall — 

(a) be properly taken care of and prevented from doing injury to 

himself or to any other person, and 

( b ) be produced for the inspection of such officer, and at such times 

and places, as the 1 [Provincial Government] may direct, 
and 

(c) in the case of a person detained under section 466, be produced 

when required before such Magistrate or Court, 

order such person to be delivered to such relative or friend. 

(2) If the person so delivered is accused of any offence the trial of 
which has been postponed by reason of his being of unsound mind and in- 
capable of making his defence, and the inspecting officer referred to in sub- 
section ( 1 ), clause (&), certifies at any time to the Magistrate or Court 
that such person is capable of making his defence, such Magistrate or 
Court shall call upon the relative or friend to whom such accused was deli- 
vered to produce him before the Magistrate or Court ; and, upon such pro- 
duction, the Magistrate or Court shall proceed in accordance with the pro- 
visions of section 468, and the certificate of the inspecting officer shall be 
receivable as evidence.] 


CHAPTER XXXV. 


Procedure 
in cases 
mentioned in 
section 195* 


Proceedings in case of certain Offences affecting the Administration 

of Justice. 

2 [476. ( 1 ) When any Civil, Revenue or Criminal Court is, whether 
on application made to it in this behalf or otherwise, of opinion that it is 
expedient in the interests of justice that au inquiry should he laade into 
any offence referred to in. section 195, sub-section ( 1 ), clause (ft) or clause 
(<3), which appears to have been committed in or in relation to a proceed- 
ing in that Court, such Court may, after such preliminary inquiry, if any, 
as it thinks necessary, record a finding to that effect and make a complaint 
thereof in writing signed by the presiding officer of the ‘Court, “and shall' 
forward the same to a Magistrate of the first class having jurisdiction, and 
take sufficient security for the appearance of the accused before such 
?'^a^ist^atb -or if the alleged offence is non-baila.ble.may, if it thinks- neces- 
saJ^' :S '9 ‘to/db, sbnd;the' accused in custody to such Magistrate, and may bind 
oter an^ person to appear; and give evidence before such Magistrate*;: ’’%■ 

I' 1 ! , h? the A. 0, for G.’\ ( * ■ . ; 

. 2 Ss. 476, 47b A and 476B were substituted for the original s. 476 ■ox 1 '' : 

Criminal Procedure <;A'>aendiaelit)' Ao't,.3.®S8'’(18 it)f l923), b. 128. 1,1 ,l 1 
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1 [Provided that, where the Court making the complaint is a High 
Court, the complaint may be signed by such officer of the Court as the Court 
may appoint.] 

For the purposes of this sub-section, a 2 *" * * Presidency Magistrate 
shall be deemed to be a Magistrate of the first chtss. 

(3) Such Magistrate shall thereupon proceed according to law and as 
if upon complaint made under section 200. 

(3) Where it is brought to the notice of such Magistrate or of any 
other Magistrate to whom the case may have been transferred, that an 
appeal is pending against the decision arrived at in the judicial proceed* 
mg out of which the matter has arisen, he may, if he thinks fit, at any stage 
adjourn the hearing of the case until such appeal is decided. 

476A. The power conferred on Civil, Revenue and Criminal Courts Superior 
by section 476, sub-section (1), may be exercised, in respect of any offence ^ 0 a l ^ fc 
referred to therein and alleged to have been committed in or in relation complain 
to any proceeding in any such Court, by the Court to which such former subordinate 
Court is subordinate within the meaning of section 195, sub-section (3), in Court has 
any ease in which such former Court has neither made a complaint raider aolo. 
Section 476 in respect of such offence nor rejected an application for the 
making of such complaint ; and, where the superior Court makes such 
complaint, the provisions of section 476 shall apply accordingly. 

476B. Any person on whose application any Civil, Revenue or Appeals. 
Criminal Court has refused to make a complaint under section 476 or sec- 
tion 476A, or against whom such a complaint has been made, may appeal 
to the Court to which such former Court is subordinate within the mean- 
ing of section 195, sub-section (3), and the superior Court may thereupon, 
after notice to the parties concerned, direct the withdrawal of the com- 
plaint or, as the case may be, itself make the complaint which the sub- 
ordinate Court might have made under section 478, and if it makes such 
complaint the provisions of that section shall apply accordingly. 

1 477* [Power of Court of Session as to such offences committed before : 1 

itself.] Bep, by the Code of Criminal Procedure (Amendment) Act, 1933 ,,; V 

(XYI1J of 1923), s. 129. , 1 1 '"v '■ . ^ 

478. (1) When, any such offence is committed before ’ any Civil 1 or Power of 
Revenue Court, or brought under the notice of any Civil or Revenue Court ;; 

in the course of a judicial proceeding, and the case is triable exclusively by Courts to 
the 'High* Court or Court of Session, or such Civil or Revenue Court thinks 
that it ought to be tried by the High Court or Court of Session, such Civil commit to 1 

x’l$s.,hy the Code p# Qrimiaial Procedure (Amendment) Act, 1920 

, B. „■ . _ X/iA , ■ 1 , ^4 1 , 4- t Vt;'4X- 

V vATlio word €t Ohh$ f \ rep. , - ■ ‘ 1 / „ ; \;va4A ‘A 

2BO , ' , ,/ A X, wAA 1 ! ■ oF a- 
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Hi# Court or Revenue Court may, instead o£ sending the case under section 476 to a 
Session. Magistrate for inquiry, itself complete the inquiry, and commit or hold to 

bail the accused person to take his trial before the High Court or Court of 
Session, as the ease may be. 


Procedure 
of Civil or 
Revenue 
Court in 
such, cases. 


Procedure in 
certain cases 
of contempt. 


Becord in 
such cases. 


(4J) For the purposes of an inquiry under this section the Civil or 
Revenue Court may 3; ‘ : * * exercise all the powers of a Magistrate ; and 

its proceedings in such inquiry shall be conducted as nearly as may he in 
accordance with the provisions of Chapter XVIII, 2 [and of Chapter XXXIII 
in cases where that Chapter applies] and shall be deemed to have been held 
by a Magistrate. 

479. When any such commitment is made by a Civil or Revenue Court, 
the Court shall send the charge with the order of commitment and the record 
of the case to the Presidency Magistrate, District Magistrate or other 
Magistrate authorised to commit for trial, and such Magistrate shall bring 
the case before the High Court or Court of Session, as the case may be, 
together with the witnesses for the prosecution and defence. 

480. (1) When any such offence as is described in section 17o, sec- v 
tion 178 3 section 179, section 180 or section 228 of the Indian Penal Code XLV of 
is committed in the view or presence of any Civil, Criminal or Revenue 1860, 
Court, the Court may cause the offender 3 * * # to be detained in custody 

and at any time before the rising of the Court on the same day may, if it 
thinks fit, take cognizance of the offence and sentence the offender to fine 
not exceeding two hundred rupees, and, in default of payment, to simple 
imprisonment for a term which may extend to one month, unless such fine 
be sooner paid. 

(4?) Nothing in * [section 29A or in Chapter XXXIII] shall be deemed 
to apply to proceedings under this section. 

481. ( 1 ) In every such case the Court shall record the facts consti- 
tuting the offence, with the statement (if any) made by the offender, as 
well as the finding and sentence. 


(4?) If the offence is under section 228 of the Indian Penal Code, tliexLVof 
record shall show the nature and stage of the, judicial proceeding in which Ig6 °- 
the Court interrupted or insulted was sitting, and the nature of the inter- 
ruption or insult. 

procedure 482. (1) If the Court in any case considers that a person accused of 

oons^d^that °^"^ e °ff ences referred to in section 480 and committed in its view or 


1 The words and figures “ subject to the provisions of section 443 rep. by 
the Criminal Law Amendment Act, 1923 (12 of 1923), s. 28. 

2 Ins. by s. 28, ibid, 

3 The words u whether he is a European British subject or not rep., by A £9, 

ibid. , | ' > / > 1 , - 

4 Subs, by s. 29, ibid, for “ s. 443 or s* 444 
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presence should be imprisoned otherwise than in default of payment of case should 
fine, or that a fine exceeding two hundred rupees should be imposed upon 
him, or such Court is for any other reason of opinion that the case should section 480, 
not be disposed of under section 480, such Court, after recording the facts 
constituting the offence and. the statement of the accused as hereinbefore 
provided, may forwa'rd the case to a Magistrate having jurisdiction to try 
the same, and may require security to be given for the appearance of such 
accused person before such Magistrate, or if sufficient security is not given, 
shall forward such person in custody to such Magistrate. 


(2) The Magistrate, to whom any case is forwarded under this section, 
shall p'roceed to hear the complaint against the accused person in manner 
hereinbefore provided. 


483. When the 1 [Provincial Government] so directs, any Registrar When 

or any Sub-Registrar appointed under the Indian Registration Act, 1877 2 SubuSgLtrar 

shall be deemed to be a Civil Court within the meaning of sections 480 and to be deemed 
aqo a Civil Court 

within 
sections 
480 and 482. 


484. When any Court has under section 480 3 [or section 482] adjudged Discharge of 
an offender to punishment 3 [or forwarded him to a Magistrate for trial] 
for refusing or omitting to do anything which he was lawfully required to apology, 
do or for any intentional insult or interruption, the Court may, in its dis- 
cretion, discharge the offender or remit the punishment on his submission 
to the order or requisition of such Court, or on apology being made to its 


satisfaction. 


485. If any witness or person called to produce a document or thing imprison, 
before a Criminal Court refuses to answer such questions as are put to him committal 
or to produce any document or thing in his possession or power which the of person 
Court requires him to produce, and does not offer any reasonable excuse for a^eror° 
such refusal, such Court may, for reasons to be recorded in writing, sentence 
him to simple imprisonment, or by warrant under the hand of the presiding 
Magistrate or Judge commit him to the custody of an officer of the Court 
for any term not exceeding seven days, unless in the meantime such person 
consents to be examined and to answer, or to produce the document or thing* 


In the event of his persisting in his refusal, he may be dealt with according 
to the provisions of section 480 or section 482, and, in the case of a Court 
established by Royal Charter, shall be deemed guilty of a contempt. 


486. (1) Any person sentenced by any Court under section 480 or Appeals from 
section 485 may, notwithstanding anything hereinbefore contained, appeal 

— „ — * — 1 1 • ••„•• ^ * T u ~ i ’ ** cases. 1 ■ 1 

1 Bubs. 'by, the A. O* for “ L. G.’** * . * % : , ; . ■ % 

2 See now the Indian Registration Act* 1908 (16 of 1908). 

3 Ins. by the Repealing and Amending Act, .1914 (10 of 1914), a* 2 and 

Sch. I. ' ■ ' 1,1 1 v ’ 
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(Chapter XXXV. — Proceedings in case of certain Offences affecting the 

Administration of Justice . Chapter XXXVI. — Of the Maintenance of 

Wives and Children.) 

to the Court to which decrees or orders made in such Court are ordinarily 
appealable. 

(2) The provisions of Chapter XXXI shall, so far as they are applic- 
able, apply to appeals under this section, and the Appellate Court may 
alter or reverse the finding, or reduce or reverse the sentence appealed 
against. 

(3) An appeal from such conviction by a Court of Small Causes in a 
presidency-town shall lie to the High Court, and 

an appeal from such conviction by any other Court of Small Causes 
shall lie to the Court of Session for the sessions division within which such 
Court is situate. 

(4) An appeal from such conviction by any officer as Registrar or Sub- 
Registrar appointed as aforesaid may, when such officer is also Judge of a 
Civil Court, be made to the Court to which it would, under the preceding 
portion of this section, he made if such conviction were a decree by such 
officer in his capacity as such Judge, and in other cases may be made to the 
District Judge, or, in the presidency-towns, to the High Court. 

487. (I) Except as provided in sections 1 * # 480 and 485, no 

Judge of a Criminal Court or Magistrate, other than a Judge of a High 
Court # * *, shall try any person for any offence referred to in 

section 195, when such offence is committed before himself or in contempt 3 
of his authority, or is brought under his notice as such J udge or Magistrate 
in the course of a judicial proceeding. 

(2) Nothing in section 476 or section 482 shall prevent a Magistrate 
empowered to commit to the Court of Session or High Court from himself 
committing any case to such Court. 


CHAPTER XXXVI. 

Of the Maintenance’ of Wives and Children. 

488. ( 1 ) If any person having sufficient means neglects or refuses 
to maintain his wife or his legitimate or illegitimate child unable to main- 
tain itself, the District Magistrate, a Presidency Magistrate, a Sub-Divi- 
sional Magistrate or a Magistrate of the first class may, upon proof of 
such neglect or refusal, order such person to make a monthly allowance 
for th€ maintenance of his wife or such child, at such monthly rate, not 

1 The figures (i 477 rep. by the Code of Criminal Procedure (Amendment) Act, 
1923 (IS of 1923), s. 130. 

2 The words ct and the Recorder of Rangoon ” rep. by the Lower Burma Courts 
Act, 1900 (6 of 1900). 

s As to trials for contempt of authority of a Criminal Court or Magistrate in 
British Baluchistan, see the British Baluchistan Criminal Justice Regulation, 189# 
(8 of 1896), Seh., art. 16. 
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exceeding x [one hundred] rupees in the whole, as such Magistrate thinks 
fit, and to pay the same to such person as the Magistrate from time to time 
directs, 

(2) Such allowance shall be payable from the date of the order, or 
if so ordered from the elate of the application for maintenance. 

(3) If any person so ordered 2 3 [fails without sufficient cause] to com- Enforcement 
ply with the order, any such Magistrate may, for every breach of the order, of order * 
issue a warrant for levying the amount due in manner hereinbefore pro- 
vided for levying fines, and may sentence such person, for the whole or 

any part of each month’s allowance remaining unpaid after the execution 
of the warrant, to imprisonment for a term which may extend to one month 
or until payment if sooner made : 

Provided that, if such person oilers to maintain his wife oil condition 
of her living with him, and she refuses to live with him, such Magistrate may 
consider any grounds of refusal stated by her, and may make an order under 
this section notwithstanding such offer, if lie Is satisfied that there is just 
ground for so doing : 

3 [Provided, further, that no warrant shall be issued for the recovery 
of any amount due under this section unless application be made to the 
Court to levy such amount within a period of one year from the date on 
which it became due.] 

(4) No wife shall be entitled to receive an allowance from her husband 
under this section if she is living in adultery, or if, without any sufficient 
reason, she refuses to live with her husband, or if they are living separately 
by mutual consent. 

(5) On proof that any wife in whose favour an order has been made 
under this section is living in adultery, or that without sufficient reason 
she refuses to live with her husband, or that they are living separately by 
mutual consent, the Magistrate shall cancel the order* 

(6) All evidence under this Chapter shall be taken in the presence 
of the husband or father, as the ease may he, or, when his personal 
attendance is dispensed With, in the presence of his pleader, and shall be 
recorded in the manner prescribed in the case of summons-eases ; 

Provided that if the Magistrate is satisfied that he is wilfully avoid- 
ing service, or wilfully neglects to attend the Court, the Magistrate may 
proceed to hear and determine the case ex parte . Any orders so made 
may be set aside for good cause shown on application made within three 
months from the date thereof. 

1 Bubs, by s. 131 of the Code of Criminal Procedure (Amendment) Act, 1923 (18 

of 1923), for “ fifty ' , , - - . . . , 1 ■ ' ' V ■ , ■ . ,, , 

2 Subs, by s. 131, ibid, for “ wilfully neglects _ 

3 Ins. by s. 131, ibid. 
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Chapter XXXVII. — Directions of the Nature of a Habeas Corpus .) 

i# * * * * # 

1 [(7)] The Court in dealing with applications under this section 
shall have power to make such order as to costs as may be just. 

x [(8)] 2 [Proceedings under this section may be taken against any 
person] in any district where he resides or is, or where he last resided with 
his wife, or, as the case may be, the mother of the illegitimate child. 

s [489. (1)] On proof of a change in the circumstance of any per- 
son receiving under section 488 a monthly allowance, or ordered under the 
same section to pay a monthly allowance to his wife or child, the Magistrate 
may make such alteration in the allowance as he thinks fit : Provided that if 
he increases the allowance the monthly rate of 4 [one hundred] rupees in the 
whole be not exceeded. 

5 [(£) Where it appears to the Magistrate that, in consequence of any 
decision of a competent Civil Court, any order made under section 488 
should be cancelled or varied, he shall cancel the order or, as the ease may 
be, vary the same accordingly.] 

490. A copy of the order of maintenance shall be given without pay- 
ment to the person in whose favour it is made, or to his guardian, if any, 
or to the person to whom the allowance is to be paid ; and such order may be 
enforced by any Magistrate in any place where the person against whom 
it is made may be, on such Magistrate being satisfied as to the identity of 
the parties and the non-payment of the allowance due. 


CHAPTER XXXVII. 

Directions of the Nature of a Habeas Corpus. 

491. ( 1 ) 6 [Any Hugh Court] may, whenever it thinks fit, direct-- 

(a) that a person within the limits of its 7 [appellate criminal 

jurisdiction] be brought up before the Court to be dealt 
with according to law ; 

(b) that a person illegally or improperly detained in public or 

private custody within such limits be set at liberty ; 

(c) that a prisoner detained in any jail situate within such limits 

be brought before the Court to be there examined as a 

1 Original sub-seetion (7) was rep., and sub-sections ( 8 ) and (9) were re-numbered 
(7) and (£) respectively, by s. 131 of the Code of Criminal Procedure (Amendment) 
Act, 1923 (18 of 1923). 

2 Subs, by s. 131, ibid , for u The accused may be proceeded against 3f . 

3 S. 489 was 're-numbered sub-section (1) of that section by s. 132, ibid. 

4 Subs, by b. 132, ibid, for i{ fifty ”, 

6 Ins* by s. 132, ibid. 

e Subs, by the Criminal haw Amendment Act, 1923 (12 of 1923), s. 30, for 
“ Any of the High Courts of Judicature at Fort 'William, Madras and Bombay 

7 Subs, by s. 30, ibid, for u ordinary original civil jurisdiction ”, 
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(Chapter XXXVII. — Directions of the Nature of a Habeas Corpus. 

Chapter XXXVllI.—Of the Public Prosecutor .) 

witness in any matter pending or to be inquired into in 
such Court ; 

(d) that a prisoner detained as aforesaid be brought before a 

Court-martial or any Commissioners 1# * * for trial 

or to be examined touching any matter pending before such 
Court-martial or Commissioners respectively ; 

(e) that a prisoner within such limits be removed from one custody 

to another for the purpose of trial ; and 
(/) that the body of a defendant within such limits be brought in 
on the Sheriff’s return of cepi corpus to a writ of attachment. 

(2) 2 [The High Court] may, from time to time, frame rules to regu- 
late the procedure in cases under this section. 

(3) Nothing in this section applies to persons detained under the 
Bengal State Prisoners Regulation, 1818, Madras Regulation II of 1819, 
or Bombay Regulation XXV of 1827, or the State Prisoners Act, 1850, or 
the State Prisoners Act, 1858. 

3 [491A, Any High Court established by letters patent may exercise Powers of 
the powers conferred by section 491 in the case of any European British 
subject within such territories, other than those within the limits of its limits of 
appellate criminal jurisdiction, as the 1 2 * 4 5 6 [Central Government] may direct.] 


PART IX. 

SUPPLEMENTARY PROVISIONS. 


CHAPTER XXXVIII. 

Op the Public Prosecutor. 

492. ( 1 ) The # # # 6 [Provincial Government] may appoint, Power to 

generally, or in any case, or for any specified class of eases, in any local area, ^T p0l31t Pul) ' 
one or more officers to be called Public Prosecutors. Prosecutors, 

(2) 7 * * * * The District Magistrate, or, subject to the control of 

the District Magistrate, the Bub-divisional Magistrate, may, in the absence 
of the Public Prosecutor, or where no Public Prosecutor has been 
appointed, appoint any other person, not being an officer of police below 


1 The words e( acting under the authority of any commission from the 0* G, in CP* 

rep. by the A. O. , 

2 Subs, by the Criminal Law Amendment Act, 1928 (12 of 1928), s, 80, for 
£ ‘ Each of the said High Courts * 9 - m 

a S. 491 A ins. by s. 81, ibid, 

4 Subs, by the A. 0. for P 0. G. in G f ”, 

5 The words * 1 G. G. in C. or the ? 7 rep. by the A. O. 

6 Subs, by the A. O. for " L. G.V 

7 The words “ In any ease committed for trial to the Court of Session M rep. 

by "the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), s. 133. 
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( Chapter XXXVIII . — Of the Public Prosecutor .) 

1 [such, rank as the 2 [Provincial Government] may prescribe in this behalf] 
to the Public Prosecutor for the purpose of 3 [any ease] . 

493. The Public Prosecutor may appear and plead without any 
written authority before any Court in which any ease of which he has 
charge is under inquiry, trial or appeal, and if any private person instructs 
a pleader to prosecute in any Court any person in any such case, the Public 
Prosecutor shall conduct the prosecution, and the pleader so instructed 
shall act therein, under his directions. 


494. Any Public Prosecutor # * may, with the consent of 
the Court, in eases tried by jury before the return of the verdict, and in 
other cases before the judgment is pronounced, withdraw from the prose- 
cution of any person 5 [either generally or in respect of any one or more 
of the offences for which he is tried] ; and upon such withdrawal, — 

(a) if it is made before a charge has been framed, the accused shall 

be discharged 5 [in respect of such offence or offences] ; 

(b) if it is made after a charge has been framed, or when under this 

Code no charge is required, he shall be acquitted 5 [in respect 
of such offence or offences] . 

495. (1) Any Magistrate inquiring into or trying any case may 

permit the prosecution to be conducted by any person other than an officer 
of police below the rank to be prescribed by the 2 [Provincial Government] 
in this behalf 6 * # * ^but no person, other than the Advocate General, 

Standing Council, Government Solicitor, Public Prosecutor or other officer 
generally or specially empowered by the 2 [Provincial Government] in this 
behalf, shall be entitled to do so without such permission. 

(2) Any such officer shall have the like power of withdrawing from 
the prosecution as is provided by section 494, and the provisions of that sec- 
tion shall apply to any withdrawal by such officer. 

(3) Any person conducting the prosecution may do so personally or 
by a pleader. 


(4) An officer of police shall not be permitted to conduct the prosecu- 
tion if he has taken any part in the investigation into the offence with 
respect to which the accused is being prosecuted. 


1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923). 
s. 133, for * the rank of Assistant District Superintendent 3 3 . 

2 Subs, by the A. O. for “ L. G.”. 

8 Subs, by Act 18 of 1923, s. 133, for e 1 such case 3 3 . ^ 

i The words “ appointed by the G. G. in C. or the L. G.” rep. by s. 134. ibid. 

5 Ins. by s. 134, ibid. 


6 The word s “ with the previous sanction of the G. G. in 0 ' 
tion Act, 1920 {38 of 1920), s. 2 and Seh. I. 


rep. by the Devolu- 
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(Chapter XXXIX.— Of Bail) 

CHAPTER XXXIX. 

Of Rail. 

496. When any person other than a person accused of a non-bailable In what oases 
offence is arrested or detained without warrant by an officer in charge of a taken° ^ 
police-station, or appears or is brought before a Court, and is prepared at 

any time while in the custody of such officer or at any stage of the proceed- 
ings before such Court to give bail, such person shall be released on bail : 

Provided that such officer or Court, if he or it thinks fit, may, instead of 
taking bail from such person, discharge him on his executing a bond with- 
out sureties for his appearance as hereinafter provided : 

1 [Provided, further, Unit nothing in tills section shall be deemed to 
affect the provisions of see Lion 107, sub-section {d), or section 117, sub-sec- 
tion (<?).] 

497. {!) When any person accused of any non- bailable offence Is When bail 

arrested or detained without warrant by an officer in charge of a police- kcn 

station, or appears or is brought before a Court, he may be released on bail, non-bailable 
but he shall not be so released if them appear reasonable ground for o£Eeuce * 
believing that he has been guilty of -[an offence punishable with death or 
transportation for life] : 

3 [Provided that the Court may direct that any person under the age 
of sixteen years or any woman or any sick or infirm person accused of such 
an offence be released on bail] 

(2) If it appears to such officer or Court at any stage of the investi- 
gation, inquiry or trial, as the case may be, that there are not reasonable 
grounds for believing that the accused has committed 4 [a non-bailable 
offence], but that there are sufficient grounds for further inquiry into his 
guilt, the accused shall, pending such inquiry, be released on bail, or, at the 
discretion of such officer or Court, on the execution by him of a bond with- 
out sureties for his appearance as hereinafter provided. 

3 [(5) An officer or a Court releasing any person on bail under, sub- 
section (1) or sub-section (2) shall record in writing his or its reasons 
for so doing. 

(4) If, at any time after the conclusion of the trial of a person 
accused of a non-bailable offence and before judgment is delivered, the 
-Court is of opinion that there are reasonable grounds for believing that 
the accused is not guilty of any such offence, it shall 'release the accused, 
if he is in custody on the execution by him of a bond without sureties for 
bis appearance to hear judgment delivered,] 

Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (IS of 1923), 

& Subs, by s. 136, ibid, for u the offence of which he is accused 

* , Ins. by s. 136, ibid. , 1 

■ 4 Subs, by s. 136, ibid, for i£ such offence * \ 
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1 [(5) A High Court or Court of Session and, in the case of a per- 
son released by itself, any other Court may cause any person who has 
been released under this section to be arrested and may commit him to 
custody.] 

498. The amount of every bond executed under this Chapter shall 

be fixed with due regard to the circumstances of the ease, and shall not be 
excessive ; and the High Court or Court of Session may, in any case, 
whether there be an appeal on conviction or not, direct that any person be 

admitted to bail, or that the bail required by a police-officer or Magis- 

trate be reduced. 

499. (1) Before any person is released on bail or released on his 

own bond, a bond for such sum of money as the police-officer or Court, 
as the ease may be, thinks sufficient shall be executed by such person, 
and, when he is released on bail, by one or more sufficient sureties con- 
ditioned that such person shall attend at the time and place mentioned 
in the bond, and shall continue so to attend until otherwise directed by 
the police-officer or Court, as the ease may be. 

(2) If the case so require, the bond shall also bind the person released 

on bail to appear when called upon at the High Court, Court of Session 
or other Court to answer the charge. 

500. ( 1 ) As soon as the bond lias been executed, the person for 
whose appearance it has been executed shall be released ; and, when he is 
in jail, the Court admitting him to bail shall issue an order of release to 
the officer in charge of the jail, and such officer on receipt of the order shall 
release him. 


(2) Nothing in this section, section 496 or section 497 shall be deemed 
to require the release of any person liable to ble detained for some matter 
other than that in respect of which the bond was executed. 

501. If, through mistake, fraud or otherwise, insufficient sureties 
have been accepted, or if they afterwards become insufficient, the Court 
may issue a warrant of arrest directing that the person released on bail 
be brought before it and may order him to find sufficient sureties, and, on 
his failing so to do, may commit him to jail. 

502, (1) All or any sureties for the attendance and appearance of 
a person released on bail may at any time apply to a Magistrate to dis- 
charge the bond, either wholly or so far as relates to the applicants. 

(2) On such application being made, the Magistrate shall issue his 
warrant of arrest directing that the person so released be brought before 
him. 


(#) On the appearance of such person pursuant to the warrant, or on 
his voluntary surrender, the Magistrate shall direct the bond to be dis- 


l Subs, by tbe Code of Criminal Procedure 
s. 136, for original sub-section (8). 


(Amendment) Act, 1923 (18 of 1928), 
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charged either wholly or so far as relates to the applicants, and shall call 
upon such person to find other sufficient sureties, and, if he fails to do so, 
may commit him to custody. 


CHAPTER XL. 


Of Commissions for the Examination of Witnesses. 


503. (1) Whenever, in the course of an inquiry, a trial or any other When 
proceeding under this Code, it appears to a Presidency Magistrate, a may f 

District Magistrate, a Court of Session or the High Court that the be dispensed 
examination of a witness is necessary for the ends of justice, and that the Wlth * 


attendance of such witness cannot be procured without an amount of 
delay, expense or inconvenience which, under the circumstances of the 
case, would be unreasonable, such Magistrate or Court may dispense with 
such attendance and may issue a commission to any District Magistrate or 
Magistrate of the first class, within the local limits of whose jurisdiction 
such witness resides, to take the evidence of such witness. 


Issue of 
commission 
and procedure 
thereunder. 


(2) When the witness resides in 1 [ any Indian State or Tribal area] 
in which there is an officer representing 2 [the Central Government or the 
Crown Representative], the commission may he issued to such officer. 

(S) The Magistrate or officer to whom the commission is issued, or if 
he is the District Magistrate, he, or such Magistrate, of the first class as he 
appoints in this behalf, shall proceed to the place where the witness is or 
shall summon the witness before him, and shall take down his evidence in 
the same manner, and may for this purpose exercise the same powers, as 
in trials of warrant-cases under this Code. 


(4) Where the commission is issued to such officer as is mentioned in 
sub-section (2), he may delegate his powers and duties under the com- 
mission to any officer subordinate to him whose powers are not less than 
those of a Magistrate of the first class in British India. 

504. ( 1 ) If the witness is within the local limits of the jurisdiction Commission 
of any Presidency Magistrate, the Magistrate or Court issuing the com- 
mission may direct the same to 3 [such Presidency Magistrate], who there- being within 
upon may compel the attendance of, and examine, such witness as if he ^^ denoy " 
were a witness in a ease pending before himself. 

When a commission is issued under this section to a Chief 
Presidency Magistrate, he may delegate his powers and duties under the 
commission to any Presidency Magistrate subordinate to him.] 


1 Subs, by the A. O. for “ the territories of any Prince or Chief in India. 

2 Subs, by the A. O. for “ the British Indian Government , , 

3 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 19 

s. 137, for “ the said Presidency Magistrate ” \ - t 

* Ins. by s. 137, ibid. k “ ''' ' ' ' ' ' 
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(2) Nothing in this section shall be deemed to affect the power of the 
High Court to issue commissions under the 1 Slave Trade Act, 1876, sec- 39 & 40 Viet., 
lion 3. c - 46 ’ 

505. (1) The parties to any proceeding under this Code in which 
n commission is issued, may respectively forward any interrogatories in 
writing which the Magistrate or Court directing the commission may think 
relevant to the issue, and the Magistrate or officer to whom the commission 
is directed, 2 [or to whom the duty of executing such commission has been 
delegated] shall examine the witness upon such interrogatories. 

(2) Any such party may appear before such Magistrate or officer by 
pleader, or if not in custody, in person, and may examine, cross-examine 
and re-examine (as the ease may be) the said witness. 

508. Whenever, in the course of an inquiry or a trial or any other 
proceeding under this Code before any Magistrate other than a Presidency 
Magistrate or District Magistrate, it appears that a commission ought to be 
issued for the examination of a witness whose evidence is necessary for the 
ends of justice, and that the attendance of such witness cannot be procured 
without an amount of delay, expense or inconvenience which, under the 
circumstances of the case, would be unreasonable, such Magistrate shall 
apply to the District Magistrate, stating the reasons for the application ; 
and the District Magistrate may either issue a commission in the manner 
hereinbefore provided or reject the application. 

507. (1) After any commission issued under section 503 or sec- 
tion 506 has been duly executed, it shall he returned, together with the 
deposition of the witness examined thereunder, to the Court out of which 
il issued ; and the commission, the return thereto and the deposition shall 
be open at all reasonable times to inspection of the parties, and may, 
subject to all just exceptions, be read in evidence in the case by either 
party, and shall form part of the record. 

(2) Any deposition so taken, if it satisfies the conditions prescribed 
by section 33 of the Indian Evidence Act, 1872, may also be received ini of 1872. 
evidence at any subsequent stage of the case before another Court. 

508, In every ease in which a commission is issued under section 
503 or section 506, the inquiry, trial or other proceeding may be adjourned 
for a specified time reasonably sufficient for the execution and return of the 
commission. 


CHAPTER XLI. 

i '■ , , 1 * 1 . , 

Special Bulbs op Evidence. 

Deposition 509. (1) Tlie deposition of a Civil Surgeon or other -medical witness, 

taken and attes ted by a Magistrate in the presence of the accused, or taken 

"l Colt Stat. ,/ 

2 Ins. by the Code of Criminal Procedure (Amendment) Aet, 1923 (18 -of, 1923), 
s. 338. ' ' ; \ 
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on commission under Chapter XL, may be given in evidence in any inquiry, 
trial or other proceeding under this Code, although the deponent is not 
called as a witness. 

(2) The Court may, if it thinks fit, summon and examine such 
deponent as to the subject-matter of his deposition. 

510. Any document purporting to be a report under the hand of any 
Chemical Examiner or Assistant Chemical Examiner to Govern- 
ment, upon any matter or thing duly submitted to him for examination or 
analysis and report in the course of any proceeding under this Code, may 
be used as evidence in any inquiry, trial or other proceeding under this 
Code. 

511. In any inquiry, trial or other proceeding under this Code, a 
previous conviction or acquittal may be proved, in addition to any other 
mode provided by any law for the time being in force — 

(a) by an extract certified under the hand of the officer having the 

custody of the records of the Court in which such conviction 
or acquittal was had to be a copy of the sentence or order, 
or, 

(b) in case of a conviction, either by a certificate signed by the 

officer in charge of the jail in which the punishment or any 
part thereof was inflicted, or by production of the warrant of 
commitment under which the punishment was suffered ; 

together with, in each of such cases, evidence as to the identity of the 
accused person with the person so convicted or acquitted. 

512. ( 1 ) If it is proved that an accused person has absconded, and 
that therq is no immediate prospect of arresting him, the Court com- 
petent to try or commit for trial such person for the offence complained 
of may, in his absence, examine the witnesses (if any) produced on behalf 
of the prosecution, and record their depositions. Any such deposition 
may, on the arrest of such person, be given in evidence against him on the 
inquiry into, or trial for, the offence with which he is charged, if the 
deponent is dead or incapable of giving evidence or his attendance cannot 
be procured without an amount of delay, expense or inconvenience which, 
under the circumstances of the case, would be unreasonable, 

(2) If it appears that an offence punishable with death or transporta- 
tion has been committed by some person or persons unknown, the High 
Court may direct that any Magistrate of the first class shall hold an inquiry 
and examine, any witnesses who can give evidence concerning the offence. 
Any depositions so taken may be given in evidence against any perhph'who 
is subsequently accused of tlie offence, if the deponent is dead or incapable 
of giving evidence or beyond the limits of British India. ; ( 
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CHAPTER XLII. 

Provisions as to Bonds. 

.Deposit 513. When any person is required by any Court or officer to 

reco^Uzance. execute a bond, with or without sureties, such Court or officer may, except 
in the case of a bond for good behaviour, permit him to deposit a sum of 
money or Government promissory notes to such amount as the Court or 
officer may fix, in lieu of executing such bond. 

Procedure on 1 514. ( 1 ) Whenever it is proved to the satisfaction of the Court 
bond. tUre ° f by which a bond under this Code has been taken, or of the Court of a Pre- 
sidency Magistrate or Magistrate of the first class, 

or, when the bond is for appearance before a Court, to the satisfaction 
of such Court, 

that such bond has been forfeited, the Court shall record the grounds 
of such proof, and may call upon any person bound by such bond to pay 
the penalty thereof, or to show cause why it should not be paid. 

($) If sufficient cause is not shown and the penalty is not paid, the 
Court may proceed to recover the same by issuing a warrant for the attach- 
ment and sale of the moveable property belonging to such person or his 
estate if he be dead. 

(3) Such warrant may be executed within the local limits of the 
jurisdiction of the Court which issued it ,* and it shall authorize the 
2 [attachment] and sale of any moveable property belonging to such person 
without such limits, when endorsed by the District Magistrate or Chief 
Presidency Magistrate within the local limits of whose jurisdiction such 
property is found. 

(4) If such penalty is not paid and cannot be recovered by such 
attachment and sale, the person so bound shall be liable, by order of the 
Court which issued the warrant, to imprisonment in the civil jail for a 
term which may extend to six months. 

(5) The Court may, at its discretion, remit any portion of the penalty 
mentioned and enforce payment in part only. 

(6) Where a surety to a bond dies before the bond is forfeited, his 

estate shall be discharged from all liability in respect of the bond 3# * 

4 [(7) When any person who has furnished security under section 
106 or section 118 or section 562 is convicted of an offence the commission 
of which constitutes a breach of the conditions of his bond, or of a bond 

1' l S. 514: applies to all cases requiring security for good behaviour under the 
Punjab Frontier Ctossing Regulation, 1878 (7 of 1873), s. 6. 

2 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 139, for : 4 * distress 

s The words “ but the party who gave the bond may be required to dud a new 
: surety 3 x rep. by s» 139j ibid* 

4 Ins. by 8< 139, iMd * : 
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executed in lieu of his bond under section SMB, a certified copy of the 
judgment of the Court by which he was convicted of such offence may be 
used as evidence in proceedings under this section against his surety or 
sureties, and, if such certified copy is so used, the Court shall presume that 
such offence was committed by him unless the contrary is proved.] 

1 f514A. When any surety to a bond under this Code becomes Procedure 
insolvent or dies, or when any bond is forfeited under the provisions of Insolvency 
seel ion .114, the Court by whose order such bond was taken, or a Presi- or death of 
deucy Magistrate or Magistrate of the first class, may order the person whenVbond 
from whom such security was demanded to furnish fresh security in is forfeited, 
accordance with the directions of the original order, and, if such security 
is not furnished, such Court or Magistrate may proceed as if there had 
been a default in complying with such original order. 

514B. When the person required by any Court or officer to Bond required 
execute a bond is a minor, such Court or officer may accept, in lieu thereof, 
a bond executed by a surety or sureties only.] 

515. All orders passed under section 514 by any Magistrate other Appealfrom, 
than a Presidency Magistrate or District Magistrate, shall be appealable “ 0^1™°" 
to the District Magistrate, or, if not so appealed, may be revised by him. under section 

516. The High Court or Court of Session may direct any Magistrate Power to 
to levy the amount due. on a bond to appear and attend at such High Court 

or Court of Session. on certain 

recogni- 
zances. 

CHAPTEB XLlll. 

Op the Disposal of Property. 

2 [516A. When any property regarding which any offence appears to Order for 
have been committed, or which appears to have been used for the eommis- 
sion of any offence, is produced before any Criminal Court during any property 
inquiry or trial, the Court may make such order as it thinks fit for the 
proper custody of such property pending the conclusion of the inquiry cases, 
or trial, and, if the property is subject to speedy or natural decay, may, 
after recording such evidence as it thinks necessary, order it to be sold or 
otherwise disposed of.] 

517. ( 1 ) When an inquiry or a trial in' any Criminal Court is con- Order for 

eluded, the Court may make such order as it thinks fit for the disposal ; 

s fby destruction,, confiscation, or delivery to any person claiming to be uplift : 
entitled to possession thereof or otherwise] of any property or document 
produced before it or in its custody or regarding which any offence appears ^ ^ , 

1 Ins. by si 140 of the Code of Criminal Procedure (Amendment) Act, 1)823 (18- : , ' ' ; " 

of 1923). 1 2 ' : ; ') ‘ '■ 1 ■ i' ' % 

2 Ins. by s. 141, ibid. 

> Ins. by s. 142, ibid* 
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( Chapter XLIIL — Of the Disposal of Property.) 

to have been committed, or which has been used for the commission of any 
offence. 

{2) When a High Court or a Court of Session makes such order and 
cannot through its own officers conveniently deliver the property to the 
person entitled thereto, such Court may direct that the order be earned 
into effect hv the District Magistrate. 

1 L (3) When an order is made under this section such order shall not, 
except where the property is livestock or subject to speedy and natural 
decay, and save as provided by sub-section (4), be carried out for one 
month, or, when an appeal is presented, until such appeal has been dis- 
posed of. 

(4) Nothing in this section shall be deemed to prohibit any Court 
from delivering any property under the provisions of sub-section ( 1 ) to 
any person claiming to be entitled to the possession thereof, on his execut- 
ing a bond with or without sureties to the satisfaction of the Court, engag- 
ing to restore such property to the Court if the order made under this sec- 
tion is modified or set aside on appeal.] 

Explanation . — In this section the term property ?? includes in the 
ease of property regarding which an offence appears to have been com- 
mitted, not only such property as has been originally in the possession or 
under the control of any party, but also any property into or for which the 
same may have been converted or exchanged, and anything acquired by 
such conversion or exchange, whether immediately or otherwise. 

518. In lieu of itself .passing an order under section 517, the Court 
may direct the property to be delivered to the District Magistrate or to a 
Sub-divisional Magistrate, who shall in such cases deal with it as if it had 
been seized by Ihe police and the seizure had been reported to him in the 
maimer hereinafter mentioned. 

519. When any person is convicted of any offence which includes, 
or amounts to, theft or receiving -stolen property, and it is proved that any 
other person has bought the stolen property from him without knowing, 
or having reason to believe, that the same was stolen, and that any money 
has on his arrest been taken out of the possession of the convicted person, 
the Court may, on the application of such purchaser and on the restitution 
of the stolen property to the person entitled to the possession thereof, order 
that out of such money a sum not exceeding the price paid by such pur- 
chaser be- delivered to him, 

520. Any Court of appeal, confirmation, reference or revision may 
direct any order under section 517, section 518 or section 519, passed by 
a Court subordinate thereto, to be stayed pending consideration by the 
former Court, and may, modify, alter or annul such order and make any 
further orders that may be just. 

i Ins, by the Code of Criminal Procedure (Amendment) Act, 1993 (18 of 1923), 
*. 142. 
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kV of 1860. 521. (1) On a conviction under the Indian Penal Code, section Destruction 

292, section 293, section 501 or section 502, the Court may order the 
destruction of all the copies of the thing in respect of which the convic- matter, 
tion was had, and which are in the custody of the Court or remain in the 
possession or power of the person convicted. 

(2) The Court may, in like manner, on a conviction under the Indian 
LV of i860. Penal Code, section 272, section 273, section 274 or section 275, order the 
food, drink, drug or medical preparation in respect of which the convic- 
tion was had to be destroyed. 


522. ( 1 ) Whenever a person is convicted of an offence attended by Power to 
criminal force x [or show of force or by criminal intimidation] and it portion of 
appears to the Court that by such force 3 [or show of force or criminal immoveable 
intimidation] any person has been dispossessed of any immoveable pro- pioperty * 
perty, the Court may, if it thinks lit, 1 [when convicting such person or 

at any time within one month from the date of the conviction] order 
2 [the person dispossessed] to be restored to the possession of the same. 

(2) No ’such order shall prejudice any right or interest to or in such 
immoveable property which any person may be able to establish in a civil 
suit 

![(5) An order under this section may be made by any Court of 
appeal, confirmation, reference or revision.] 

523. (1) The seizure by any police-officer of property taken under Procedure by 

section 51, or alleged or suspected to have been stolen, or found under pohoeupon 
circumstances which create suspicion of the commission of any offence, property 
shall be forthwith reported to a Magistrate, who shall make such order m 

as he thinks fit respecting the disposal of such property or the delivery stolen. 

of such property to the person entitled to the possession thereof, or, if 
such person cannot be ascertained, respecting the custody and production 
of such property. 


(3) If the person so entitled is known, the Magistrate may order the Procedure 
property to be delivered to him on such conditions (if any) as the Magis- ^property* 
trate thinks fit. If such person is unknown, the Magistrate may detain seized 
it and shall, in sueh ease, issue a proclamalion specifying the articles of * mknown * 
which such property consists, and requiring any person who may have a 
claim thereto, to appear before him and establish his claim within six 
months from the date of sueh proclamation. 


624. (1) If no person within such period establishes his claim to Procedure 

* / , , *i * 1 where no 

such property, and if the person in whose possession sueh property was claimant 
found, is unable to show that it was legally acquired by him, such property ^ P j^ ix 


1 3m by the Code of Criminal Procedure (Amendment;) Act, 1923 (18 of i 

s. 143. ' , ' ; V,, 1 ■■ ■ '> V' - 1 S,;; 

2 Subs, by s. 143, ibid, for such person * * m .... _ 


1 months. 


L42BO 





Power to sell 

perishable 

property. 


High Cotirfc 
may transfer 
case or itself 
try it. 


218 Criminal Procedure . [1898 : Act V. 

{Chapter XL1II. — Of the Disposal of Property. Chapter XLIY. — Of the 
Transfer of Criminal Cases.) 

shall be at the disposal of the 1 [Provincial Government], and may be sold 
under the orders of the Presidency Magistrate, District Magistrate or Sub- 
divisional Magistrate, or of a Magistrate of the first class empowered by the 
2 [Provincial Government] in this behalf. 

(2) In the case of every order passed under this section, an appeal 
shall lie to the Court to which appeals against sentences of the Court 
passing such order would lie. 

525. If the person entitled to the possession of such property is 
unknown or absent and the property is subject to speedy and natural 
decay, 3 [or if the Magistrate] to whom its seizure is reported is of opinion 
that its sale would be for the benefit of the owner, 4 [or th,at the value of 
such property is less than ten rupees] the Magistrate may at any time 
direct it to be sold ; and the provisions of sections 523 and 524 shall, as 
nearly as may be practicable, apply to the nett proceeds of such sale. 

CHAPTER XLIY. 

Of the Transfer, of Criminal Cases. 

526. (1) Whenever it is made to appear to the High Court : — 

(a) that a fair and impartial inquiry or trial cannot be had in any 
Criminal Court subordinate thereto, or 

(5) that some question of law of unusual difficulty is likely to arise, 
or 

(c) that a view of the place in or near which any offence has been 

committed may be required for the satisfactory inquiry into 
or trial of the same, or 

( d ) that an order under this section will tend to the general con- 

venience of the parties or witnesses, or 

(e) that such an order is expedient for the ends of justice, or is 

required by any provision of this Code ; it may order — 

( i ) that any offence be inquired into or tided by any Court not 
empowered under sections 177 to 184 (both inclusive), but 
in other respects competent to inquire into or try such 
offence ; 

(ii) that any particular 5 * 6 case or appeal, or class of m cases or 
appeals, be transferred from a Criminal Court subordinate 

'4 Subs, by the A. O. fox <c Govt . ’ K 

2 Subs, by the A. O. for 11 L. GY. 

3 Subs, by s. 144 of the Code of Criminal Procedure (Amendment) Act, 1923, 
(18 of 1923), for u or the Magistrate 

4 Ins. by s. 144, ibid. 

s Tie word u Criminal 77 rep. by s. 145, ibid. 

6 The word/* such 77 rep. by s. 145, ibid. 
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to its authority to any other such Criminal Court of equal 
or superior jurisdiction ; 

(in) that any particular m case or appeal be transferred to and 
tried before itself ; or 

(iv) that an accused person be committed for trial to itself or to 
a Court of Session. 

(2) When the High Court withdraws for trial before itself any case 
from any Court other than the Court of a Presidency Magistrate, it shall, 
except as provided in section 267, observe in such trial the same procedure 
which that Court would have observed if the case had not been so withdrawn. 

(3) The High Court may act either on the report of the lower Court, 
or on the application of a party interested, or on its own initiative. 

(4) Every application for the exercise of the power conferred by this 
section shall be made by motion, which shall, except when the applicant is 
the Advocate General, be supported by affidavit or affirmation. 

(5) When an accused person makes an application under this section, 
the High Court may direct him to execute a bond, with or without sureties, 
conditioned that he will, if 2 [so ordered], pay 3 [any amount which the High 
Court 4 [may under this section award by way of compensation] to the 
person opposing the application.] 

(6) Every accused person making any such application shall give to Notice to 

the Public Prosecutor notice in writing of the application, together with a . * 

copy of the grounds on which it is made ; and no order shall be made on application 
tiie merits of the application unless at least twenty four hours have elapsed ™^ n this 
between the giving of such notice and the hearing of the application. 

6 [(£4.) Where any application for the exercise of the power con- 
ferred by this section is dismissed, the High Court may if it is of opinion 
that the application was frivolous or vexatious, order the applicant to 
pay by way of 0 [compensation] to any person who has opposed the applica- 
tion 7 [such sum not exceeding two hundred and fifty rupees as it may con- 
sider proper in the circumstances of the ease].] 

{7) Nothing in this section shall be deemed to affect any order made 
under seetion 197. 


®[(S) If in any inquiry under Chapter VIII or Chapter XVIII or 
any trial, any party intere sted intimates to the Court at any stage before 

nieat) 1 X 7923 " by 8 ‘ 145 of 0036 o£ Criminal Procedure (Amend- 

2 Bubs, by s. 145, ibid, for ** convicted 

3 Subs, by s. 145, ibid, for the costs of the prosecutor ' 7 

_ o tbe Gode , of <>bniaal Procedure (Amendment) Act, 1932 (21 of 1932), 

s * kas power 1 under this section to award by way of costs 3 \ 

5 bus* by Act 18 of 1923, s, 145. 
e Subs, by Act 21 of 1932, s. 2, for “ costs 

conseVX' of L^fLSon ’™ 7 reaaonably by & 

8 by s. 2, ibid, for original sub-section (8)« V i 

■ L42BO • ' 1 ■■■ "v 'V 11 ,‘U' vVA - 

- ' ■ ^ . r ■ i * vl, V I- 1*2 
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the defence closes its case that he intends to make an application under this 
section, the Court shall, upon his executing, if so required, a bond without 
sureties, of an amount not exceeding two hundred rupees, that he will make 
such application within a reasonable time to be fixed by the Court, adjourn 
the case for such a period as will afford sufficient time for the application 
to be made and an order to be obtained thereon : 

Provided that nothing herein contained shall require the Court to 
adjourn the case upon a second or subsequent intimation from the same 
party, or, where an adjournment under this sub-section has already been 
obtained by one of several accused, upon a subsequent intimation by any 
other accused.] 

a [(0) Notwithstanding anything hereinbefore contained, a Judge 
presiding in a Court of Session shall not be required to adjourn a trial under 
sub-section (8) if he is of opinion that the person notifying his intention 
of making an application under this section has had a reasonable opport- 
unity of making such an application and has failed without sufficient cause 
to take advantage of it.] 

2 [Explanation. — Nothing contained in sub-section (8) or sub-section 
{9) restricts the powers of a Court under section 344. 

(10) If, before the argument (if any) for the admission of an 
appeal begins, or, in the case of an appeal admitted, before the argument 
for the appellant begins, any party interested intimates to the Court that 
he intends to make an application under this section, the Court shall, 
upon such party executing, if so required, a bond without sureties of an 
amount not exceeding two hundred rupees that he will make such applica- 
tion within a reasonable time to be fixed by the Court, postpone the appeal 
for such a period as will afford sufficient time for the application to be 
made and an order to be obtained thereon.] 

s [526A. ( 1 ) Where any person subject to the 4 Naval Discipline Act 29 & 30 V 
5 [(other than a person to whom that Act applies by virtue of the Indian °* 109 ' 
Navy (Discipline) Act, 1934)] or to the 4 Army Act or to the Air Force 44 & 45 V 
Act is accused of a ny offence such as is referred to in proviso (a) to section y'jjfy q Q0 
41 of the Army Act, the Advocate General shall, if so instructed by the com- c. 51. 
petent authority, apply to the High Court for the committal or transfer 
of the case to that High Court and thereupon the High Court shall order 
that the case be committed for trial to or be“ transferred to itself and shall 
thereafter, proceed to try the case by jury. 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 145, for original sub-see. ( 9 ). 

2 Ins, by the Code of Criminal Procedure (Amendment) Act, 1932 (21 of 1932), 

$. 2; (iii 1 1 , h , * , ■ ■ v '" H, T f 4 ' 1 

' 3 Ins. by the Criminal Law Amendment Act, 1923 (12 of 1923), s. .32. '/,,V J 
1 4 com mat. ■■.■■■■. , , . v. ,ri ' h 

5 Ins. by the Amending Act, 1934 (35 of 1934), s. 2 and Sell. Y ; 
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(2) Tlie 1 * [Central Government] may, by notification in the 
2 [Official Gazette], declare any officer to be the competent authority for 
the purpose of issuing instructions under sub-section (1) in regard to any 
elflss of cases specified in the notification.] 

527. ( 1 ) The 1 [Provincial Government] may, by notification in the 
2 [Official Gazette], direct the transfer of any particular 3 * *ease or appeal Government 
from one High Court to another High Court, or from any Criminal Court ^° s t e r “^ er 
.subordinate to one High Court, to any other Criminal Court of equal or appeals, 
superior jurisdiction subordinate to another High Court, whenever it 
appears to him that such transfer will promote the ends of justice, or tend 
to the general convenience of parties or witnesses : 

4 [Provided that no case or appeal shall be transferred to a High 
Court or other Court in another Province without the consent of the 
Provincial Government of that Province.] 

(2) The Court to which such case or appeal is transferred shall deal 
with the same as if it had been originally instituted in, or presented to, 


such Court. 

528. 5 [(1) Any Sessions Judge may withdraw any ease from, or recall Sea^ons^ 

any ease which he has made over to, any Assistant Sessions Judge subordi- withdraw 

J i cases from 

nate to iiim.J Assistant 

Sessions 

Judge. 


C[(fl)] An y Chief Presidency Magistrate, District Magistrate or Sub- District °r 
divisional Magistrate may withdraw any case from, or recall any case (jj^ a j ona i 
which he has made over to, any Magistrate subordinate to him, and may Magistrate 
inquire into or try such ease himself, or refer it for inquiry or trial to any draw or re £ er 
other such Magistrate competent to inquire into or try the same. . . cases - 

°[(5)] The 7 [Provincial Government] may authorize the District Powerto 
Magistrate to withdraw from any Magistrate subordinate to him either ^ istr ™ ze 
such classes of cases as he thinks proper, or particular classes of eases. 

or ( 4 ) Any Magistrate may recall any case made over by him under classes of 
section 192, sub-section (2), to any other Magistrate and may inquire into — 
or try such case himself. 1 

e [ (5) ] A Magistrate making an order under this section shall reeor 
in writing his reasons for making the same. 


i Snhfl the A 0. for * * G. G. in C. ’ 

9 Buha’ hv the A* 0 for ct Gazette of India A N 

3 ^iminal ” rep. by the Code of Criminal Procedure (Amendment) 

Act, 1923 ,(18 of 1923), b. 146, 

Ins. by the A. O. 


5 by the code, of Criminal Procedure (Amendment) Act, 1923 

B ‘ 14 e‘ Original sub-seetioM (1), (2) and (3) were re-numbered (2), 
respectively; by s. 147, tinS. 

T Sabs! by the A. (J. for “ L. 


(18 of 1023), 
(8) and (S), 
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( Chapter XLTV . — Of the Transfer of Criminal Cases. Chapter 

XLIYA. — Supplementary provisions relating to European and 

Indian British subjects and others.) 

x [(6) The head of a village under the Madras Village-police Regula- xi of 1816. 
tion, 1816, or the Madras Village-police Regulation, 1821, is a Magistrate IV of 182L 
for the purposes of this section.] 

2 [CHAPTER XLIVA. 

Supplementary provisions relating to European and Indian British 

SUBJECTS AND OTHERS. 

528 A. (1) Where, in any case to which the provisions of Chapter 
XXXIII do not apply, any person clahns to be dealt with as an European 
or Indian British subject, or where any person claims to be dealt with as 
an European (other than an European British subject) or an American, 
he shall state the grounds of such claim to the Magistrate before whom he 
is brought for the purpose of the inquiry or trial ; and such Magistrate 
shall inquire into the truth of such statement and allow the person making 
it a reasonable time within which to prove that it is true, and shall then 
decide whether he is or is not an European British subject or an Indian 
British subject, or an European or an American, as the ease may be, and 
shall deal with him accordingly. 

(2) When any such claim is rejected by the Magistrate and the person 
by whom it was made is committed by the Magistrate for trial before the 
Court of Session, and such person repeats the claim before such Court, 
such Court shall, after such further inquiry, if any, as it thinks fit, decide 
the claim, and shall deal with such person accordingly. 

(3) When any Court before which any person is tried rejects any 
such claim as aforesaid the decision shall form a ground of appeal from 
the sentence or order passed in such trial. 

528B. If in any such case an European or Indian British subject or 
an European (other than an European British subject) or an American 
does not claim to be dealt with as such by the Magistrate before whom he 
is tried or by whom he is committed, or if, when such claim has been made 
before and rejected by the committing Magistrate, it is not repeated before 
the Court to which such person is committed, he shall be held to have 
relinquished his right to he dealt with as an European British subject or 
an Indian British subject, or an European or an American as the ease may 
be> and shall not assert it in any subsequent stage of the case. 

5280. Where a person, not being an European British subject, is 
dealt with as an European British subject or, not being an Indian British 

l Subs, fox original sub -section (4) after it was re-numbered as sub-section (6) 
by the Code of ChinSnaJ. Procedure (Amendment) Act, 1923 (18 of 1923), b. 147. 

^2 Chapter XLIVA ms. by the Criminal Law Amendment Act, 1923 (12 of 1923), 
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( Chapter XLIVA. — Supplementary provisions relating to European and 

Indian British subjects and others. Chapter XLY. — Of Irregular 
Proceedings.) 

subject, is dealt with as an Indian British subject or, not being an to class to 
European (other than an European British subject) or American, is dealt ^belong. 0 
with as an European or American, and such person does not object, the 
inquiry, commitment, trial, or sentence, as the case may be, shall not, by 
reason of such dealing, be invalid. 

528D. ( 1 ) Unless there is something repugnant in the context, all Application 
enactments made by 1 [the Central Legislature] which confer on Magis- corfeSing 
trates or on the Court of Session jurisdiction over offences shall be deem- jurisdiction 
ed to apply to European British subjects, although such persons are not 

expressly referred to therein. Courts of 

Session, 

(5) Nothing in this section shall be deemed to authorise any Court 
to exceed the limits prescribed by this Code as to the amount of punish- 
ment which it may inflict on an European British subject or to confer 
jurisdiction on any Magistrate of the second or third class for the trial of 
such subjects.] 


■ , , CHAPTER XLY. 

Op Irregular Proceedings. 

529. If any Magistrate not empowered by law to do any of the follow- Irregularities 

ing things, namely : — which do 

not vitiate 

(a) to issue a search-warrant under section 98 ; proceedings. 

(b) to order, under section 155, the police to investigate an offence ; 

(c) to hold an inquest under section 176 ; 

(d) to issue process, under section 186, for the apprehension of a 

person within the local limits of his jurisdiction who has 
committed an offence outside such lim i ts ; 

(e) to take cognizance of an offence under section 190, sub-section 

( 1 ), clause (a) or clause (b) ; 

(f) to transfer a case under section 192 ; 

(g) to tender a pardon under section 337 or section 338 ; 

(h) to sell property under section 524 or section 525 ; or 

(i) to withdraw a ease and try it himself under section 528 ; 
erroneously in, good faith does that thing, his proceedings shall not be set 
aside merely on the ground of his not being so empowered. 

530. If any Magistrate, not being empowered by law in this behalf, does Imguladtaes 

any of the following things, namely which vitiate 

proceedings. 

(a) attaches and sells property under section 88 ; . , 

i Subs, by the A. O. for “ the 0. G. in 0. or the Indian Legislature »», ! : \ 
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{Chapter XLY . — Of Irregular Proceedings .) 

(i) issues a search-warrant for a letter, parcel or other thing- in 

the Post Office, or a telegram in the Telegraph Department ; 

( c ) demands security to keep the peace ; 

(d) demands security for good behaviour k , 

(e) discharges a person lawfully bound to be of good behaviour ; 

(/) cancels a bond to keep the peace ; 

(g) makes an order under section 133 as to a local nuisance ; 

(k) prohibits, under section 143, the repetition or continuance of 

a public nuisance ; 

(i) issues an order under section 144 ; 

(j) makes an order under Chapter XII ; 

(h) takes cognizance, under section 190, sub-section (1), clause 

(c), of an offence ,* 

( l ) passes a sentence, under section 349, on proceedings recorded 

by another Magistrate ; 

(m) calls, under section 435, for proceedings ; 

(n) makes an order for maintenance ; 

( o ) revises, under section 515, an order passed under section 514 ; 

(p) tries an offender ; 

( q ) tries an offender summarily ; or i 

(r) decides an appeal ; ' : 

his proceedings shall be void. 

531. No finding, sentence or order of any Criminal Court shall be set 
aside merely on the ground that the inquiry, trial or other proceeding in 
the course of which it was arrived at or passed, took place in a wrong 
sessions division, district, sub-division or other local area, unless it 
appears that such error has in fact occasioned a failure of justice. 

532. (1) If any Magistrate or other authority purporting to exercise 
powers duly conferred, which were not so conferred, commits an ac’cused 
person for trial before a Court of Session or High Court, the Court to 
which the commitment is made may, after perusal of the proceedings, 
accept the commitment if it considers that the accused has not been injur- 
ed thereby, unless during the inquiry and before the order of commit- 
ment, objection was made on behalf either of the accused or of the prose- 
cution to the jurisdiction of such Magistrate or other authority. 

(2) If such Court considers that the, accused was injured, or if such 
objection was So made, it shall quash the commitment and direct a fresh 
inquiry by a competent Magistrate. 

633. (1) If any Court, before which a confession or other statement 
of an aecus^d per^n recorded dr purporting to he recorded under action 
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(Chapter XLY. — Of Irregular Proceedings.) 

164 or section 864 is tendered or has been received in evidence, finds that section 164 
any of the provisions of either of such sections have not been complied with or 
by the Magistrate recording the statement, it shall take evidence that 
such person duly made the statement recorded ; and, notwithstanding any- 
thing contained in the Indian Evidence Act, 1872, section 91, snch state- 
ment shall be admitted if the error has not injured the accused as to his 
defence on the merits. 

(2) The provisions of this section apply to Courts of Appeal, 

Reference and Revision. 

1 [534. An omission to inform under section 447 any person of his Omission 
rights under Chapter XXXIII shall not affect the validity of any pro- information 
seeding.] under section 

535. (1) No finding or sentence pronounced or passed shall be deem- Effect of 

ed invalid merely on the ground that no charge was framed, unless, in the to 

opinion of the Court of appeal or revision, a failure of justice has in fact charge, 
been occasioned thereby. 

(2) If the Court of appeal or revision thinks that a failure of justice 
has been occasioned by an omission to frame a charge, it shall order that 
a charge be framed, and that the trial be recommended from the point 
immediately after the framing of the charge. 

536. (1) If an offence triable with the aid of assessors is tried by a Trial by jury 

jury, the trial shall not on that ground only be invalid* triable with. 

assessors. 

(2) If an offence triable by a jury is tried with the aid of assessors, Trial with 

the trial shall not on that ground only be invalid, unless the objection is Xnoetakble 

taken before the Court records its finding. by jury. 

537. 2 Subject to the provisions hereinbefore contained, no finding, 

sentence or order passed by a Court of competent jurisdiction shall be w hen_' 
reversed or altered under Chapter XXVII or on appeal or revision on by 

account — ^ urror or 

(a) of any error, omission or irregularity in the complaint, sum- 

mons, warrant, charge, proclamation, order, judgment or other 
other proceedings before or during trial or in any inquiry proceeding*, 
or other proceedings under this Code, or 
s* * * * * * 

(c) of the omission to revise any list of jurors or assessors in 
accordance with section 324, or 

1 Subs, by the Criminal Law Amendment Act, 1923 (12 of 1923), s. 34, for 
original s. 534. 

2 In British Baluchistan and in the Sonthal Parganas, orders are not reversible 

on appeal or revision on technical grounds alone— sec respectively the British 
Baluchistan Criminal Justice* Regulation, 1396 (8 of 1896), Seh., art, 19, and s. 4 (VII) 
of the Sonthal Parganas Justice Regulation, 1893 (5 o| 1893). , 

3 Clause (h) re£* by the Code Of Criminal Procedure ( Amendment ) 1028 

(IB oi 1028), i. 148. 1 . 1 : , i 1 ’.. v IA l\':> : r 
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(Chapter XLV . — Of Irregular Proceedings . Chapter XLVI . — Miscel- 
laneous.) 

(d) of any misdirection in any charge to a jury unless such error, 
omission, irregularity, 1# or misdirection has in fact occasion- 
ed a failure of justice. 

Explanation. — In determining whether any error, omission or 
irregularity in any proceeding under this Code has occasioned a failure 
of justice, the Court shall have regard to the fact whether the objection 
could and should have been raised at an earlier stage in the proceedings. 

2 # # # & & & 

538. No 3 [attachment] made under this Code shall be deemed un- 
lawful, nor shall any person making the same be deemed a trespasser, 
on account of any defect or want of form in the summons, conviction, writ 
•of 3 [attachment] or other proceedings relating thereto. 

CHAPTER XLVI. 

Miscellaneous. 

539. Affidavits and affirmations to be used before any High Court or 
any officer of such Court may be sworn and affirmed before such Court or 
the Clerk of the Crown, or any Commissioner or other person appointed 
by such Court for that purpose, or any Judge, or any Commissioner for 
taking affidavits in any Court of Record in British India, or any Commis- 
sioner to administer oaths in England or Ireland, or any Magistrate 
authorized to take affidavits or affirmations in Scotland. 

4 [539A. ( 1 ) When any application is made to any Court in the 
course of any inquiry, trial or other proceeding under this Code, and 
allegations are made therein respecting any public servant, the applicant 
may give evidence of the facts alleged in the application by affidavit, and 
the Court may, if it thinks fit, order that evidence relating to such facts 
be so given. 

An affidavit to be used before any Court other than a High Court 
under this section may be sworn or affirmed in the manner prescribed in 
section 539, or before any Magistrate. 

Affidavits under this section shall be confined to, and shall state 
separately, such facts as the deponent is able to prove from his own know- 
ledge and such facts as he has reasonable grounds to believe to be true, 
and, in the latter case, the deponent shall clearly state the grounds of such 
belief. 

(2) The Court may order any scandalous and irrelevant matter in m 
affidavit to b e struck out or amended.] 

I~The word u want ” rep. by the Code of Criminal Procedure (Amendment) Act, 
1923 (18 of 1923), 8. 148. 

2 The Illustration rep. by s. 148, ibid. 

8 Subs, -by s. 149, ibid, for ft distress 

4 Ins. by s. 150, ibid. 
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1 [539B. (1) Any Judge or Magistrate may at any stage of any 
inquiry, trial or other proceeding, after due notice to the parties, visit 
and inspect any place in which an offence is alleged to have been com- 
mitted, or any other place which it is in his opinion necessary to view for 
the purpose of properly appreciating the evidence given at such inquiry 
or trial, and shall without unnecessary delay record a memorandum of 
any relevant facts observed at such inspection. 

(2) Such memorandum shall form part of the record of the case. 
If the Public Prosecutor, complainant or accused so desires, a copy of the 
memorandum shall be furnished to him free of cost : 

Provided that, in the case of a trial by jury or with the aid of 
assessors, the Judge shall not act under this section unless such jury 
or assessors are also allowed a view under section 293.] 

540. Any Court may. at any stage of any inquiry, trial or other 
proceeding under this Code, summon any person as a witness, or 
examine any person in attendance, though not summoned as a witness, 
or recall and re-examine any person already examined ; and the Court 
shall summon and examine or recall and re-examine any such person 
if Ms evidence appears to it essential to the just decision of the case. 

2 [540 A. (1) At any stage of an inquiry or trial under Ibis Code, 
where two or more accused are before the Court, if the Judge or 
Magistrate is satisfied, for ‘reasons to he recorded, that any one or 
more of such accused is or are incapable of remaining before the Court, 
he may, if such accused is repr esenfed by a pleader, dispense with his 
attendance and proceed with such inquiry or trial in his absence, and 
may, at any subsequent stage of the proceedings, direct the personal 
attendance of such accused, 

(2) If the accused in any such case is not represented by a pleader, 
or if the Judge or Magistrate considers his personal attendance necessary, 
he may. if he thinks fit, and for reasons to he recorded by him, either 
adjourn such inquiry or trial, or order that the case of such accused he 
taken up or tried separately.] 

541, (1) Unless when otherwise provided by any law for the time 
being in force, the 8 [Provincial Government! may direct in what place 
any person liable to be imprisoned or committed to custody under this 
Code shall be confined. 
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(2) Tf any person liable to be imprisoned or eotmmitted to custody Removal to 
under this Code is in confinement m a civil jail, the Court or Magistrate of accused or 
ordering the imprisonment or committal may direct that the person he 
removed to a criminal jail. , are in 

: l Ins. by the Code of Criminal Procedure ( Araendmei^)^^^ ©S S&TlisfeSv 

s. 150. ' . 


2 Ins. by s. 151, ibid. 

8 Subs, by the A. O. for “ L. G.” 
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in civil jail, (^) When a person is removed to a criminal jail nnder 1 [sub-scction 

rSumtothe on being released therefrom, be sent back to the civil jail, 

civil jail. unless either — 

(a) three years have elapsed since he was removed to the criminal 

jail, in which ease he shall be deemed to have been dis- 
charged from the civil jail under section 342 of the Code of 
Civil Procedure 2 ; or XIV of 18i 

(b) the Court which ordered his imprisonment in the civil 

jail has certified to the officer in charge of the criminal 
jail that he is entitled to be discharged under section 341 
of the Oode of Civil Procedure. 2 XIV of 18J 
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542. (1) Notwithstanding anything contained in the Prisoners*' 
Testimony Act, 1869, s any Presidency Magistrate desirous of examining, XV ot 186 
as a witness or an accused person, in any case pending before him, any 
person confined in any jail within the local limits of his jurisdiction, 
may issue an order to the officer in charge of the said jail requiring him 
io bring such prisoner in proper custody, at a time to be therein named, 
to the Magistrate for examination. 


(£) The officer so in charge, on receipt of such order, shall act in 
accordance therewith, and shall provide for the safe custody of the 
prisoner during his absence from the jail -for the purpose aforesaid. 
Interpreter 543. When the services of an interpreter are required by any 

to interpret Criminal Court for the interpretation of any evidence of statement, he 
truthfully. shall he bound to state the true interpretation of such evidence or 

statement. 
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544. Subject to any rules 4 made by the 5 [Provincial Government], 
6# * m aT1 y Criminal Court may. if it thinks fit, order payment, on 
the part of Government, of the reasonable expenses of any complainant 
or witness attending for the purposes of any inquiry, trial or other pro- 
ceeding before such Court under this Code. 

545. (I) Whenever under any law in force for the time being a 
Criminal Court imposes a fine or confirms in appeal, revision or other- 
wise a sentence of fine, or a sentence of which fine forms a part, the Court 
may, when passing judgment, order the whole or any part of the fine 
recovered to be applied — 

(a) in defraying expenses properly incurred in the prosecution ; 

1 Subs, for “ sub-section (1) ’* by the Repealing and Amending Act, 1924 (7 of 
1924), s. 2" and ’Set. X 

2 See now the Code of Civil Procedure, 1908 (5 of 1908), s. 58 and the Provincial 

Insolvency Act. 1920 (5 of 1920), s. 27. * 

^ the Prisoners Act, 1900 (8 of 1900). 

/ 4 Por rnles, ^cc the different local Rules and Orders. 

Subs, by the A. O. for ce L. G. M . 

6 The worda tdth^he preyious sanction of the G. G, in O.” rep. hv the Devolu- 

don Act, ofMj), % 2 and Belt X. , “ 7 y , ™ 



1898 : Act ¥.] 


Criminal Procedure . 


229 


( Chapter XLT1 . — Miscellaneous .) 

1 [ (&) in the payment to any person of compensation for any loss 
or injury caused by the offence, when substantial compensa- 
tion is, in the opinion of the Court, recoverable by such 
person in a Civil Court] ; 

2 [(c) ■when any person is convicted of any offence which includes 
theft, criminal misappropriation, criminal breach of trust, 
or cheating, or of having dishonestly received or retained, 
or of having voluntarily assisted in disposing of, stolen pro- 
perty knowing or having reason to believe the same to be 
stolen, in compensating any bona fide purchaser, of such 
property for the loss of the same if such property is restored 
to the possession of the person entitled thereto.] 

(z) If the fine is imposed in a ease which is subject to appeal, no* 
sneh payment shall be made before the period allowed for presenting the 
appeal has elapsed, or, if an appeal be presented, before the decision of 
the appeal. 

546. At the time of awarding compensation in any subsequent civil 
suit relating to the same matter, the Court shall take into account any 
sum paid or recovered as compensation under section 545. 

S [546A. (1) Whenever any complaint of a non-cognizable offence 
is made to a Court, the Court, if it convicts the accused, may in addition 
to the penalty imposed upon him, order him to pay to the complainant — 

(а) the fee (if any) paid on the petition of complaint or for the 

examination of the complainant, and 

(б) any fees paid by the complainant for serving processes on 

his witnesses or on the accused, 

and may further order that, in default of payment, the accused shall 
suffer simple imprisonment for a period not exceeding thirty days. 

($) An order under this section may also be made by an Appellate 
Court, or by the High Court, when exercising its powers of revision*] 

547* Any money (other than a fine) payable by virtue of any order 
made under this Code, 4 [and the method of recovery of which is not 
otherwise expressly provided for] shall be recoverable as if it were a 
fine. 

548, If any person affected by a judgment or order passed by a 
Criminal Court desires to have a copy of the Judge’s charge to the jury 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (IS of 1923), 

8. 152, for original el. (&). ’ „ , ; , , , , , , , 1 1 ■■ ' * £ 

2 Ins. by b. 152, ibid. I," 1,1 ’■ 1 ’ ! 1 '' Vi ’ 1 " ii " t 1 ' 

s Ins. by 8. 153, ibid. " , 1 , 1 1 , ■ ' ' ( r A ’■ A, y 1 ft 

. 4 Ins. by s. 154, ibid. ■<„ . ,■ ", - - .. ;,<>"/ ,, 1 n',.' iA 1 v >, 
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( Chapter XLY1 . — Miscellaneous.) 

or of any order or deposition or other part of the record he shall, on apply- 
ing for such copy, be furnished therewith : 

Provided that he pays for ’the same, unless the Court, for some special 
reason, thinks fit to furnish it free of cost. 

549. (1) The 1 [Central Government] may make rules consistent 44 & 45 Vic 
with this Code and the 2 [Army Act 3 [, the Naval Discipline Act and 
that Act as modified by the Indian Navy (Discipline) Act, 1934,] and the ion. 

Air Force Act and] any similar law for the time being in force as to 
the cases in which persons subject to 4 [military 3 [, naval] or air force 
law], shall be tried by a Court to which this Code applies, or by Court- 
martial, and when any person is brought before a Magistrate and charged 
with an offence for which he is liable, 5 6 [to be tried either by a Court to 
which tliis Code applies or by a Court-martial], such Magistrate shall 
have regard to such rules, and shall in proper cases_ deliver him, together 
with a statement of the offence of which he is accused, to the commanding 
officer of the regiment, corps, 3 [ship] or detachment, to which he belongs, 
or to the commanding officer of the nearest G [military 3 [, naval] or air-force 
station, as the ease may be], for the purpose of being tried by Court-martial. 

(£) Every Magistrate shall, on receiving a written application for 
that purpose by the commanding officer of any body of 7 [soldiers, sailors 
or airmen] stationed or employed at any such place, use his utmost en- 
deavours to apprehend and secure any person accused of such offence. 

550. Any police-officer may seize any property which may be 
alleged or suspected to have been stolen, or which may be found under 
circumstances which create suspicion of the commission of any offence. 

Such police-officer, if subordinate to the officer in charge of a police-station, 
shall forthwith report the seizure to that officer. 

551. Police-officers superior in rank to an officer in charge of a 
police-station may exercise the same powers, throughout the local area to 
which they are appointed, as may be exercised by such officer within the 
limits of his station. 


1 Subs, by the A. O. for “ G. G. in C.” 

2 Subs, by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Sch. I, 
fur “ Army Act or 

3 Ins. by the Amending Act, 1934 (35 of 1934), s, 2 and Sch. 

4 Subs, by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Sch, I, 
for military law * V 

§; Subs. by the Amending Act, 1934 (35 of 1934), s. 2 and Sch., for “ under the 
Army Act, section 41, or under the Air Force Act, section 41, to be tried by a Court- 
martial '' _ ' ' „ ';\v 1 , , 

6 Sabs, by the Repealing and Amending Act, 1927 (10 of 1927). s. 2 and Sch I 

for “ military station ”. ' / ^ v -V V 

7 Suite, by the Amending Aet, 1934 (35 of 1934), s. 2 and Seh., for “ troops ”. 
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552. Upon complaint made to a Presidency Magistrate or District Power to 
Magistrate on oath of the abduction or unlawful detention of a woman, restoration 
or of a female child under the age of 1 [sixteen] years, for any unlawful oUbducted 
purpose, he may make an order for the immediate restoration of such fema 6S ‘ 
woman to her liberty, or of such female child to her husband, parent, 
guardian or other person having the lawful charge of such child, and may 

compel compliance with such order, using such force as may be necessary. 

553. {1) Whenever any person causes a police-officer to arrest Compensa- 
another person in a presidency-town, if it appears to the Magistrate by 

whom the ease is heard that there was no sufficient ground for causing groundlessly 
such arrest, the Magistrate may award such compensation, not exceeding ^Irge^n 
fifty rupees, to be paid by the person so causing the arrest to the person presidency- 
so arrested, for his loss of time and expenses in the matter, as the Magistrate town ' 
thinks fit. 


( 2 ) In such cases, if more persons than one are arrested, the 
Magistrate may, in like manner, award to each of them such compensa- 
tion, not excee ding fifty rupees, as such Magistrate thinks fit. 

(3) All compensation awarded under this section may be recovered 
as if it were a fine, and, if it cannot be so recovered, the person by whom it is 
payable shall be sentenced to simple imprisonment for such term not 
exceeding thirty days as the Magistrate directs, unless such sum is 
sooner paid. 


554. (1) 2 [With the previous sanction of the Provincial Govern- Power o£ 
ment, any High Court] established by Royal Charter, may, from time ^rtered^ 

to time, make rules for the inspection of the records of subordinate to make rules 
^ for inspection 

Courts, of records of 

subordinate 


(2) Every High Court not established by Royal Charter may, from Power of 

time to time, and with the previous sanction of the 3 [Provincial Govern- 

ment], — , make rules 

for other 

(a) make rules for keeping all books, entries and accounts to be purposes, 
kept in all Criminal Courts subordinate to it, and for the 
preparation and transmission of any returns or statements 
to be prepared and submitted by sueh Courts ; 


1 Subs, by the Indian Criminal Law Amendment Aet, 1924 (18 of 1924), s. 5, 
for “ fourteen ’ K 

2 Subs, by the A. Q. for “ With the previous sanction of the G G. in &, the 

High Court at Fort William, and, .with the previous sanction of the L. 0., any other 
High Court * \ 1 1 / 1 * ; , • , ( , , N V; 1 : 

Z Subs, by the A. O. for ** L. G.”* ' 1 - v ■ /'.•/ 1 V; 1 -. , .'J.,.'/ 
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( b ) frame forms for every proceeding in the said Courts for 
which it thinks that a form should be provided ; 

(e) make rules for regulating its own practice and proceedings 
and the practice and proceedings of all Criminal Courts 
, I subordinate to it ; and 

(d) make rules for regulating the execution of warrants issued 
under this Code for the levy of fines : 

Provided that the rules and forms made and framed under this 
section shall not be inconsistent with this Code or any other law in force 
for the time being. 

(5) All rules made under this section shall be published in the 
1 [Official Gazette]. 

555. Subject to the power conferred by section 2 [554], and by 

3 [section 224 of the Government of India Act, 1935], the forms set forth 26 Geo. 
in the fifth schedule, with such variation as the circumstances of each case 
require, may be used for the respective purposes therein mentioned, and 
if used shall he sufficient. 

556. No Judge or Magistrate shall, except with the permission of 
the Court to which an appeal lies from his Court, try or commit for trial 
any case to or in which he is a party, or personally interested, and no 
Judge or Magistrate shall hear an appeal from any judgment or order 
yassed or made by himself. 

Explanation . — A Judge or Magistrate shall not be deemed a party, or 
personally interested, within the meaning of this section, to or in any 
case by reason only that he is a Municipal Commissioner or otherwise 
concerned therein in a public capacity, or by reason only that he has viewed 
the place in which an offence is alleged to have been committed, or any 
other place in which any other transaction material to the ease is alleged 
to have occurred, and made an inquiry in connection with the ease. 

f ,'1; Bubs, by the A. O. for * € local official Gazette , 

2 Siibs. by the Amending Act, 1003 (1 of 1903), for ie 553 , ( , / ^ ^ 

'V, 3 Stibs, by the A. O. fox (t section 107 of tlie G. of I. Act, 1915 >} which were 1 , »• 
$hbs , by the Amending Act, 1916 (13 of 1916), s. 2 and Seh. for “ s. 15 of the lndiaii ; 
High Courts ^ct, 1861 V. , , ' ' 1 ; W: 
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Illustration . 


A, as Collector, upon consideration of information furnished to him, directs the 
prosecution of B for a breach of the Excise Laws. A is disqualified from trying this 
ease as a Magistrate. 


557. No pleader who practises in the Court of any Magistrate in a Practising 

presidency-town or district, shall sit as a Magistrate in such Court or in ^ c ^ r g DOt 
any Court within the jurisdiction of such Court. Magistrate 

in certain 
Courts. 

558. The 1 [Provincial Government] may determine what, for the Power to 
purposes of this Code,* shall be deemed to be the language of each Com*! 
within the territories administered by such Government, other than 2 [the ofCouris. 
Courts which are High Courts for the purposes of the Government of India 

Act, 1935]. 


8 [559. (1) Subject to the other provisions of this Code, the powers Provision for 
and duties of a Judge or Magistrate may be exercised or performed by his 

successor in office. Magistrates 

being 

(2) When there is any doubt as to who is the successor in office of exercised by 
any Magistrate, the Chief Presidency Magistrate in a Presidency-town, successors in 
and the District Magistrate outside such towns, shall determine by order office, 
in writing the Magistrate who shall, for the purposes of this Code or of 
any proceedings or order thereunder, be deemed to be the successor in 
office of such Magistrate. 


(3) When there is any doubt as to who is the successor in office of 
any Additional or Assistant Sessions Judge, the Sessions Judge shall 
determine by order in writing the Judge who shall ; for the purposes of 
this Code or of any proceedings or order thereunder, be deemed to be 
the successor in office of such Additional or Assistant Sessions Judge.] 


560. A public servant having any duty to perform in connection, Officers 
with the sale of any property under this Code shall not purchase or bid concerned in 

» , sales not to 

for the property. , purchase or 


bid for 


property, 

561. ( 1 ) Notwithstanding anything in this Code, no Magistrate Special 
except a Chief Presidency Magistrate or District Magistrate shall — withrespeot 

(а) take cognizance of the offence of rape where the sexual inter- raptfbyV* 

course was by a man with his wife, or husband. , 

(б) commit the man for trial for the offence. 


1 Subs, by the A. G. for " L. G.”. 

2 Subs, by the A. O. for “ the High Courts established by Boyal Charter , 

S Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923):, 
*. 155, for original s. 559: ; 

L42BO 1 ' , 1 ... ..i) 
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(2) And, notwithstanding anything in this Code, if a Chief Presi- 
dency Magistrate or District Magistrate deems it necessary to direct an 
investigation by a police-officer, with respect to such an offence as is 
referred to in sub-section (1), no* police officer of a rank below that of 
police-inspector shall be employed either to make, or to take part in, 
the investigation. 


Saving of 
inherent 
power of 
High Court. 


1 [561A. Nothing in this Code shall be deemed to limit or affect 
the inherent power of the High Court to make such orders as may be 
necessary to give effect to any order under this Code, or to prevent 
abuse of the process of any Court or otherwise to secure the ends of 
justice.] 


First Offenders . 


Power of 
Court to 
release certain 
convicted 
offenders on 
probation of 
good conduct 
instead of 
.sentencing to 
punishment. 


2 [582. ( 1 ) When any person not under twenty-one years of age 
is convicted of an offence punishable with imprisonment for not more 
than seven years, or when any person under twenty-one years of age 
or an 3 ^ woman is convicted of an offence not punishable with death or 
transportation for life, and no previous conviction is proved against the 
offender, if it appears to the Court before which he is convicted, regard 
being had to the age, character or antecedents of the offender, and to the 
circumstances in which the offence was committed, that it is expedient 
that the offender should be released on probation of good conduct, the 
Court may, instead of sentencing him at once to any punishment, direct 
that he be released on his entering into a bond, with or without sureties, 


to appear and reeeive sentence when called upon during sneh period 
(not exceeding three years) as the Court may direct, and in the mean- 
time to keep the peace and be of good behaviour : 


Conviction 
and release 
with 

admonition. 


Provided that, where any first offender is convicted by a Magis- 
trate of the third class, or a Magistrate of the second class not specially 
empowered by the 3 [Provincial Government] in this behalf, and the 
Magistrate is of opinion that the powers conferred by this section should 
be exercised, he shall record his opinion to that effect, and submit the 
proceedings to a Magistrate of the first class or Sub-divisional Magistrate, 
forwarding the accused to, or taking bail for his appearance before, such 
Magistrate, who shall dispose of the ease in manner provided by section 330. 


4 [(34) In any case in which a person is convicted of theft, theft ji 
a building, dishonest misappropriation, cheating or any offence under th< 


, 166 InS ' by the ° 0de ° £ Climilia:L Procedure (Amendment) Act, 1923 (18 of 1923), 


2 Subs, by s. 157, ibid, for original s. 562. 
8 Subs, by tbe A. O. for “ L. G,”. 


1923), tte C ° de ° f Griminal P rocedure (Second Amendment) Act, 1923 (37 of 
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XLV of i860. Indian Penal Code punishable with not more than two years’ imprisonment 
and no previous conviction is proved against him. the Court before whom 
lie is so convicted may, if it thinks fit, having regard to the age, character, 
antecedents or physical or mental condition of the offender and to the 
trivial nature of the offence or any extenuating circumstances under 
which the offence was committed, instead .of sentencing him to any punish- 
ment, release him after clue admonition. 1 

( 2 ) An order under this section may be made by any Appellate 
Court or by the High Court when exercising its power of revision. 

(3) When an order has been made under this section in respect of 
any offender, the High Court may, on appeal when there is a right of 
appeal to such Court, or when exercising its powers of revision, set aside 
such order, and in lieu thereof pass sentence on such offender according 
to law : 

Provided that the High Court shall not under this sub-seelien 
inflict a greater punishment than might have been inflicted by the Court 
by which the offender was convicted. 

GO The provisions of sections 122, 12GA and 406A shall, so far as 
may be, apply in the case of sureties offered in pursuance of the provisions 
of this section.] 


563. (1) If the Court which convicted the offender, or a Court Provision in 
which eouid have dealt with the offender in respect of his original offence, 
is satisfied that the offender has failed to observe any of the conditions of failing to 
his recognizance, it may issue a warrant for his apprehension. conditions oE 

his recogni- 

(2) An offender, when apprehended on any such warrant, shall be zances. 
brought forthwith before the Court issuing the warrant, and such Court 
may cither remand him in custody until the ease is heard or admit him to 


bail with a sufficient surety conditioned on his appearing for sentence 
Such Court may, after hearing the case, pass sentence. 


564. (f) The Court, before directing the release of an offender Conditions as 
under section 562, 1 [sub-seetion ( 1 )], shall be satisfied that the offender 
or his surety (if any) has a fixed place of abode or regular occupation 
in the place for which the Court acts or in which the offender is likely to 
live during the period named for the observance of the conditions. 

( 2 ) Nothing in this section or in sections 562 and 563 Shall affect the . 
vm of 1897 . provisions of section 31 of the Reformatory Schools Act, 1897. 

1 Ins. by the Repealing and Amending Act, 1924 (7 of 1924), s. 2 and Seh. I. 

L42BO , 1 i , ■' 
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Previously convicted offenders . 

1 [565. {!) When any person having been convicted — 

(a) by a Court in British India of an offence punishable under 
section 215, section 489A, section 489B, section 489C, or 
section 489D of the Indian Penal Code, or of any offence XLV of 186C 
punishable under Chapter XII or Chapter XVII of that 
Code, with imprisonment of either description for a term of 
three years or upwards, or 

( f>) by a Court or Tribunal in 1 2 [any Indian State acting under the 
general or special authority of the Central Government or 
of the Crown Representative], of any offence which would, 
if committed in British India, have been punishable under 
any of the aforesaid sections or Chapters of the Indian Penal 
Code with like imprisonment for a like term, XLY of 186< 

is again convicted of any offence punishable under any of those sections 
or Chapters with imprisonment for a term of three years ior upwards by 
a High Court, Court of Session, Presidency Magistrate, District Magistrate, 
Sub-divisional Magistrate or Magistrate of the first class, such Court or 
Magistrate may, if it or he thinks fit, at the time of passing sentence of 
transportation or imprisonment on such person, also order that his 
residence and any change of or absence from such residence after release 
be notified as hereinafter provided for a term not exceeding five years 
from the date of the expiration of such sentence. 

(4?) If such conviction is set aside on appeal or otherwise, such order 
shall become void. 

(3) The 3 [Provincial Government] may make rules to carry out the 
provisions of this section relating to the notification of residence or change 
of or absence from residence by released convicts. 

(4) An order under this section may also be made by an Appellate 
Court or by the High Court when exercising it k powers of revision. 

(5) Any person against whom an order has been made under this 
section and who refuses or neglects to comply with any rule so made shall 

be deemed within the meaning of section 176 of the Indian Penal Code XLV of 186< 
to b aye Emitted to give a notice required for the purpose of preventing 
the commis^on of an offence. 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 158, for tbeorigiual b. 565. 

2 flubs, by the A. 0. for “ the territories of any Prince or State in India acting * 
under the general or special authority of the G. G. in CL or of any It. G.”. 

3 Subs, by the A- 0. for “It. G.'L 
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(6‘) Any person charged with a breach of any such rule may be tried 
by a Magistrate of competent jurisdiction in the district in which the 
pjaee last notified by him as his place of residence is situated.] 


SCHEDULE 1 . — \E 71 actments repealed.] Rep. by the Repealing and 
Amending Act , 1914 (X of 1914), s. 3 and Sch. II. 



238 


Criminal Procedure. 


[1898 : Act V. 


Schedule 11. — Tabular 


Statement of Offences . Chapter F.- 
Abeiment.) 


o P-< 


§ fl 


bp ef 




8 

By what Court 
triable. 

The Court by which 
the offence abet- 
ted is triable. 

7 

Punishment under 
the Indian Penal 
Code. 

The same punish- 
ment as for the 
offence abetted. 

6 

Whether 
compound- 
abie or not. 

According as 
the offence 
abetted is 
compound- 
able or not. 

5 

Whether 
bailable 
or not. 

According as 
the offence 
abetted is 
bailable or 
not. 

4 

Whether a 
warrant or 

a summons 
shall ordinarily 
issue in the 
first instance. 

According as 
a warrant 

or summons 
may issue 
for the 

offence abet- 
ted. 

1 

| 

3 

Whether the 
police may 
arrest without 
warrant or not. 

May arrest 
without war- 
rant if arrest 
for the off- 
ence abetted 
may be made 
w i t h o u t 
warrant, but 
not other- 
wise. 

§ 

Abetment of any 
offence, if the act 
abetted is commit- 
ted inconsequence, 
and where no 
express provision is 
made for its punish- 
ment. 

g 
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8 

By what Court 
triable. 

Court of Session. 

Court of Session, 
Presidency Magis- 
trate or Magis- 
trate of the first 
class. 

Ditto. 

Ditto. 

7 

Punishment under 
the Indian Penal 
Code. 

1 

_ 1 

Imprisonment of 
either description 
for 7 years, and 
fine. 

Ditto 

Imprisonment of 
either description 
for 7 years, or 
fine, or both. 

Imprisonment of 
either description 
for 3 years, or 
fine, or both. 

6 

Whether 
compound- 
able or not. 

i 

i 

Not com- 
poundable. 

Ditto 

Ditto 

Ditto 

5 

Whether 
bailable 
or not. 

1 

Bailable . . j 

1 

i i 

! | 

Ditto . . | 

Ditto 

Ditto 

i 

4 

Whether a 
warrant or 
a summons 
shall ordinarily 
issue in the 
first instance. 
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8 

By what Court 
triable. 

Any Magistrate. 

Ditto. 

Ditto. 

Presidency Magis- 
trate or Magis- 
trate of the first 

7 

Punishment under 
the Indian Penal 
Code. 

1 

Imprisonment of 
either description 
for 3 months, or 
fine of 500 rupees, 
or both. 

Fine of 500 rupees 

Imprisonment of 
either description 
for 6 months, or 
fine of 1,000 
rupees, or both. 

Ditto 

6 

Whether 
compound^ 
able or not. 

! 

Not com- 
poundable. 

Ditto 

Ditto . . ! 

Ditto 

5 

Whether 
bailable 
or not. 

Bailable . . 

Ditto 

Ditto 

Ditto 

4 

Whether a 
warrant or 
a summons 
shall ordinarily 
issue in the 
first instance. 

Summons . . 

Ditto 

Ditto 

Ditto 

■S -4 

^ s 5 2 

co § ^ .2 

_ri <D ^ h* 

^ 04S d 

|5|| I 

May arrest 
without war- 
rant. 

Shall not ar- 
rest without 
warrant. 

May arrest 
without war- 
rant. 
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8 

By what Court 
triable. 

Presidency Magis- 
trate or Magis- 
trate of the first 
or second class. 

Ditto. 

Any Magistrate. 

t 

7 

Punishment under 
the Indian Penal 
Code. 

Imprisonment of 
either description 
for 6 months, or 
fine of 1,000 
rupees, or both. 

Ditto 

Ditto 

! ! 

1 

6 

Whether 
compound - 
able or not. 

Not com- 
poundable. 

Ditto 

Ditto 

i 

5 

Whether 
bailable 
or not. 

Bailable . . 

Ditto 

Ditto 

4 

Whether a 
warrantor 
a summons 
shall ordinarily 
issue in the 
first instance. 

; Summons . . 

Ditto 

Ditto 

i 

1 

3 

Whether the 
police may 
arrest without 
warrant or not. 

Shall not ar- 
rest without 
warrant. 

Ditto 

May arrest 
without war- 
rant. 

i 

2 

Offence. 

So dealing with any* 
machinery, - 

A person omitting 
to guard against 
probable danger to 
human life by the 
fall of any building 
over which he has a 
right entitling him 
to pull it down or 
repair it. 

A person omitting 
to take order with 
any animal in his 
possession., so as to 
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Subs, by the Obscene Publications Act, 1925 (8 of 1925), s. 3, for the original entries. 

Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), s. 159, for the original entry. 
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8 

By what Court 
triable. 

Any Magistrate. 

Ditto. 

7 

Punishment under 
the Indian Penal 
Code. 

Imprisonment of 
either description 
for 0 months, or 
fine, or both. 
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what Court 
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By 

what Court 
triable. 

Any Magistrate. 

Court of Session, 
Presidency Magis- 
trate or Magistrate 
of the first or 
second class. 

7 

Punishment under 
the Indian Penal 
Code. 

Imprisonment of 
either description 
for 1 month, or 
fine of 500 

rupees, or both. 

Imprisonment of 
either description 
for 4 years, or 
fine of 2,000 

rupees, or both. 
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Whether 
compound- 
able or not. 

Compound- 

able. 

Compound- 
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permission 
is given by 
the Court 
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which a 
prose- 
cution is 
pending. 
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Whether 
bailable 
or not. 

Bailable . . 
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Whether a 
warrant or 
a summons 
shall ordinarily 
issue in the 
first instance. 

Summons . , 
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police may 
arrest without 
warrant or not. 

Shall not ar- 
rest without 
warrant. 

May arrest 
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rant. 
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to hurt any other 
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tion, not intending 
to hurt any other 
than the person 
who gave the pro- 
vocation. 
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By what Court 
triable. 

Court of Session. 
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Punishment under 
the Indian Penal 
Code. 
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Imprisonment of 
either description 
for 10 years, and 
fine. 

Transportation for 
life. 

Imprisonment of 
either description 
for 10 years, and 
fine. 

6 

Whether 
compound- 
able or not. 

Not cora- 
poundable.* 
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Ditto 

5 

Whether 
bailable 
or not. 

Bailable . . 
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4 

Whether a 
warrant or 
a summons 
shall ordinarily 
issue in the 
first instance. 

Warrant 
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Ditto 
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Whether the 
police may 
arrest without 
warrant or not. 

Shall not ar- 
rest without 
warrant. 
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Offence. 

Extortion by threat 
of accusation of an 
offence punishable 
with death, trans- 
portation for life, or 
imprisonment for 
10 years. 

If the offence threat- 
ened be an unnatu- 
ral offence. 

Putting a person in 
fear of accusation of 
offence punishable 
with death, trans- 
portation for life, or 
with imprisonment 
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8 

By what Court 
triable. 

Court of Session, 
Presidency Magis- 
trate or Magis- 
trate of the first 
class. 

7 

Punishment under 
the Indian Penal 
Code. 

Inprisonment of 
either descrip- 

tion for 7 years, 
and fine. 

6 

Whether 
compound- 
able or not. 

i 

1 [C o m- 
poundable 
when per- 
mission is 
given by 
the Court 
before 
which the 
prose- 
cution is 
i pending.] 

5 

Whether 
bailable 
or not. 

Bailable . . 

4 

Whether a 
warrant or 
a summons 
shall ordinarily 
issue in the 
first instance. 

Warrant 

3 

Whether the 
police may 
arrest without 
warrant or not. 

May arrest 
without war- 
rant. 

8 

« | 
o 

Cheating and thereby 
dishonestly induc- 
ing delivery of pro- 
perty,or the making, 
alteration or des- 
truction of a valu- 
able security. 
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8 

By 

what Court 
triable. 

Court of Session. 

1 [Court of Session, 
Presidency Magis- 
trate or Magis- 
trate of the &st 
class.] 

7 

Punishment under 
the Indian Penal 
Code. 

Imprisonment of 
either description 
for 10 years, and 
fine. 

Imprisonment of 
either description 
for 7 years, and 
fine. 

i 

6 

Whether 
compound- 
able or not. 

Hot com- 
poundable. 

1 [0 o m- 
poundable 
with per- 
mission of 
the Court 
before 
which the 
pro g e- 
cution is 
pending,] 

5 

Whether 
bailable 
or not. 

i . 

j! 1 

4 

Whether a 
warrant or 
a summons 
shall ordinarily 
issue in the 
first instance. 

Warrant 

Ditto 

3 

Whether the 
police may 
arrest without 
warrant or not. 

Shall not ar- 
rest without 
warrant. 

Ditto 

<M | 

1 

o 

A man by deceit 
causing a woman 
not lawfully married 
to him to believe 
that she is lawfully 
married to him and 
to cohabit with him 
in that belief. 

Marrying again dur- 
ing the lifetime of 
a husband or wife. 
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Annoyance.) 


Statement of Offences, Chapter XXI.— 
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1 Bubs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), s, 159, for the original entry. 
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SCHEDULE 111. 


( See section 86.) 

Ordinary Powers of Provincial Magistrates. 


Z . — Ordinary Powers of a Magistrate of the Third Class. 


(1) Power to arrest or direct the a i rest of, and to commit to custody, a person 

committing an offence in his presence, section 64. 

(2) Power to arrest, or direct the arrest in his presence of, an offender, section 


(3) Power to endorse ;i warrant, or 1o order the removal of an accused person 

arrested under a wairunt, sections S3, S4 and 86. 

(4) Power to issue proclamations in judicially before him, section 87. 

(5) Power to attach and sell property i[and to dispose of claims to attached 

property] in eases judicially before him, section 88. 

(6) Power to restore attached property, section 89. 

(7) Power to require search to be made for letters and telegrams, section 

85. 

(8) Power to issue search-warrant, section 96. 

(9) Power to endorse a search-warrant and order delivery of thing found, sec- 

tion 99. b ' 

(10) Power to command unlawful assembly to disperse, section 127. 

(11) Power to use civil force to disperse unlawful assembly, section 128. 

(12) Power to require military force to be used to disperse unlawful assembly* 

section 130. J 


2 * * * # * # 


* * 


* 


(14) Power to authorise detention iLnof. being detention in the custody of the 
police] of a person during a police- investigation, section 167. 


v[(14a) Power to postpone issue of process and inquire into ease himself, section 
202, J 


(15) Power to detain an offender found in Court, section 351. 
3 * * * * * # # 


(17) Power to apply to District Magistrate to issue commission for examination 

of witness, section 506 (£). 

(18) Power to recover forfeited bond for appearance before Magistrate’s Court, 

section 514 3 [and to require fresh security, section 514A‘J. 

l[(18a) Power to make order as to custody and disposal of property pending 1 inquiry 
or trial, section 516A. ] 

(19) Power to make order as to disposal of property, section 517. 

(20) Power to sell 4* property of a suspected character, section 525. 

X[(21) Power to require affidavit in support of application, section 539 A.] 

1 t( 22 ) ^wer to make local inspection, section 539B.] 

16 0 Ins * ^ the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
^ Item 13 rep. by s. 160, ibid. 

h 3 II tem 16 TeP ‘ the Popoaling and Amending Act, 1925 (37 of 1925), s, 3 and 
4 The word “perishable ” rep. by Act 18 of 1923, s. 160. 
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{Schedule III. — Ordinary Powers of Provincial Magistrates.) 

SCHEDULE III — conid. 

II. — Ordinary Powers of a Magistrate of the Second Glass , 

(1) The ordinary powers of a Magistrate of the third class. 

(2) Power to order the police to investigate an offence in eases in which the 

Magistrate has jurisdiction to try or commit for trial, section 155. 

i[(3) Power to postpone issue of process and to inquire into a case or direct 
investigation, section 202.] 

2* -x * x- * -x- * * * 

III. — Ordinary Powers of a Magistrate of the First Class . 

(1) The ordinary powers of a Magistrate of the second class. 

(2) Power to issue search-warrant otherwise than in course of an inquiry, sec- 

tion 98. 

(3) Power to issue search-warrant for discovery of persons wrongfully confined, 

section 100. 

(4) Power to require security to keep the peace, section 107. 

(5) Power to require security for good behaviour, section 109. 

(6) Power to discharge sureties, section 3[126A]. 

4 [(6a) Power to make orders as to local nuisances, section 133.] 

(7) Power to make orders, etc., in possession cases, sections 145, 14Q and 147. 

4 [(7a) Power to record statements and confessions during a police investigation, 
section 164.] 

4[(7aa) Power to authorise detention of a person in the custody of the police during 
a police investigation, section 167. ] 

4[(7 b) Power to hold inquests, section 174.] 

(8) Power to commit for trial, section 206. 

(9) Power to stop proceedings when no complainant, section 249. 

4 [(9a) Power to tender pardon to accomplice during inquiry into case by himself, 
section 337.] 

(10) Power to make orders of maintenance, sections 488 and 489. 

(11) Power to take evidence on commission, section 503. 

(12) Power to recover penalty on forfeited bond, section 514. 

4 [(12a) Power to require fresh security, section 51 4A.] 

4[(12h) Power to re-e&ll case made over by him to another Magistrate, section 
528 (4).] 

(13) Power to make order as to first offenders, section 562. 

4 [(14) Power to order released convicts bo notify residence, section 565.] 

IV. — Ordinary Powers of a Sub -divisional Magistrate 4 [ appointed under section IS ]. 

(1) The ordinary powers of a Magistrate of the first class. 

(2) Power to direct warrants to landholders, section 78. 

(3) Power to require security for good behaviour, section 110. 

2 * * * * ***** * 

(5) Power to make orders prohibiting repetitions of nuisances, section 143. 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 160, for the original item. 

2 Item (4) rep. by s. 160, ibid. 

3 Subs, by s. 160, ibid, for “ 126 »\ 

4 Ins. by s. 160, ibid. 
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SCHEDULE III ,—contd. 


IV. — Ordinary Powers of a Sub-divisional Magistrate i[appointed under section IS ] — 

contd. 

(6) Power to make orders under section 144. 

(7) Power to depute Subordinate Magistrate to make local inquiry, section 

148. 

(8) Power to order police investigation into cognizable case, section 156. 

(9) Power to receive report of police-officer and pass order, section 173. 

o* ******* 

(11) Power to issue process for person within local jurisdiction who has com- 

mitted an offence outside the local jurisdiction, section 186. 

(12) Power to entertain complaints, section 190. 

(13) Power to receive poliee-rexmrts, section 190. 

(14) Power to entertain cases without complaint, section 190. 

(15) Power to transfer eases to a Subordinate Magistrate, section 192. 

(16) Power to pass sentence on proceedings recorded by a Subordinate Magistrate, 

section 349. 

(17) Power to forward record of inferior Court to District Magistrate, section 

435 (tf). 

(18) Power to sell property alleged or suspected to have been stolen, etc., sec- 

tion 524. 

(19) Power to withdraw cases other than appeals, and to try or refer them for 

trial, section 528, 

2 * ******* 


a) 

«[<!«) 

( 2 ) 

(3) 

(4) 

(5) 

( 6 ) 
4[<6a) 

(7) 
4 [(7a) 

( 8 ) 
( 9 ) 

U(9a) 

( 10 ) 

( 11 ) 


V. — Ordinary Powers of a District Magistrate .8 
The ordinary powers of a Sub- divisional Magistrate. 

Power to try juvenile offenders, section 5[29B].] 

Power to require delivery of letters, telegrams, etc., section 95. 

Power to issue search-warrants for documents in custody of postal or tele- 
graph authority, section 96. 

Power to require security for good behaviour in case of sedition, section 
108. 


Power to discharge persons bound to keep the peace or to be of good 
behaviour, section 124* 

Power to cancel bond for keeping the peace, section 125. 

Power to order preliminary Investigation by police-officer not below the 
rank of Inspector in certain eases, section 196B.] 

Power to try summarily, section 260. 

Power to tender pardon to accomplice at any stage of a ease, section 
337.] 

Power to quash convictions in certain cases, section 350. 


Power to hear appeals from orders requiring security for 4 [keeping the 
peace or] good behaviour, section 406. ’ ' 


Power to hear appeals from orders of Magistrates refusing to accept or 
rejecting sureties, section 406 A.] 

Power to hear or refer appeals from convictions by Magistrates of the 
second and third classes, section 407. 

Power to call for records, section 435. 


s 160 Ins ' by tlle Code ° f CTimiual Procedure (Amendment) Act, 1923 (18 of 1923), 
2 Items (10) and (20) rep. by s. 160, ibid. 

,, 3 „ i tJn / Jer Frontier Grimes Regulation, 1901 (3 of 1901), Additional District 
Magistrates appointed under s. 4 of the Regulation have the powers specified in Part V 
of the Third Schedule — see s. 4 (2) of the Regulation. 

s 160 InS ' the Code of Criminal Procedure" (Amendment) Act, 1923 (18 of 1923), 
for “ 29A S ’ ,by S ’ 2 and Seh ' 1 ° f Be P ealill g “d Amending Act, 1934 (24 of 1934), 
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C Schedule III. — Ordinary Powers of Provincial Magistrates ,) 

SCHEDULE III— conoid. 

V. — Ordinary Powers of a District Magistrate l — conoid. 

2[(12)] Power to order inquiry into complaint dismissed or case of accused dis- 
charged, section 3 [436]. 

2[(13)] Power to order commitment, section 4 [437], 

(14) Power to report case to High Court, section 438. 

5 * * * « * * * 

(17) Power to appoint person to be Public Prosecutor in particular case, section 

(18) Power to issue commission for examination of witness, sections 503 

506. ’ 

(19) Power to hear appeals from or revise orders passed under sections 514 

515. ’ 

(20) Power to compel restoration of abducted female, section 552. 


SCHEDULE IV. 


(See sections 87 and 38.) 

Additional Powers with which Provincial Magistrates may be invested. 


POWERS WITH WHICH A 
MAGISTRATE OP THE 
FIRST CLASS MAY BE 
INVESTED. 


(1) Power to require security 
for good behaviour in case 
of sedition, section 108; 

(2) Power to require security for 
good behaviour, section 110 * 
6 * * * * \ 

(4) Power to make orders pro- 
hibiting repetitions of nui- 
sances, section 143; 

(5) Power to make orders 
under section 144 * 

«* * * * * 

(7) Power to issue process for 
person within local juris- 
diction who has committed 
an offence outside the local 
jurisdiction, section 186 : 

(8) Power to take cognizance 

of offences upon complaint, 
section 190 : \ 

(9) Power to take cognizance 
of offences upon police re- 
ports, section 190 : 

(10) Power to take cognizance 
of offences without comp- 
laint, section 190 : 

(11) Power to try summarily, 
section 260 ; 

(12) Power to hear appeals 
from convictions by Magis- 
trates of the second and 
third classes, section 407 : 


f By the 7 [Provincial 
| Government]. 


1 Under the Frontier Crimes Regulation, 1901 (3 of 1901), Additional District 

Magistrates appointed under s. 4 of the Regulation have the powers specified in Part V 
of the Third Schedule — see s. 4 (*) of the Regulation. P raxt V 

2 Original items (12) and (13) were re-numbered (13) and (12) respectively bv 

s. 160, ibid. r J J 

s Subs, by s. 160, i bid, for 437 ” 

4 Subs, by s. 160, ibid, for i( 436 3> . 

. * r ’JH m foi 15 2 i (16) I61> - by s - 3 and 8ch - 11 of the paling and Amending 
Act, 1925 (37 of 1925), ® 

, * (3) and (6) rep. by the Code of Criminal Procedure (Amendment) Act, 

1923 {,18 of 1923), S. 161. ' ’ 

7 Subs, by the A. O. for “ L. G.”. 
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he invested.) 


SCHEDULE XV — contd. 


f 


By the Provincial 

G OVERNMENT — COUCld . 


f (13) Power to sell property alleged 
or suspected to have been 
stolen, etc., section 524 : 

; i * * * * 

(15) Power to try cases under 
section 124A of the Indian 
Penal Code: 


POWERS WITH WHICH A 
MAGISTRATE OP THE 
FIRST CLASS MAT BE < 
INVESTED — concld. 


(1) Power to make orders pro- 
hibiting repetitions of nui- 
sances, section 143 : 

(2) Power to make orders 
u n der section 1 44 : 

2 * * * * * 


By the District 4 (4) Power to take cognizance 

Magistrate. of offences upon complaint, 

section 190 : 

(5) Power to take cognizance 
of offences upon police 

reports, section 190 : 

(0) Power to transfer cases, 

section 192. 


" By the ^[Provincial ■< 
Government.] ; 


POWERS WITH WHICH A 
MAGISTRATE OF THE < 
SECOND CLASS MAY BE 
INVESTED. 


By the District 
Magistrate. 


3 * * * * 

(2) Power to make orders 

prohibiting repetitions of 
nuisances, section 143 : 

(3) Power to make orders 

under section 144 : 

4 [(3a) Power to record 

statements and confessions 
during a police investiga- 
tion, section 164 :] 

4 [(36) Power to authorise 

detention of a person in the 
custody of the police during 
a police investigation, sec- 
tion 167 :] 

(4) Power to hold inquests, 
section 174 : 

(5) Power to take cognizance 
of offences upon complaint, 
section 190 ; 

(6) Power to take cognizance 
of offences upon police- 
reports, section 190 : 

(7) Power to take cognizance 
of offences without com- 
plaint, section 190 : 

(8) Power to commit for trial 
section 206 ; 

(9) Power to make order as to 
first offenders, section 562. 

(1) Power to make orders pro- 
hibiting repetitions of 
nuisances, section 143 : 


1 Item (14) rep. by the Code of Criminal Procedure (Amendment) Act, 1923 
(18 of 1923), g. 161. 

2 Item (3) rep., ibid* 

8 Item (1) rep. by the Whipping Act, 1909 (4 of 1909). 

4 Ins. by the Code of Griminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. l&l. 

6 Subs, by the A, O’, for “ L. G.”. 
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{ Schedule IV —Additional Powers ivith which Provincial Magistrates may 
he invested. Schedule V. — Farms.) 


SCHEDULE IT — conoid. 


r 

i 


i By the District ) 
POWERS WITH WHICH A J Magistrate — concld.s 
MAGISTRATE OF THE ] 

SECOND CLASS MAY BE j 
INVESTED — conoid. | 


L 


r 

i 


j By the j [Provincial < 
| Government]. | 


POWERS WITH WHICH A 
MAGISTRATE OF THE 
THIRD CLASS MAY BE 
INVESTED. 


By this District I 

Magistrate. < 


l 

POWERS WITH WHICH A 1 
SUB-DIVISIONAL MAGIS- ^ By the 1 [Brovin- 
TRATE MAY BE IN- [ cial Government]. 
VESTED. ' J 


(2) Power to make orders under 
section 144 : 

(3) Power to hold inquests, 
section 174 : 

(4) Power to take cognizance 
of offences upon complaint, 
section 190 : 

(5) Power to take cognizance 
of offences upon police- 
reports, section 190 : 

(1) Power to make orders pro- 
hibiting repetitions of nui- 
sances, section 143 : 

2* & * t)t 

(3) Power to hold inquests, 
section 174 : 

(4) Power to take cognizance 
of offences upon complaint, 
section 190 : 

(5) Power to take cognizance 
of offences upon police-re- 
ports, section 190 ; 

2$ v * * * 

(1) Power to make orders pro- 
hibiting repetitions of 
nuisances, section 143 : 
a * * * * * 

(3) Power to hold inquests, 
section 174 : 

(4) Power to take cognizance 
of offences upon complaint, 
section 190 : 

(5) Power to take cognizance of 
offences upon police-reports, 
section 190 : 

Power to call for records, section 
435. 


{SCHEDULE V. 

(See section *[555].) 

FORMS. 

L — Summons to an Accused Person. 

(See section 68.) 

To Of 

Whereas your attendance is necessary to answer to a charge of ( state shortly the 
o fence charged) t you are hereby required to appear in person (or by pleader, as the case 
may he) before the (Magistrate) 

of , on the day 

of . Herein fail not. 

Dated this flay of , 18 , 

(Seal.) (Signature.) 

1 Subs, by the A, O. for L. G. ? \ 

2 Items (2) and (6) rep, by s. 161 of the Code of Criminal Procedure (Amend- 
ment) Act, 1928 (18 of 1923), 

8 Item (2) rep, by s. 161, (bid. 

4 Subs, by the Amending Act, 1903 (1 of 1903), Sck. II, Pt, II, for u 554 H 
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II. — Warrant of Arrest. 

(See section 75.) 

To (name and designation of the person or persons who is or are to execute the 
warrant). 

Whereas of stands charged 

with the offence of ( state the offence ), yon are hereby directed to arrest the said 
, and to produce him before me. Herein fail not. 

Dated this day of , 18 . 

(Seal.) (Signature.) 


( See section 76.) * 

This warrant may be endorsed as follows : — 

If the said shall give bail himself in the sum of , 

with one surety in the sum of (or two sureties each in the 

,sum of )to attend before me on the * day of 

and to continue so to attend until otherwise directed by 

me, he may be released. 

Dated this day of , 18 , 

(Signature. ) 


III. — Bond and bail-bond after arrest under a warrant. 


(See section 86.) 


I, (name), of : being brought before the District Magistrate of 

(or as the case may be) under a warrant issued to compel my 
appearance to answer to the charge of , do hereby bind myself to 

attend in the Court of on the day of 

next, to answer to the said charge, and to continue so to attend until otherwise directed 
by the Court ; and, in case of my making default herein, I bind myself to forfeit, to 
Her Majesty the Queen, Empress of India, the sum of rupees 

Dated this day of , 18 . 


( Signature . ) 

I do hereby declare myself surety for the abovenamed of 

, that he shall attend before in the Court of 

the day of next, to 

answer to the charge on which he has been arrested, and shall continue so to attend 
until otherwise directed hy the Court ; and, in ease of his making default therein, 
I bind myself to forfeit to Her Majesty the Queen, Empress of Indi&, the sum of 
rupees 


Dated this 


day of 


18 . 


(Signature.) 


IY . — Proclamation requiring the appearance of a person accused. 

(See section 87.) 

Whereas complaint has been made before me that (name, description md address) 
has committed (or is suspected to have committed) the offence of 
punishable under section of the Indian Penal Code, and it has been 

returned to a warrant of arrest thereupon issued that the said (name) cannot be found, 
and whereas it has, been shown to my satisfaction that the said (name) has absconded 
(©r is con-cealing himself to avoid the service of the said warrant) ; 
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Proclamation is hereby made that the said of 

is required to appear at (place) before this Court (or before me) to answer the said 
complaint i[on the day of ]. 

Dated this day of , 18 . 

(Seal.) (Signature.) 


V. — Proclamation requiring the attendance of a witness. 

(See section 87.) 

Whereas complaint lias been made before me that (name, description and address) 
has committed (or is suspected to have committed) the offence of (mention the offence 
concisely) and a warrant lias been issued to compel the attendance of (name, descrip- 
tion and address of the witness) before this Court to be examined touching the matter 
of the said complaint ; and whereas it has been returned to the said warrant that the 
said (name of witness) cannot be served, and if has been shown to my satisfaction that 
he has absconded (or is concealing himself to avoid the service of the said warrant) ; 

Proclamation is hereby made that the said (name) is required to appear at 
(place) before the Court of ^ on the day 

of next at ’ o ’clock to be examined touching } 

the offence complained of. 

Dated this day of , 18 . 

(Seal.) (Signature.) 


VI. — Order op attachment to compel the attendance op a witness* 

(See section 88.) 

To the Police-officer in charge of the Police-station at 

Whereas a warrant has been duly issued to compel the attendance of (name, 
description and address) to testify concerning a complaint pending before this Court, 
and it has been returned to the said warrant that it cannot be served ; and whereas 
it has been shown to my satisfaction that he has absconded (or is concealing himself 
to avoid the service of the said warrant) ; and thereupon a 2 [proclamation has been 
or is being duly issued] and published requiring the said to appear 

and give evidence at the time and place mentioned therein, 3* * * • 

This is to authorize and require you to attach by seizure the movable property 
belonging to the said * to the value of rupees 

which you may find within the District of and to hold the said 

property under attachment pending the further order of this Court, and to return this 
warrant with an endorsement certifying the manner of its execution. 

Dated this day of , 18 . 

(Seal.) (Signature.) 


Order op attachment to compel the appearance op a person accused. 


(See section 88.) 

To (name and designation of the person or persons who is or are to ernmte the 
warrant). 


Whereas complaint has been made before me that (name, description and address ) 
has committed (or is suspected to have committed) the offence of 
punishable under section of the Indian Penal Code, and it has been 

returned to a warrant of arrest thereupon issued that the said (name) cannot be 
found ; and whereas it has been shown to my satisfaction that the said (name) has 


1 Bubs, by the Amending Act, 1903 (I of 1903), Seh. II, Part II, for “ within 
days from tills date ’b 

2 Bubs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923)* 

s. 162, for 16 Proclamation was duly issued r> . , , 

* The words “ and he has failed to appear ” rep., Hid. 
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absconded (or is concealing liimself to avoid tlie service of the said warrant), and 
thereupon a l [Proclamation has been or is being duly issued] and published requiring 
the said to appear to answer the said charge within 

days ; and wheieas the said is possessed of the following pro- 

perty other than land paying revenue to Government in the village (or town) of 
, in the District of , vis., , 

and an order has been made for the attachment thereof * 

You are hereby required to attach the said property by seizure, and to hold the 
same under attachment pending the further order of this Court, and to return this 
warrant with an endorsement certifying the manner of its execution. 

Dated this day of , 18 . 

(Seal.) ( Signature. ) 


Order authorizing an attachment by the Deputy Commissioner as Collector. 

(See section 88.) 

To the Deputy Commissioner of the District of 

Whereas complaint has been made before me that (name, description and address) 
has committed (cr is suspected to have committed) the offence of , 

punishable under section of the Indian Penal Code, and it has been returned 

to a warrant of arrest thereupon issued that the said (name) cannot be found ; and 
whereas it has been shown to my satisfaction that tlie said (name) has absconded (or 
is concealing himself to avoid the service of the said warrant) and thereupon a 
if Proclamation has been or is being duly issued] and published requiring the said 
to appear to answer the said charge within days, 

2* * ' ; ar.d whereas the said is possessed of certain land 

paying revenue to Government in tlie village (or town) of in the 

District of • 

You are hereby authorized and requested to cause the said land to be attached, 
and to be licld under attachment pending the further order of this Court, and to 
certify without delay what you may have done in pursuance of this order. 

Dated this day of , 18 . 

(Seal.) ( Signature .) 


VII. — Warrant in the first instance to bring up a witness. 
(See section 90.) 


To (name and designation of the JPoMce-officer or other person or persons who is or are 

to execute the warrant). 


Whereas complaint has been made before me that of 

has (or is suspected to have) committed the offence of (mention the offence concisely) 
and it appears likely that (name and description of witness) can give evidence con- 
cerning the said complaint ; and whereas I have good and sufficient reason to believe 
that he will not attend as a witness on the hearing of the said complaint unless com- 
pelled to do so ; 


This is to authorize and require you to 
day of 

examined touching the offence complained of. 


arrest the said (name), and on the 
to bring him before this Court, to be 


Given under my hand and the seal of the Court, this 
. 18 . 


day of 


(Seal) 


(Signature.) 


l Subs, by the Code of Criminal Procedure (Amendment) Act, 1933 (18 of loss') 
162, for ‘ Proclamation was duly issued ? \ n 


2 The wo*ds €i but he has not appeared ” rep., ibid. 
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VIII. -Warrant to search after information of a particular offence. 

(, See section 96.) 

To {name and designation of the Police-officer or other 'person or persons who is or are 

To execute the warrant). 

Whereas information lias been laid {or complaint has been made) before me of 
the commission (or suspected commission) of the offence of ( mention the offence con- 
cisely), and it has been made to appear to me that the production of ( specify the thing 
clearly) is essential to the inquiry now being made (or about to be made) into the said 
offence (or suspected offence) ; 

This is to authorize and require you to search for the said (the thing specified) 
in the ( describe the house or place or part thereof to which the search is to he confined) 
and, if found, to produce the same forthwith before this Court, returning this warrant, 
with an endorsement certifying what you have done under it, immediately upon its 
execution. 

Given under my hand and the seal of the Court, this day of 

, 18 . 

(Seal.) ( Signature .) 


IX. — Warrant to search suspected Place of Deposit. 

(See see lion 9S.) 

To (name and designation of a Police-officer above the rank of a Constable). 

Whereas information has been laid before me, and on due Inquiry thereupon had 
I have been led to believe that the (describe the house or other place) is used as a place 
for the deposit (or sale) of stolen property (or if for either of the other purposes 
expressed in the. section , state the purpose in the words of the section) ; 

This is to authorize and require you to enter the said house (or other place) with 
such assistance as shall be required, and to use, if necessary, reasonable force for that 
purpose, and to search every part of the said house (or other place , or if the search 

is to be confined to a part , specify the part clearly) and to seize and take possession 

of any property (or documents, or stamps, or seals, or coins, i[or obscene objects,] 

as the case may be)- — [Add (when the ease requires it) and also of any instruments 

and materials which you may reasonably believe to be kept for the manufacture of 
forged documents, or counterfeit stamps, or false seals, or counterfeit coin (as the case 
may be)], and forthwith to bring before this Court such of the said things as may be 
taken possession of, returning this warrant, with an endorsement certifying what you 
have done under it, immediately upon its execution. 

Given under my hand and the seal of the Court, this day of 

, 18 . 


(Seed.) 


(Signature.) 


4 X. — Bond to keep the peace. 

(See section 107.) 

Whereas I, (name), inhabitant of (place), have been called upon to enter into a 
bond to keep the peace for the term of 2 [or until the completion of 

{he inquiry in the matter of now pending in the Court 

of ,] I hereby bind myself not to commit a breach of the 

peace, or do any act that may probably occasion a breach of the peace, during the said 
term 2 [or until the completion of the said inquiry] and, in case of my making default 

i Ins. by the Obscene Publications Act, 1925 (8 of 1925), s. 3. 

> Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923). 

/.JSC 162. / '' , , ' 1 , " \ ; ■ ■ V ' , Z" , /;; ' ■./,/,< ; 
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therein, I hereby bind myself to forfeit to Her Majesty the Queen, Empress of India 
the sum of rupees . J 

Bated this day of , 18 . 

( Signature .) 


XI. — Bond foe Good Behaviour. 

( See sections 108 , 109 and 110.) 

Whereas I, (name), inhabitant of (place), have been called upon to enter into 
a bond to be of good behaviour to Her Majesty the Queen, Empress of India, and to 
all Her subjects for the term of (state the period) i[or until the completion of the 
inquiry in the matter of now pending in the Court of 

„ TT , . >1 1 hereby bind myself to be of good behaviour to Her Majesty and 

to all Her subjects during the said term i[or until the completion of the said inquiry! * 
and, in case of my making default therein, I bind myself to forfeit to Her Maiestv the 
sum of rupees . J J 


Dated this 


day of 


18 . 


(Signature.) 

(Where a bond with sureties is to be executed, add) — We do hereby declare our- 
seives sureties for the > abovenamed that he mil be of good behaviour 

to Her Majesty the Queen, Empress of India, and to all Her subjects during the said 
term 1 [or until the completion of the said inquiry] ; and, in ease of his making default 
therein, -we bind ourselves, jointly and severally, to forfeit to Her Majesty the sum of 


Dated this 


day of 


, 18 . 
(Signature.) 


To 


XXI. Summons on information of a probable Breach of the Peace. 
(See section 114.) 
of 


w been made to appear to me by credible information that (state the 
substance of the information), and that you are likely to commit a breaeh of the peace 

TPnin>lfl W + 1Cll +t Ct a a - breaCh 01 ? le P eaee "will probably be occasioned), you are hereby 

Maristrih? n S ttelld 111 person (or a . dul y authorized agent) at the Office of the 
magistrate oi on the day of 

enter hftoT bon!?^^™^ 016110011 ’ t0 sh0W oauBe , whj ^ 0XL should not be required to 

£& of . •/ »«« ™}] «»-« 7.» wi„ *«{, 


Given under my hand and the seal of the Court this 
, 18 . 

(Seal.) 


day of 
(Signature.) 


XI'II.-WaRRANT OF COMMITMENT ON FAILURE TO FIND SECURITY TO KEEP THE PEACE. 

(See section 1S8.) 

To the Superintendent (or Keeper) of the Jail at 

agJH™ (Mme ^ me “ Per30n (or ^ Ms authorized 

for a r™ 0M Caffing UPWl him Jl SllOW C n Se 7* h « 8houId ** en ter intffbond 
rupees* j one surety (or a bond with two sureties each in 

^ : : that he, the said (name), would keep the peaee for the period 

«. 162. rM ‘ by tie °° ae o£ Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
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of months ; and whereas an order was then made requiring the 

said {name) to enter into and find such security {state the security ordered when U 
differs from that mentioned in the summons), and he has failed to comply with the said 
order ; 

This is to authorize and require you, the said Superintendent (or Keeper), to 
receive the said {name), into your custody, together with this warrant, and him safely 
to keep in the said Jail for the said period of {term of imprisonment) unless he shall 
in the meantime i[be lawfully ordered to be released] and to return this warrant with 
an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of 

IS 

(Seal.) {Signature.) 


XIV. — Warrant of commitment on Failure to find Security for Good Behaviour. 

{See section 128.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas it has been made to appear to me that {name and description) has been 
and is lurking within the district of having no ostensible 

means of subsistence (or, and that he is unable to give any satisfactory account of him- 
self) ; 


or 

Whereas evidence of the general character of {name and description) has been 
adduced before me and recorded, from which it appears that lie is an habitual robber 
(or house-breaker, etc., as the case may be) ; 

And whereas an order has been recorded stating the same and requiring the said 
{name) to fnrnisli security for his good behaviour for the term of {state the period) 
by entering into a bond with one surety (or two or more sureties, as the case may be), 
himself for rupees , and the said surety (or each of the said sureties) 

for rupees , and the said {name) has failed to comply with the said order 

and for such default has been adjudged imprisonment for {state the term) unless the 
said security be sooner furnished ; 

This is to authorize and require you, the said Superintendent (or Keeper), to 
receive the said ( name) into your custody, together with this warrant, and him safely 
to keep in the said Jail for the said period of {term of imprisonment) unless he shall 
in the meantime t [be lawfully ordered to be released] and to return this warrant with 
an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of 


(Seal.) 


{Signature.) 


XV. — Warrant to discharge a Person imprisoned on Failure to give Security. 
{See sections 128 and 124.) 

To the Superintendent (or Keeper) of the Jail at (dr other 

officer in whose custody the person is). 

Whereas (name and description of prisoner) was committed to your custody 
under warrant of the Court, dated the day of and 


l Subs, by the Amending Act, 1003 (I of 1003), Scfe. II, Part II, for comply 
with the said order by himself and his surety (or sureties), entering into the said bond, 
in which case the same shall be received and the said (name) released 7 \ ^ 
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has since duly given security under section of the Code of 

Criminal Procedure ; 

or 

and there have appeared to me sufficient grounds for the opinion that he can be released 
without hazard to the community * 

This is to authorize and require you forthwith to discharge the said (name) from 
your custody unless he is liable to be detained for some other cause. 

Given under my hand and the seal of the Court, this day of 


(Seal.) 


( Signature .) 


XVI. — Order for the removal of Nuisances. 

(See section 1SS.) 

To (name, description and address ). 

Whereas it has been made to appear to me that you have caused an obstruction 
(or nuisance) to persons using the public roadway (or other public place ) which, etc., 
(describe the road or public place), by, etc., (state what it is that causes the obstruc- 
tion or nuisance), and that such obstruction (or nuisance) still exists*; 

or 

Whereas it has been made to appear to me that you are carrying on as owner, or 
manager, the trade or occupation of (state the particular trade or occupation and the 
place where it is carried on), and that the same is injurious to the public health (or 
comfort) by reason (state briefly in what manner the injunous effects are caused), 
and should be suppressed or removed to a different place ; 

or 

Whereas it has been made to appear to me that you are the owner (or are in 
possession of or have the control over) a certain tank (or well or excavation) adjacent 
to the public way (describe the thoroughfare), and that the safety of the public is 
endangered by reason of the said tank (or well or excavation) being without a fence 
(or insecurely fenced) ; 

or 

Whereas, etc., etc* (as the case may be) ; 

1 do hereby direct and require you within (state the time allowed) to (state what 
is required to be done to abcite the nuisance) or to appear at in the 

Court of on the day of next, and to 

show cause why this order should uot be enforced ; 

or 

I do hereby direct and require you within (state the time allowed) to cease carry- 
ing on the said trade or occupation at the said place, and not again to carry on the same, 
or to remove the said trade from the place where it is now carried on, or to appear, 
etc. ; 

or 

X do hereby direct and require you within (state the time allowed) to put up a 
sufficient fence (state the Tcmd of fence md the part to be fenced) ; or to appear, 
etc. ; 1 

1 ; or 

direct and require you, etc., etc. (as the case may be). 

> . , .mud, the_. ste&l of the Court, this , 1 , ; day of 

, 1 " ' ^ 18 ..'.v 1 / ; t ' , , ( 1 " 

,,, (Sea$^/%x-F\\\',' : „ , , (Signature.) 
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XVII . — Magistrate's Order constituting a Jury. 

( See section IS 8.) 

Whereas on the day of 18 , an order was issued 

to (name) requiring him (state the effect of the order), and whereas the said (name) 
has applied to me, by a petition bearing date the day of 9 

for an order appointing a Jury to try whether the said recited order is reasonable and 
proper j I do hereby appoint (the names, etc., of the five or more Jurors) to be the 
Jury to try and decide the said question, and do require the said Jury to report their 
decision within days from the date of this order at my office at 

Given under my hand and the seal of the Court, this 
18 . 

(Seal) 

XVIII . — Magistrate's Not lob and Peremptory Order after ti-ie Finding by a 

Jury. 

(See section 140.) 

To (name, description and address ). 

I hereby give you notice that the Jury duly appointed on the petition presented 
by you on the day of have found that the order 

issued on the day of requiring you (state 

substantially the requisition in the order) is reasonable and proper. Such order has 
been made absolute, and I hereby direct and require you to obey the said order within 
(state the time allowed), on peril of the penalty provided by the Indian Penal Code for 
disobedience thereto. 

Given under my hand and the seal of the Court, this day of 

18 . 

(Seal) (Signature.) 


day of 
( Signature . ) 


XIX.— -Injunction to provide against Imminent Banger pending Inquiry by Jury. 

(See section 142.) 

To (name, description and address). 

Whereas the inquiry by a Jury appointed to try whether my order issued on 
the day of 18 , is reasonable and proper is still 

pending, and it has been made to appear to me that the nuisance mentioned in the 
said order is attended with so imminent serious danger to the public as to render 
necessary immediate measures to prevent such danger, I do hereby, under the provisions 
of section 142 of the Code of Criminal Procedure, direct and enjoin you forthwith to 
(slate plainly what is required to be done as a temporary safeguard ) , pending the result 
of the local inquiry by the Jury. 

Given under my hand and the seal of the Court, this day of 

18 . 

(Seal) (Signature.) 

XX , — Magistrate's Order prohibiting the [Repetition, etc., of a Nuisance. 

(See section 148.) 

To (name, description and address). 

Whereas it has been made to appear to me that, etc., (state the proper recital 
guided by Form No, XVI or Form No. XXI, as the case may be) ; 

I do hereby strictly order and enjoin you not to repeat the said nuisance by again 
placing or causing or permitting to be placed, etc. (as the case may be). 

Given under my hand and the seal of the Court, this day of 


(Seal.) 

B42RO 


(Signature.) 

" ) ■ ' i aa2 
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XXL — Magistrate’s Order to prevent Obstruction, Riot, etc. 
(See section 144.) 


To (name, description and address). 

Whereas it lias been made to appear to me that you are in possession (or. have 
the management) of (describe dearly the property), and that, in digging a dram on 
the said land, you are about to throw or place a portion of the earth and stones dug 
up upon the adjoining public road, so as to occasion risk of obstruction to persons using 
the load : 


Whereas it has been made to appear to me that you and a number of other 
persons (mention the dass of persons) are about to meet and proceed m a religious 
procession along the public street, etc. (as the case may be), and that such procession 
is likely to lead to a riot or an affray ; 

or 


Whereas, etc., etc* (as the case may be) ; 

I do hereby order you not to place or permit to be placed any of the earth or 
stones dug from land on any part of the said road ; 

or 

I do hereby prohibit the procession passing along the said street, and strictly 
warn and enjoin you not to take any part in such procession (or as the case recited may 
require). 

Given under mv hand and the seal of the Court, this day of 

18 . 

(Seal.) (Signature.) 


XXII. Ma gistrate’s Order declaring Party entitled to retain Possession of 

Land, etc., in Dispute. 

(See section 145.) 

It appearing to me, on the grounds duly recorded, that a dispute, likely to induce 
a breach of the peace, existed between (describe the parties by name and residence, 
or residence only if the dispute be between bodies of < villagers ) concerning, certain 
(state concisely the subject of dispute), situate within the local limits of my jurisdic- 
tion, all the said parties were called upon to give in a written statement of their 
respective claims as to the fact of actual possession of the said (the subject of dis- 
pute), and being satisfied by due inquiry had thereupon, without reference to the 
merits of the claim of either of the said parties to the legal right of possession, that 
the claim of actual possession by the said (name or names or description) is true ; 

I do decide and declare that he is (or they are) in possession of the said (the 
subject of dispute) and entitled to retain such possession until ousted by due course of 
law, and do strictly forbid any disturbance of his (or their) possession in the mean- 
time. 

Given under nr tand and the seal of the Court, this day of 

18 . 

(Seal.) (Signature.) 


XXIII. — Warrant of Attachment in the Case of a Dispute as to the Possession 

of Land, etc, 

(See section 146.) 

; To the Police-officer in charge of the Police-station at [or, To the 

' 'Giillb'ctpr of, < ;■ ' . ]. 

Whereas it. has been made to appear to me that a dispute likely to induce a 
breach of the peace existed between (describe the parties concerned by name and 
residence, or residence only if the dispute be between bodies of villagers) concerning 
certain (state concisely the subject of dispute) situate within the limits of my juris die- 
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tion, and the said parties were thereupon duly called upon to state in writing their 
respective claims as to the fact of actual possession of the said (the subject of dispute ), 
and whereas, upon due inquiry into the said claims, X have decided that neither of the 
said parties was in possession of the said (the subject of dispute) [or I am unable to 
satisfy myself as lo which of the said parties was in possession as aforesaid] ; 

This is to authorize and require you to attach the said ( the subject of dispute) by 
taking and keeping possession thereof, and to hold the same under attachment until 
the decree or order of a competent Court determining the rights of the parties, or the 
claim to possession, shall have been obtained, and to return this warrant with an 
endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of 

18 * 

($ ea 1") ( Signature .) 


XXIV. — Magistrate's Order prohibiting the doing oif anything on Land or 

Water. 


(See section 147.) 


A dispute having arisen concerning the rigid, of use of (state concisely the subject 
of dispute) * situate within the limits of my jurisdiction, the possession of which land 
(or water ) is chinned exclusively by (describe the person or persons), and it appearing 
to me, on due inquiry into the same, that, the said land (or water) has been open to the 
enjoyment of such use by the public (or if by an individual or a class of persons, 
describe him or them) and (if the use can be enjoyed throughout the year) that the 
said use has been enjoyed within three months of the institution of the said inquiry 
(or if the use is enjoyable only at particular seasons , say i( during the last of the 
seasons at which the same is capable of being enjoyed n ) • 


, ^ ^ older that the said (the claimant or claimants of possession ), or any one in 
their interest, shall not take (or retain) possession of the said land (or water) to the 
exchmon of the enjoyment of the right of use aforesaid, until he (or they) shall 
obtain the decree or order of a competent Court adjudging him (or them) to be entitled 
to exclusive possession. J 


Given under my hand and the seal of the Court, this 

18 . 


day of 


(Seal.) 


( Signature .) 


xxv -— Bond an 15 Bail-bond on a Preliminary Inquiry before a Police-omtceil 

(See section 169.) 

I, (name), of , being charged with the offence of 

and after inquiry required to appear before the Magistrate of 

or 

and after inquiry called upon to enter into my own recognizance to appear when 
required, do hereby bind myself to appear at * <w? 

^ the day of 

1 ma l hereafter required to attend) to answer further to 
the said charge, and, m case of my making default herein, I bind myself to forfeit to 
Her Majesty the Queen, Empress of India, the sum of rupees 


Bated this 


day of 


18 

( Signature.) 


of it lt 0r Y e jointly and severally declare ourselves and each 

of us) surety (or s “> *« to • ab ovesaid that he shall attend 

’ 111 ™ e °° nrt °f , on the day of 

next (or on sueh day as he may hereafter be reauired to 

attend), further to answer to the charge pending against him, and, in case of Ids 
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making default therein, I hereby bind myself (or we hereby bind ourselves) to forfeit 
to Her Majesty the Queen, Empress of India, the sum of rupees 

Dated this day of 18 . 

( Signature .) 


; XXVI. — Bond to prosecute or give Evidence. 

(See section 170.) 

I, ( name ■), of (place), do hereby bind myself to attend at in the 

Court of at o’clock on the day of 

next and then and there to prosecute (or to prosecute and give evidence) (or to give 
evidence) in the matter of a charge of against one A. B., and, in case of 

making default herein, I bind myself to forfeit to Her Majesty the Queen, Empress of 
India, the sum of rupees 

Dated this day of 18 . 

(Signature. ) 


XXVII. — -Notice of Commitment by Magistrate to Government Pleader. 

(See section 218.) 

The Magistrate of hereby gives notice that he has committed 

one for trial at the next Sessions ; and the Magistrate hereby 

instructs the Government Pleader to conduct the prosecution of the said ease. 

The charge against the accused is that, etc. (state the offence as in the charge ). 

Dated this day of 18 . 

(Signature.) 


XXVIII.*— Charges. 

(See sections 221, 222, 228.) 

(I) Charges with one Head. 

(a) I, [name and office of Magistrate , etc.], hereby charge you [name of accused 
person] as follows : — 

(b) that you, on or about the day of at 

^ ^ 3 J# _ t waged war against Her Majesty the Queen, 

On Penal Code, section Empress of India, and thereby committed an offence 

punishable under section 121 of the Indian Penal Code, 
and within the cognizance of the Court of Session [when 
Me charge is framed by a Presidency Magistrate, for Court of Session substitute High 
Court]. 3 * * & 

(o) And I hereby direct that yon be tried by the said Court on the said charge. 

[Signature and seal of the Magistrate .] 

[To be substituted for (b)] : — 

(2) That you, on or abont the day of at 

ioa . _ , ? wit}l the intention of inducing the Hon’ble 

In section 124. A. B ^ Member of the Council of the Governor General 

. , r , , of India, to refrain from exercising a lawful power as 

n« M ® mbe , r ’ thereby committed an offence punishable 

Sesrion^o^ffig^ Court] ^ n ^ lau Code, and within the cognizance of the Court of 

(3) That you, being a public servant in the Department, 

' On sec-Hrin i«i directly accepted from [state the name], for another party 

On section 161. [state the name] a gratification other than legal remunera- 

•. ... ^ taon, as a motive for forbearing to do an official act, an d 

offenep punishable under section 161 of the' Indian Penal bode, 
and within the cognizance of the Court of Session [or High Conrt]. . 
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(4) That you, on or about the (lay of , at 

, did [or omitted to do, as the case may be] 
On section 166. , such conduct being contrary 

to the provisions of Act , section 

, and known by you to be prejudicial to , 

and thereby committed an offence punishable under section 166 of the Indian Penal 
Code, and within the cognizance of the Court of Session [or High Court]. 

(5) That you, on or about the day of , at 

in the course of the trial of 

On section 193. before , stated in evidence that “ 

which statement you either knew or believed to be false, 
or did not believe to be true, and thereby committed an offence punishable under 
section 193 of the Indian Penal Code, and within the cognizance of the Court of Session 
[or High Court]. 

(6) That you, on or about the day of , at 

, committed culpable homicide not amounting 
On section 304. to murder, causing the death of , 

and thereby committed an offence punishable under sec- 
tion 304 of the Indian Penal Code, and within the cognizance of the Court of Session 
[or High Court]. 

(7) That you, oil or about the day of . , at 

abetted the commission of suicide by A. B 
On section 300. a person in a state of intoxication, and thereby com- 

mitted an offence punishable under section 306 of the 
Indian Penal Code, and within the cognizance of the Court of Session [or High 
Court]. 

(8) That you, on or about the day of , at 

, voluntarily caused grievous hurt to 

On section 325. , and thereby committed an offence punish- 

able under section 325 of the Indian Penal Code, and 
within the cognizance of the Court of Session [or High Court]. 

(9) That you, on or about, the day of , at 

, robbed [state the name]) and thereby com- 
On section 392. mitted an offence punishable under section 392 of the 

Indian Penal Code, and within the cognizance of the Court 

of Session [or High Court]. 

(10) That you, on or about the day of , at 

, committed dacoity, an offence punishable 
On section 395. 'under section 395 of the Indian Penal Code, and within 

the cognizance of the Court of Session [or High Court]. 

[In cases tried by Magistrates substitute (t within my cognizance 33 for 11 within 
the cognizance of the Court of Session/', and in (e) omit “ by the said Court/'] 


(II) Changes with two ok. more Heads. 

(a) I, [name and office of Magistrate , etc.], hereby charge you [name of accused 
person] as follows : — 

(b) First . — That you, on or about the day of , at 

, knowing a coin to be counterfeit, 
On section 241. delivered the same to another person, by name A. B. f as 

genuine, and thereby committed an offence punishable 
under section 241 of the Indian Penal Code, and within the cognizance of the Court of 
Session [or High Court]. 

Secondly . — That you, on or about the day of $ at 

, knowing a coin to be counterfeit, attempted to induce another 
person, by name A. Bl f to receive it as genuine, and thereby committed an offence 
punishable under section 241 of the Indian Penal Code, and within the cognizance of the 
Court of Session [or High Court], 

(c) And I hereby direct that you be tried by the said Court on the said charge. 

[Signature and seal of the Magistrate.] 
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[To be substituted for (&)] : — 

(2) First . — That you, on or about the day of , at 

, committed murder by causing the 
On sections 302 and death of , and thereby conn 

304. mitted an offence punishable under section 302 of the 

Indian Penal Code, and within the cognizance of the Court 

of Session [or High Court]. 

Secondly . — That you, on or about the day of , 

at , by causing the death of , committed 

culpable homicide not amounting to murder, and thereby committed an offence punish- 
able under section 304 of the Indian Penal Code, and within the cognizance of the 
Court of Session [or High Court]. 


(3) First . — That you, on or about the day of , 

c . • a Q70 H at , committed theft, and thereby 

382 SeCT ° 3 d committed an offence punishable under section 379 of the 

° Indian Penal Code, and within the cognizance of the Court 

of Session [or High Court]. 


Secondly . — That you, on or about the day of , 

at , committed theft, having made preparation for causing 

death to a person in order to the committing of such theft, and thereby committed an 
offence punishable under section 382 of the Indian Penal Code, and within the cognizance 
of the Court of Session [or High Court]. 


Thirdly . — That you, on or about the day of 

at , committed theft, having made preparation for causing 

restraint to a person in order to the effecting of your escape after the committing of 
such theft, and thereby committed an offence punishable under section 382 of the Indian 
Penal Code, and within the cognizance of the Court of Session [or High Court]. 


Fourthly . — That you, on or about the day of 

at , committed theft, having made preparation for causing 

fear of hurt to a person in order to the retaining of property taken by such theft, 
and thereby committed an offence punishable under section 382 of the Indian Penal 
Code, and within the cognizance of the Court of Session [or High Court], 


(4) That you, on or about the day of ? a t 

. , , . ? do. the course of the inquiry 

Alternative charge on into f before 

section 193. stated in evidence that “ 


and that you, on or about the 

? at ? in the course of the trial 

, before ^ , stated in the 

, 7 . , , , . , J one of which statements you either knew 

or belieyed to be false, or did not believe to be true, and thereby committed an offence 
punishable under section 193 of the Indian Penal Code, and within the cognizance of the 
Court of Session [or High Court]. b 


day of 
of 

evidence that 


[In cases tried by Magistrates substitute “ within my cognizance ” for 
the cognizance of the Court of Session ” and in ( c ) omit “ by the said Court 


ci within 
”•] 


(III) Charge for Theft after previous Conviction. 
person) ^affoUowa ™ ° f Ma9istraU > eto -)> hereb y <*arg e you (name of accused 


That you, on or about the day of at 

committed theft, and thereby committed an offenee punishable under section 379 of 
the Indian Penal Code, and within the cognizance of the Court of Session [or Court 
the case may he], . Magistrate 


t , th ® ®f- id (’f™! of accused), stand further eharged that you, before 

te® committing of the said offence, that is to say, on the ' 

. > bad been convicted by the ( state Court by which 

) at . of an offence punishable under Chapter 

XVI1 f ^ Penal Code with imprisonment for a term of three years, that is 
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to say, the offence of house-breaking by night (describe the offence in the words used 
in the section under which the accused was convicted), which conviction is still in full 
force and effect, and that- you are thereby liable to enhanced punishment under section 
75 of the Indian Penal Code, 

And I hereby direct that you be tried, etc. 


XXIX. — -Warrant of Commitment on a Sentence op Imprisonment or Pine if 

PASSED BY A MAGISTRATE, 

(See sections 845 and 858.) 

To the Superintendent (or .Keeper) of the Jail at 

Whereas on the day of 18 , (name of prisoner ), 

the (1st, 2nd, 3rd, as the case may be) prisoner in case No. of the Calendar 

for IS , was convicted before me (name and official designation) of the offence of 
(mention the offence or offences concisely) under section (or sections) of 

the Indian Penal Code (or of Act ), and was sentenced to (state the 

punishment fully and distinctly) ; 

This is to authorize and require you, the said Superintendent (or Keeper), to 
receive the said (prisoner’s name) into your custody in the said Jail, together with this 
warrant, and there carry the aforesaid sentence into execution according to law. 

Given under my hand and the seal of the Court, this day of 

18 . 

(Seal.) (Signature.) 


XXX. — Warrant op Imprisonment on Failure to recover amends by x [attachment 

AND SALE]. 

(See section 850.) 

T‘o the Superintendent (or Keeper) of the Jail at 

Whereas (name and description) has brought against (name and description of 
the accused person) the complaint that (mention it concisely) and the same has been 
dismissed as 2 [ false and] frivolous (or vexatious), and the order of dismissal awards 
payment by the said (name of complainant) of the sum of rupees as 

amends ; and whereas the said sum has not been paid 3* * * and an order has been 
made for his simple imprisonment in Jail for the period of days, unless 

the aforesaid sum be sooner paid ; 

This is to authorize and require you, the said Superintendent (or Keeper), to 
receive the said (name) into your custody, together with this warrant, and him safely 
to keep in the said Jail for the said period of (term of imprisonment), subject to the 
provisions of section 69 of the Indian Penal Code, unless the said sum be sooner paid, 
and on the receipt thereof, forthwith to set him at liberty, returning this warrant 
with an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of 

18 • 

(Seal.) (Signature.) 


XXXI.— Summons to Witness. 

(See sections 69 and 858.) 

To of 

Whereas complaint has been made before me that of 

has (or is suspected to have) committed the offence of (state the offence concisely with 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

s. 162, for “ Distress” v 

2 Ins., ibid. 

3 The words (€ and cannot be recovered by distress of the moveable property of the 
said (name of complainant) 7 7 rep., ibid. 
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time and place), and it appears to me that yon arc likely to give material evidence for 
the prosecution ; 

You are hereby summoned to appear before this Court on the 
day of next at ten o'clock in the forenoon, to testify 

what you know concerning the matter of the said complaint, and not to depart thence 
without leave of the Court ; and you are hereby warned that, if you shall without just 
excuse neglect or refuse to appear on the said date, a warrant will be issued to compel 
your attendance. 

Given under my hand and the seal of the Court, this day of 

18 . 

(Seal.) ( Signature .) 

XXXII. — Precept to District Magistrate to summon Jurors and Assessors. 

(See section 326.) 

To the District Magistrate of 

Whereas a Criminal Session is appointed to be held in the Court-house at 
on the day of 

next, and the names of the persons herein stated have been duly drawn by lot from 
among those named in the revised list of Jurors and Assessors furnished to this 
Court ; you are hereby required to summon the said persons to attend at the said Court 
of Session at 10 a.m. on the said date, and, within such date, to certify that you have 
done so in pursuance of this precept. 

(Sere enter the names of Jurors and Assessors.) 

Given under my hand and the seal of the Court, this day of 

18 . 

(Seal.) (Signature.) 


XXXIIT. — Summons to Assessor or Juror. 

(See section 328.) 

To (name) of (place). 

Pursuant to a precept directed to me by the Court of Session of 
requiring your attendance as an Assessor (or a Juror) at the next Criminal Session, 
you, are hereby summoned to attend at the said Court of Session at (place) at ten 
o'clock in the forenoon on the day of 

next. 

Given under my hand and the seal of office, this day of 

18 

(Seal.) ( Signature ,) 


XXXIY. — Warrant of Commitment under Sentence of Death. 

(i See section 374.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas at the Session held before me on the day of 

18 , (name of prisoner), the (1st, 2nd, 3rd, as the case may he ) prisoner in case 
No* oi the Calendar at the said Session, was duly convicted of the 

offence of culpable homicide amounting to murder under section of the 

Indian Penal Code, and sentenced to suffer death, subject to the confirmation of the 
said sentence by the Court of ; 

This is to authorize and require you, the said Superintendent (or Keeper) to 
receive the said (prisoner’s name) into your custody in the said Jail, together with 
this warrant, and Mm there safely to keep until you shall receive the further warrant 
or order of this Court, carrying into effect the order of the said 
Court. 

Given under my hand and the seal of the Court, this , day of 

(Seal.) (Bigndtwre.) 
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XXXV. — Warrant of Execution on a Sentence of Death. 

(See section 881.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas (name of prisoner ), the (1st, 2nd, 3rd, as the ease may be) prisoner 
in ease No. of the Calendar at the Session held before me on the 

day of , 18 , has been by a warrant of this Court, dated the 

day of , committed to your custody under sentence of death ; 

and whereas the order of the Court of con- 

doning the said sentence has been received by this Court ; 

This is to authorize and require you, the said Superintendent (or Keeper), to 
carry the said sentence into execution by causing the said 

to be hanged by the neck until he be dead, at (time and place of exec niton), and to 
return this warrant to the Court with an endorsement certifying that the sentence has 
been executed. 

G-iven under my hand and the seal of the Court, this day of 

18 . 

(Seal.) (Signature.) 


XXXV L — Warrant after a Commutation of a Sentence. 

(See sections 881 and 882.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas at a Session held on the day of 18 , 

(name of prisoner ), the (1st, 2nd, 3rd, as the case may be) prisoner in ease No. 
of the Calendar at the said Session, was convicted of the offence of 
punishable under section of the Indian Penal Code, and sentenced 

to , and was thereupon committed to your custody ; and 

whereas by the order of the Court of (a 

duplicate of which is hereunto annexed) the punishment adjudged by the said sentence 
has been commuted to the punishment of transportation for life (or as the case may 
be) ; 

This is to authorize and require you, the said Superintendent (or Keeper), 
safely to keep the said (prisoner T s name) in your custody in the said Jail, as by law 
is required, until he shall be delivered over by you to the proper authority and custody 
for the purpose of his undergoing the punishment of transportation under the said 
order, 

or 

if the mitigated sentence is one of imprisonment, say , after the words, tl custody 
in the said Jail, 37 {t and there to carry into execution the punishment of imprisonment 
under the said order according to law 9 \ 

Given under my hand and the seal of the Court, this day of 

18 . 

( Seal. ) ( Signature, ) 


XXXVIX. — Warrant to levy a fine by i [Attachment] and Sal®. 

(See section $86 2[(1) (a)].) 

To ( name and designation of the Police- officer or other person or persons who is or are 

to execute the warrant). 

Whereas (name and description of the offender) was on the 
day of 18 , convicted before me of the offence of (men- 
tion the offence concisely), and sentenced to pay a fine of rupees 1 ; 

and whereas the said (name), although required to pay the said fine, has not paid the 
same or any part thereof ; 

l Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
S. 108, for " Distress >*. , ' ‘ 1 

■' 2 Ins., ibid. 1 ’ , ' * - . i( . ! v ,4 
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This is to authorize and require you to l [attach any] moveable property belonging 
to the said {name) which may be found within the district of j 

and, if within (state the number of days or hours allowed) next after 2 [such attach- 
ment] the said sum shall not be paid (or forthwith), to sell the moveable 3 [property 
attached], or so much thereof as shall be sufficient to satisfy the said fine, returning 
this warrant, with an endorsement certifying what you have done under it, immediately 
upon its execution. 

Given under my hand and the seal of the Court, this day of 

18 . 

(Seal.) (Signature.) 


4[XXXVXIA. — Bond foe appearance of offender released pending realisation of 

FINE. 

( See section 288.) 

Whereas I, ('name), inhabitant of (place), have been sentenced to pay a fine of 
rupees and in default of payment thereof to undergo imprisonment 

for ; and whereas the Court has been pleased to order my 

release 5* * * * on condition of my executing a bond for my appearance 6 [on the 
following date (or dates) namely : — ] j 

I hereby bind myself to appear before the Court of at 

o’clock 3 [on the following date (or dates) namely : — 

] and in ease of making default herein, I bind myself to forfeit 
to His Majesty the King, Emperor of India, the sum of Rupees 

Dated this day of 19 . 

(Signature.) 

Where a bond with sureties is to be executed, add — 

We do hereby declare ourselves sureties for the above-named 
that he will appear before the Court of 6 [on the following date 

(or dates) namely : — ] and, in case of his making default therein, 

we bind ourselves jointly and severally to forfeit to His Majesty the King, Emperor of 
India, the sum of Rupees 

(i Signature.)] 


XXXVIII.— W ARRANT OF COMMITMENT IN CERTAIN CASES OF CONTEMPT WHEN A ElNB 

IS IMPOSED. 


(See section 480.) 


To the Superintendent (or Keeper) of the Jail at 


Whereas at a Court holden before me on this day (name and description of the 
offender) in the presence (or view) of the Court committed wilful contempt ; 

And whereas for such contempt the said (name of offender) has been adjudged 
by the Court to pay a fine of rupees , 0 r in default to suffer simple 

imprisonment for the space of (state the number of months or daps) ; 

This is to authorize and require you, the Superintendent (or Keeper) of the said 
Jail, to receive the said (name of offender) into your custody, together with this 
warrant, and him safely to keep in the said Jail for the said period of (term of imprison- 


1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923^ 

s. 162 for “ make distress by seizure of any n . K h 

2 Subs, by s. 162, ibid, for lt such distress ;7 , 


n Subs* by s. 162, ibid, for l< property distrained 
4 Porm XXXVIIA ins. by s. 162, ibid. 

6 The words tc until the day of 

Cede of Criminal Procedure (Second Amendment) Act, 1923 (37 
6 Subs, by s. 5, ibid, for u on that day 6i on the said 
of next ” and il on the day of 


99 rep. by s. 5 of the 
of 1923). 

day 

next 
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ment), unless the said fine be sooner paid ; and, on the receipt thereof, forthwith to 
set him at liberty, returning this warrant with an endorsement certifying the manner 
of its execution. 

Given under my hand and the seal of the Court, this day of 


(Real,) ( Signature .) 


XXXIX. Magistrate or Judge’s Warrant op Commitment op Witness refusing 

to answer. 

(See section 4SS.) 

To ( name and description of officer of Court). 

Whereas (name and description), being summoned (or brought before this Court) 
as a witness and this day required to give evidence on an inquiry into a a alleged 
offence, refused to answer a certain question (or certain questions) put to him touch- 
ing the said alleged offence, and duly recorded, without alleging any just excuse for 
such refusal, and for his contempt has been adjudged detention in custody for (term 
of detention adjudged) ; 

This is to authorize and require you to take the said (name) into custody, and him 
safely to keep in your custody for the space of days, unless in the mean- 

time he shall consent to be examined and to answer the questions asked of him, and 
on the last of the said days, or forthwith on such consent being known, to bring him 
before this Court to be dealt with according to law, returning this warrant with an 
endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of 

lO * 


( Seal 0 


(Signature.) 


XL. — Warrant of Imprisonment on Failure to pay Maintenance. 

(See section 4SS.) 

To the Superintendent (or Keeper) of the Jail at 

• Whereas (name, description and address) has been proved before me to be 
possessed of sufficient means to maintain his wife (name) [or his child (name), who 
is by reason of (state the reason) unable to maintain herself (or himself)] and to 
have neglected (or refused) to do so, and an order has been duly made requiring the 
said (name) to allow to his said wife (or child) for maintenance the monthly sum of 
rupees ; and whereas it has been further proved that the said 

(narns) in wilful disregard of the said order has failed to pay rupees , 

being the amount of the allowance for the month (or months) of 
And thereupon an order was made adjudging him to undergo 'simple (or rigorous) 
imprisonment in the said Jail for the period of ; 

This is to authorize and require you, the said Superintendent (or Keeper), to 
receive the said (name) into your custody in the said Jail, together with this warrant, 
and there carry the said order into execution according to law, returning this warrant 
with an endorsement certifying the manner of its execution. 

Given under my, hand and the seal of the Court, this day of 

18 , 

(Seat.) / (Signature.) , 
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XXJ. — Warrant to enforce the payment of Maintenance by i [Attachment] and 

Sale. 


( See section 488.) 

To {name and designation of the Police-officer or other person to execute the warrant). 

Whereas an order has been duly made requiring (name) to allow to iiis said wife 
(or child) for maintenance the monthly sum of rupees , and whereas the 

said (name) in wilful disregard of the said order has failed to pay rupees , 

being the amount of the allowance for the month (or months) of • 

This is to authorize and require you to ^ [attach any] moveable property belong- 
ing to the said (name) which may be found within the district of , and 

if "within (state the number of days or hours allowed) next after 3 [such attachment] 
the said sum shall not be paid (or forthwith), to sell the moveable 4 [property attached], 
or so much thereof as shall be sufficient to satisfy the said sum, returning this warrant, 
with an endorsement certifying what you have done under it, immediately upon its 
execution. 

Given under my hand and the seal of the Court, this day of 

lO * 


(Seal.) 


(Signature.) 


XLII. — Bond and Bail-bond on a Preliminary Inquiry before a Magistrate. 

(See sections 496 and 499.) 

1, ( name ), of (place), being brought before the Magistrate of (as the case may 
be) charged with the offence of , and required to give security for 

my attendance in his Court and. at the Court of Session, if required, do bind myself 
to attend at the Court of the said Magistrate on every day of the preliminary inquiry 
into the said charge, and, should the case be sent for trial by the Court of Session 
to be, and appear, before the said Court. when called upon to answer the charge against 
me ; and, m case of my making default herein, I bind myself to forfeit to Her Majesty 
the Queen, Empress of India, the sum of rupees 

Bated this day of 18 


(Signature.) 


I hereby declare myself (or We jointly and severally declare ourselves and each 
of us) surety (or sureties) for the said (name) that he shall attend at the Court 
°? t x , , on , evei T day of the preliminary inquiry into the offence 

charged against him, and, should the case be sent for trial by the Court of Session, 
that he shall be, and appear, before the said Court to answer the charge against him 
and, m ease of his making default therein, I bind myself (or we bind ourselves) to’ 
forfeit to Her Majesty the Queen, Empress of India, the sum of rupees 


Bated this 


day of 


18 


^ ( Signature .) 

s 102 ^o^^^totress^ 6 ° f Criminal Pxocedure (Amendment) Act, 1923 (18 of 1923), 

2 ^ lld)S - s. 162, ibid, fqr (l make distress by seizure of any 

3 Bbbs. by s. 162,, ibid, for u such distress ”, 

4 Subs, by s. 162* ibid, for * e property distrained ’ \ 
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XLIII. — Warrant to discharge a Person imprisoned on Failure to give security. 

( See section 500.) 

To the Superintendent (or Keeper) of the Jail at 

(or other officer in whose custody the person is). 

Whereas {name and description of prisoner) was committed to your custody under 
warrant of this Court, dated the day of , 

and has since with his surely (or sureties) duly executed a bond under section 499 of 
the Code of Criminal Procedure ; 

This is to authorize and require you forthwith to discharge the said (name) from 
your custody, unless he is liable to be detained for some other matter. 

Given under mv hand and the seal of the Court, this day of 

18 . 


(Seal.) 


( Signature .) 


XLIV. — Warrant of Attachment to enforce a Bond. 

( See section 514.) 

To the Police-officer in charge of the Police-station at 

Whereas (namc\ description and address of person) has failed to appear on 
(mention the occasion) pursuant to his recognizance, and has by such default forfeited 
to Her Majesty the Queen, Empress of India, the sum of rupees (the penalty in the 
hand) ; and whereas the said (name of person) 1ms, on due notice to him, failed to 
pay the said sum or show any sufficient cause why payment should not be enforced 
against him ; 

This is to authorize and require you to attach any moveable property of the said 
(name) that you may find within the district of , by seizure 

and detention, and, if the said amount be not paid within three days, to sell the 
property so attached or so much of it as may be sufficient to realise the amount afore- 
said, and to make return of what you’ have done under this warrant immediately upon 
its execution. 

Given under my hand and the seal of the Court, this day of 

18 . 


(Seal.) 


( Signature .) 


XLV. — Notice to Surety on Breach of a Bond. 
(See section 514.) 


To 


of 


Whereas on the day of 18 , 

you became surety for (name) of (place) that he should appear before this Court 
un the day of and bound yourself in 

default thereof to forfeit the sum of rupees to Hex Majesty the 

Queen, Empress of India ; and whereas the said (name) has failed to appear before 
this Court and by reason of such default you have forfeited the aforesaid sum of 
rupees ' ■ ■ 


You are hereby required to pay the said penalty or show cause, within 
days from this date, why payment of the said sum should not be enforced against 
yon, ^ 
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Given under my hand and the seal of the Court, this 
18 . 


( Seal.') 


day (>t. 
(, Signature .) 


XL VI. — Notice to Surety of Forfeiture of Bond for Good Behaviour. 

(See section 514.) 

To of 


Whereas on the day of 18 , 

you became surety by a bond, for (name) of (place) that he would be of good behaviour 
for the period of and bound yourself in default thereof to forfeit 

the sum of rupees to Her Majesty the Queen, Empress of India j 

and whereas the said (name) has been convicted of the offence of (mention the offence 
concisely) committed since you became such surety, whereby your security bond has 
become forfeited ; 

You are hereby required to pay the said penalty of rupees , or to 

show cause within days why it should not be paid. 

Given under my hand and the seal of the Court, this day of 

18 . 


(Seal) 


( Signature .) 


XL VII. — Warrant of Attachment against a Surety. 
(See section 514.) 


To of 

Whereas (name, description and address) has bound himself as surety for the 
appearance of (mention the condition of the bond), and the said (name) has made 
default, and thereby forfeited to Her Majesty the Queen, Empress of India, the sum 
of rupees (the penalty in the bond) ; 

This is to authorize and require you to attach any moveable property of the said 
(name) which you may find within the district of , by seizure and 

detention ; and, if the said amount be not paid within three days, to sell the property 
so attached, or so much of it as may be sufficient to realize the amount aforesaid, and 
make return of what you have done under this warrant immediately upon its execu- 
tion. 


Given under my hand and the seal of the Court, this 
18 . 


day of 


(Seal) 


(Signature.) 


XL VIII. — Warrant of Commitment of the Surety of an Accused Person admitted 

to Bail. 

(See section 514.) 

To the Superintendent (or Keeper) of the Civil Jail at 

Whereas (name and description of surety) has bound himself as a surety for the 
appearance of (state the condition of the bond) and the said (name) has therein made 
default whereby tfre penalty mentioned in the said bond has been forfeited to Her 
Majesty the Queen, Empress of India ; and whereas the said (name of surety) has, 
oh due notice to him, failed to pay the said sum or show any sufficient cause why pay- 
ment should not be enforced against him, and the same cannot be recovered by attach- 
ment and sale of moveable property of his, and an order has been made for his 
imprisonment in the Civil Jail for (specify the period) ; 
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This is to authorize and require you, the said Superintendent (or Keeper), to receive 
tlu* said (came) into your custody with this warrant, and him safely to keep in the said 
Jail for the said (term of imprisonment), and to return this warrant with an endorse- 
ment certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of 

18 * 

(Seal.) ( Signature .) 


XLIX. — Notice to the Principal op Forfeiture op a Bond to keep the Peace. 

(Sec section 514.) 

To (name, description and address). 

Whereas on the day of 18 , you entered into a 

bond not to commit, etc., (as in the bond), and proof of the forfeiture of the same has 
been given before me and duly recorded ; 

You are hereby called upon to pay the said penalty of rupees , or 

to show cause before me within days why payment of the same should not be 

enforced against you. 

Bated this day of 18 . 

(Seal.) (Signature.) 


L. — Warrant to attach the Property op the Principal on Breach op a Bond to 

keep the Peace. 

(See section 514.) 

To (name and designation of Police-officer ), at the Police-station of 

Whereas (name and rfeseriptUm) did, on the day of 

18 , enter into a bond for the sum of rupees 

binding himself not to commit a breach of the peace, etc. (as in the bond), and proof 
of the forfeiture of the said bond has been given before me and duly recorded ; and 
whereas notice has been given to the said (name) calling upon him to show cause why 
the said sum should not be paid, and he has failed to do so or to pay the said 
sum ; 

This is to authorize and require you to attach by seizure moveable property 
belonging to the said (name) to the value of rupees which you may find 

within the district of , and, if the said sum be not paid 

within , to sell the property so attached, or so much of it as may be 

sufficient to realise the same ; and to make return of what you have done under this 
warrant immediately upon its execution. 

Given under my hand and the seal of the Court, this day ox 

18 * 

(Seal.) (Signature.) 


' LI. — Warrant op Imprisonment on Breach op a Bond to Keep the Peace, 

(See section 514.) 

To the Superintendent (or Keeper) of the Civil Jail at 

Whereas proof has been given before me and duly recorded that (name and 
description) has committed a breach of the bond entered into by him to keep the peace, 
whereby he has forfeited to Her Majesty the Queen, Empress of India, the sum of 
rupees ; and whereas the said (name) has failed to pay the said sum or 

to show cause why the said sum should not be paid, although duly called upon to do so 
L42BO Dll 
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and payment thereof cannot be enforced by attachment of Ms moveable property, and 
an order has been made for the imprisonment of the said (name) in the Civil Jail for 
the period of (term of imprisonment) ; 

This is to authorize and require you, the said Superintendent (or Keeper) of the 
said Civil Jail, to receive the said (name) into your custody, together with this warrant, 
and Mm safely to keep in the said Jail for the said period of (term of imprisonment ) , 
and to return that warrant with an endorsement certifying the manner of its execu- 
tion. 


Given under my hand and the seal of the Court, this 
18 . 


day of 


(Seal.) 


(Signature.) 


L3X — Warrant op Attachment and sale on Forfeiture of Bond for Good 

Behaviour. 


(See section 514.) 


To the Police-officer in charge of the Police-station at 

Whereas (name, description and address) did, on the day 

of 18 , give security by bond in the sum of rupees 

for the good behaviour of (name, etc., of the principal), and proof has been given 
before me and duly recorded of the commission by the said (name) of the offence 
of whereby the said bond has been forfeited ; and whereas notice 

has been given to the said (name) calling upon him to show cause why the said sum 
should not be paid, and he has failed to do so or to pay the said sum • 

This is to authorize and require you to attach by seizure moveable propertv 
belonging to the said (name) to the value of rupees which you may 

find within the district, of , and, if the said sum be not paid within 

, to sell the property so attached, or so much of it as may be 
sufficient to realise the same, and to make return of what you have done under this 
warrant immediately upon its execution. 


Given under my hand and the seal of the Court, this 
18 . 


(Seal) 


day of 


(Signature.) 


LIII. — Warrant of Imprisonment on Forfeiture of Bond for Good Behaviour. 


(See section 514.) 

To the Superintendent (or Keeper) of the Civil Jail at > 

Whereas (name, description and address) did, on the day 

, , . 18 7 security by bond in the sum of rupees for 

the good behaviour of (name, etc., of the principal) and proof of the breach of the 
said bond has been given before me and duly recorded, whereby the said (name) lias 
forfeited to Her Majesty the Queen, Empress of India, the sum of rupees 
and whereas he has failed to pay the said sum or to show cause why the said sum should 
not be paid although duly called upon to do so, and payment thereof cannot be 
enforced by attachment of his moveable property, and an order has been made for the 
imprisonment of the said (name) in the Civil Jail for the period of (term of imprison - 


™ S / B to authorize and require you, the Superintendent (or Keeper), to receive 
the said (name) into your custody, together with this warrant, and him safely to keep 
in tne saxa Jail for the said period of (term of imprisonment ), returning tMs warrant 
with an endorsement ceHifying the manner of its execution. 


Given under my hand and the seal of the Court, tMs 

•h, 1 H-w, * ; 


day of 


(Signature.) 
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[22nd March, 1898.] 

An Act to consolidate and amend the Law relating to the Post 

Office in India. 

Whereas it is expedient to consolidate and amend tlie law relating io 
the Post Office in India ; It is hereby enacted as follows : — 


CHAPTER I. 


Preliminary. 


1. ( 1 ) This Act may be called the Indian Post Office Act, 1898. 

(2) It extends to the whole of British India, inclusive of 2 * * British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti ; and it 
applies also to — 


(a) all Native Indian subjects of Her Majesty in any place without 

and beyond British India ; 

(b) all other British subjects within the territories of any Native 

Prince or Chief in India ; and 

(c) all servants of the Queen, whether British subjects or not, 

within the territories of any Native Prince or Chief in 
India. 

(8) It shall come into force on the first day of July, 1898. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(a) Ihe expression “ Director General ” means the Director General 

of 3 [Posts and Telegraphs] : 

(b) the expression “ inland,” used in relation to a postal article, 

means — 


(i) posted in British India and addressed to any place in British 
India or to any place for which a post office is established 
by 4 [the Central Government or the Crown Representative] 
beyond the limits of British India ; or 


1 For Statement of Objects and Seasons, see Gazette of India, 1897, Pt V 
p. 385 ; for Keport of the Seleet Committee, see ibid., 1898, Pt. V, p. 211 ; for Proceed- 
rn^ m Conned, see ibid., 1897, Pt. YI, p. 249 ; ibid., 1898, Pt. VI, pp. 23, 99 and 285 


This Ael itas been declared to be in force in the Chittagong Hill-tracts by the 
Hill-tracts Regulation, 1900 (I of 1900) ; in the Khondmals District hr 
Haws _ Regulation, 1936 (4 of 1933), s. 3 and Sch. ; and in the Angul 
District by the Angul Laws Begulation, 1936 (5 of 1936), s. 3 and Sch. 8 

. „ A , S N° V ® s . made under the Post 0ffiee Act, which are now in force or are in force 
f t0 the Indian Postal Guide, which is published by the Post Office 

half-yearly ; eee also Gazette of India, 1926, Pt. I, p. 1224. 

s. 18 and h Sch°V S “ ITpper Burma ” re P- b ? the Burma Laws Act, 1898 (13 of 1898), 

mo* “‘-A Sh’fgr m »< 

4 Subs, by the A. 0. for “ the G. G. in C.” 'y 
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( ii ) posted at any post office established by 1 * [the Central Govern- 
ment or the Crown Representative] beyond the limits of 
British India and addressed to any place for which any 
such post office is established or to any place in British 
India : 

2 [Provided that the expression ‘ * inland ’ ? shall not apply to 
any class of postal articles which may be specified in this 
behalf by the 3 [Central Government] by notification in 
the 4 [Official Gazette], 'when posted in or at or addressed 
to any places or post offices which may be described in 
such notification :] 

(c) the expression “ mail bag* ?? includes a bag, box, parcel or any 
other envelope or covering in which postal articles in course 
of transmission by post are conveyed, whether it does or does 
not contain any such article : 

( d } the expression “ mail ship ” means a ship employed for carry- 
ing mails, pursuant to contract or continuing arrangement, 
by the 5 [Central Government] or Her Majesty’s Govern- 
ment or the Government of any British possession or foreign 
country : 

(g) the expression “ officer of the Post Office ” includes any person 
employed in any business of the Post Office or on behalf 
of the Post Office : 

(f) the expression “ postage ” means the duty chargeable for the 

transmission by post of postal articles : 

(g) the expression “ postage stamp ” means any stamp provided by 

the 3 [Central Government] for denoting postage or other 
fees or sums payable in respect of postal articles under 
this Act, and includes adhesive postage stamps and stamps 
printed, embossed, impressed or otherwise indicated on any 
envelope, wrapper, postcard or other article : 

(h) the expression “ post office ” includes every house, building, 

room, carriage or place used for the purposes of the Post 
Office, and every letter-box provided by the Post Office for the 
reception of postal articles : 

(i) the expression “ postal article ” includes a letter, postcard, news- 

paper, book, pattern or sample packet, parcel and every article 
or thing transmissible by post : 

1 Subs, by the 0. for C( the G-. G. in (V \ 

' :z I»#y the Indian Boat Office (Amendment) Act, 1903 (2 of 1903) s 2 

s Subs, by the A. O. for ** G Q. in C.” 

4Subs;by the Av Oi f pr ^ Gazette of India 

6 Subs, by the A. O. for ik ' G. of I.**. • , i, , 



385 


1898 : Act VL] Post Office . 

( Chapter I. — Preliminary. Chapter II* — Privilege and Protection of 

the Government.) 

( j ) the expression “ Post Master General ” includes a Deputy Post 

Master General or other officer exercising the powers of a Post 
Master General : and 

(k) the expression 4 4 Post Office ” means the department 1 [estab- 

lished for the purpose of carrying the provisions of this Act 
into effect and] presided over by the Director General. 

3. For the purposes of this Act, — Meanings of 

“ in course 

(a) a postal article shall be deemed to be in course of transmission oftrans- 

by post from the time of its being delivered to a post office 
to the time of its being delivered to the addressee or of its “delivery’ 5 , 
being returned to the sender or otherwise disposed of under 
Chapter VII : 

(b) the delivery of a postal article of any description to a postman 

or other person authorised to receive postal articles of that 
description for the post shall be deemed to be a delivery to 
a post office : and 

(c) the delivery of a postal article at the house or office of the 

addressee, or to the addressee or his servant or agent or other 
person considered to be authorised to receive the article 
according to the usual manner of delivering postal articles 
to the addressee, shall be deemed to be delivery to the 
addressee. 

CHAPTER II. 

Privilege and Protection of the Government. 

4. (1) Wherever within British India posts or postal communications Exclusive . 
are established by the 2 [Central Government], the 2 [Central Government | conv6^ug f 
shall have the exclusive privilege of conveying by post, from one place to letters re- ^ 
another, all letters, except in the following cases, and shall also have the Government, 
exclusive privilege of performing all the incidental services of receiving, 
collecting, sending, despatching and delivering all letters, except in the 
following cases, that is to say : — 

(a) letters sent by a private friend in his way, journey or travel, to 

be delivered by him to the person to whom they are directed, 
without hire, reward or other profit or advantage for receiv- 
ing, carrying or delivering them ; 

(b) letters solely concerning the affairs of the sender or receiver 

thereof, sent by a messenger on purpose ; and 

1 Ins, by iho Indian Post Office and Telegraph (Amendment) Act, 1914 (14 of 

2 Subs, by the A. 0. for t( <3v Gt. in 0. , \ 
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(o) letters solely concerning goods or property, sent either by sea or 
by lan,d to be delivered with the goods or property which the 
letters concern, without hire, reward or other profit or ad- 
vantage for receiving, carrying or delivering them : 

Provided that nothing in the section shall authorise any person to 
make a collection of letters excepted as aforesaid for the purpose of 
sending them otherwise than by post. 

(J9) For the purposes of this section and section 5. the expression 
“ letters ?? includes postcards. 

5. Wherever within British India posts or postal communications are 
established by the 1 [Central Government], the following persons are ex- 
pressly forbidden to collect, carry, tender or deliver letters, or to receive 
letters for the purpose of carrying or delivering them, although they obtain 
m hire, reward or other profit or advantage for so doing, that is to 
say 

(a) common carriers of passengers or goods, and their servants or 

agents, except as regards letters solely concerning goods in 
their carts or carriages ; and 

(b) owners and masters of vessels sailing or passing on any river or 

canal in British India, or between any ports or places in 
British India, and their servants or agents, except as regards 
letters solely concerning goods on board, and except as 
regards postal articles received for conveyance under 
Chapter VIII. 

6. 2 [The Crown] shall not incur any liability by reason of the loss, 
misdelivery or delay of, or damage to, any postal article in course of 
transmission by post, except in so far as such liability may in express terms 
be undertaken by the 1 [Central Government] as hereinafter provided ; 
and no officer of the Post Office shall incur any liability by reason of any 
such loss, misdelivery, delay or damage, unless he has caused the same 
fraudulently or by his wilful act or default. 

CHAPTEB III. 

Postage. 

7. (i) The 1 [ Central Government] may, by notification in the 
^[Official Gazette], fix the rates of postage and other sums to be charged 
in respect of postal articles sent by the inland post under this Act, and 
may make rules as to the scale of weights, terms and conditions subject 
to which , the rates m fixed shall be charged : 

1 Subs, by the A. 9* f° r c< & m 0. 

2 Subs, by the A. O. fur “ The Secretary of State for India in Council 7 \ 

3 Subs, by the A. 0. for “ Gazette of India 7, * * 1 , . , : * 
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Provided that the highest rate of postage, when prepaid, shall not 
exceed the rate set forth for each class of postal articles in the first 
schedule. 

(2) Unless and until such notification as aforesaid is issued, the rates 
set forth i.n the said schedule shall be the rates chargeable under this Act. 

(3) The 1 [Central Government] may, by notification in the 2 [Official 
Gazette], declare what packets may be sent by the inland post as book, 
pattern and sample packets within the meaning of this Act. 

8. The 1 [Central Government] may, by rule, — Power to 

(a) require the prepayment of postage on inland postal articles or ^t^pay- 8 

a,ny class of inland postal articles, and prescribe the manner ^ e ^° e f and 
in which prepayment shall be made ; feeS ce^ 

(5) prescribe the postage to be charged on inland postal articles Umcases * 
when the postage is not prepaid or is insufficiently pre- 
paid ; 

(c) provide for the redirection of postal articles and the transmis- 

sion by post of articles so redirected, either free of charge or 
subject to such further charge as may be specified in the 
rules ; and 

( d ) prescribe the fees to be charged for the u express delivery ” of 

postal articles, in addition to, or instead of, any other postage 
chargeable thereon under this Act. 

Explanation . — “ Express delivery ” means delivery by a special mes- 
senger or conveyance. 

9. (i) The 1 [Central Government] may make rules providing for the Power to 

registration of newspapers for transmission by inland post as registered ^k^*® 8 
newspapers. tered news- 

(2) For the purpose of such registration, every publication, consist- papergu 
ing wholly or in great part of political or other news, or of articles relating 
thereto, or to other current topics, with or without advertisements, shall 

be deemed a newspaper, subject to the following conditions, namely : — 

(a) that it is published in numbers at intervals of not more than 
thirty-one days ; and 

(1) that it has a Iona fide list of subscribers. 

(3) An extra or supplement to a newspaper, bearing the same date 
as the newspaper and transmitted therewith, shall be deemed to* be part 
of the newspaper ; 

Provided that no such extra or supplement shall be so deemed unless 
it consilts wholly or in great part of matter like that of the newspaper 

" i Sabs, by the A. O. for “ <3t, a m 0.” ' 

2 Subs, by the A. O. for £( Gazette of India 
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and has the title and date of publication of the newspaper printed at 
the top of each page. 

Explanation. — Nothing in this section or in the rules thereunder shall 
be construed to render it compulsory to send newspapers by the inland 
post. 

10. ( 1 ) Where arrangements are in force with the United Kingdom, 
or with any British possession or foreign country, for the transmission 
by post of postal articles between British India and the United Kingdom 
or such possession or country, the 1 [Central Government] may, in con- 
formity with the provisions of such arrangements, declare what postage 
rates and other sums shall be charged in respect of such postal articles, 
and may make rules as to the scale of weight, terms and conditions 
subject to which the rates so declared shall he charged. 

(2) Unless and until such declaration as aforesaid is made, the exist- 
ing rates and regulations shall continue in force. 

11. (1) The addressee of a postal article on which postage or any 
other sum chargeable under this Act h due, shall be bound to pay the 
postage or sum so chargeable on his accepting delivery of the postal 
article, unless he forthwith returns it unopened : 

Provided that, if any such postal article appears to the satisfaction of 
the Post Master General to have been maliciously sent for the purpose 
of annoying the addressee, he may remit the postage. 

(2) If any postal article on which postage or any other sum charge- 
able under this Act is due. is refused or returned as aforesaid, *or if the 
addressee is dead or cannot be found, then the sender shall he bound 
to pay the postage or sum due thereon under this Act. 

12. If any person refuses to pay any postage or other sum due from 
him under this Act in respect of any postal article, the sum so due may, 
on application made by an officer of the Post Office authorised in this 
behalf by the written order of the Post Master General, he recovered for 
the use of the Poist Office from the person so refusing, as if it were a 
fine imposed under this Act by any Magistrate having jurisdiction where 
that person may for the time being be resident ; and the Post Master 
Geaieral may further direct that any other postal article, not being on 
Her Majesty’s service, addressed to that person shall be withheld from 
]dm until the sum so due is paid or recovered as aforesaid. 

,13. Whep a postal article, on which any duty of customs is payable, 
has been received by post from any place beyond the limits of British 
India, and the duty has been paid by the postal authorities at any 
custdms-p6rt or elsewhere, the amount of the duty shall be recoverable 
as if It were postage due under this Act. 

l Bubs, by the A. O. for “ GL 6k hi C.”. y ; ; 
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14. in every proceeding for the recovery of any postage or other sum 
alleged to be due under this Act in respect of a postal article, — 

( a ) the production of the postal article, having thereon the official 

mark of Ihe Post Office denoting that the article has been re- 
fused, or that, the addressee is dead or cannot be found, shall 
be primd facie evidence oF the fact, so denoted, and 

(b) the person From whom the postal article purports to have come 

shall, until the contrary is proved, be deemed to be the sender 
thereof. 

15. The official mark on a postal article denoting that any postage or 
other sum is due in respect thereof to the Post. Office of British India or 
to the Post Office of the United Kingdom or of any British possession or 
foreign country, shall be pri)nd facie evidence that the sum denoted as. 
aforesaid is so due. 


CHAPTER IV, 

Postage Stamps, 

16. (1) The 1 [Central Government 1’ shall cause postage stamps 
to be provided oF such kinds and denoting such values as 2 [it] may think 
necessary for the purposes of this Act. 

(£) The 1 [ Central Government] may make rules as to the supply, 
sale and use of postage stamps. 

(3) In particular and without prejudice to the generality io£ the fore- 
going power, such rules may — 

(a) fix the price at which postage stamps shall be sold ; 

(b) declare the classes of postal articles in respect of which postage 

stamps shall be used for the payment of postage or other 
sums chargeable under this Act ; 

(c) prescribe the conditions with regard to perforation, deface- 

ment and all other matters subject to which postage stamps 
may be accepted or refused in payment of postage or other 
sums ; 

( d ) regulate the custody, supply and sale of postage stamps ; 

(a) declare the persons by whom and the terms and conditions 
subject to which postage stamps may be sold ; and 
(/) prescribe the duties and remuneration of persons selling 
postage stamps. 

* [17. (I)] Postage stamps provided under section 16 shall be deemed 
to be stamps issued by Government for the purpose of revenue within the 
XLVofl860. meaning of the Indian Penal Code, and, subject to the other provisions 

1 Bubs, by the A. O. for lt G. G. m CP*. 

2 Sabs- by the A. Oylor u he ”, < \ ■ , ■ ' 

3 The original s. 17 was re-numbered as s. 17 (1) by the Indian Post Offiee (Amend- 
ment) Act, 1924 (16 of 1924), s. 2. ; 
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sion of Postal Articles.) 

of this Act, shall he used for the prepayment of postage or other sumst 
chargeable under this Act in respect of postal articles, except where 
the 1 [Central Government] directs that prepayment shall be made in 
some other way. 

2 [(2) Where the 1 [Central Government] has directed that pre- 
payment of postage m other sums chargeable under this Act in respect of 
postal articles may be made by prepaying the value denoted by the 
impressions of stamping machines issued under 3 [its] authority, the 
impression of any such machine shall likewise be deemed to be a stamp 
issued by Government for the purpose of revenue, within the meaning of 
the Indian Penal Code.] 


CHAPTER Y. 

Conditions of Transmission of Postal Articles. 

18. (I) The 1 [Central Government] may, by rule, provide for the 
redelivery to the sender, without reference to the consent of the addressee 
and subject to such conditions (if any) as may be deemed fit, of any 
postal article in course of transmission by post. 

Save as provided by any rules that may be made under sub- 
section (I), the sender shall not be entitled to recall a postal article in 
course of transmission by post. 

19. (1) Except as otherwise provided by rule and subject to such 
conditions as may be prescribed thereby, no person shall send by post 
any explosive, dangerous, filthy, noxious or deleterious substance, any 
sharp instrument not properly protected, or any living creature which 
is either noxious or likely to injure postal articles in course of trans- 
mission by post or any officer of the Post Office. 

(5) No person shall send by post any article or thing which is likely 
to injure postal articles in course tof transmission by post or any officer 
of the Post Office. 

20. No person shall send by post — 

(a.) any indecent or obscene printing, painting, photograph, 
lithograph, engraving, book or card, or any other indecent 
or obscene article, or 

(4) any postal article having thereon, or on the cover thereof, 
any words, marks or designs of an indecent, obscene, 
seditious, scurrilous, threatening or grossly offensive character. 

1 the A. O. fox G. G. in G.”. f 

2 las. Indian Post Office (Amendment) Act, 1924 (16 of 1924 T s 2 

> ^JSubs. by thelA. 0. for Ms ■■ ’ 
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21. 1 [(1) The -[Central Government] may make rules as to the Power to 
transmission of articles by post. make rul 


.emission of articles by post. make rules 

as to trans- 

(2) In particular and without prejudice to the generality of the mission by 


foregoing power, such rules may — 

(a) specify articles which may not be transmitted by post ; 


post of 

postal 

articles. 


(6) prescribe conditions on which articles may be transmitted by 
post ; 

(c) provide for the detention and disposal of articles in course of 

transmission by post in contravention of rules made under 
-clause (a) or clause (&) ; 

(d) provide for the granting of receipts for, and the granting 

and obtaining of certificates of, posting and delivery of 
postal articles and the sums to be paid, in addition to any 
other postage, for such receipts and certificates ; and 

( e ) regulate covers, forms, dimensions, maximum weights, and 

enclosures, and the use of postal articles, other than letters, 
for making communications.] 


(3) Postal articles shall be posted and delivered at such times and 
in such manner as the Director General may, by order, from time to time 
appoint. 


22. (1) Where the despatch or delivery from a post office of letters Power to 


would be delayed by the despatch or delivery therefrom at the same P^P^ or 
time of book, pattern or sample packets and parcels, or any of them, delweryoT 


such packets or parcels, or any of them, may, subject to such rules as eertai J a 
the 2 [Central Government] may make in this behalf, be detained in the articles. 


Post Office so long as may be necessary. 


(2) Where separate parcel posts are established, parcels may be 
forwarded and conveyed by them, being detained, if necessary, in the 
Post Office for that purpose. 


23. (1) Any postal article sent by post in contravention of any of Power to 
the provisions of this Act may be detained and either returned to the 
sender or forwarded tia destination, in each case charged with such articles 
additional postage (if any) as the 3 [Central Government] may, by rule, conWem 
dir eel, tion- of Act. 

(2) Any officer in charge of a post office or authorised by the Post 
Master General in this behalf may open or unfasten any newspaper 
or any book, pattern or sample packet, in course of transmission by 
post, which he suspects to have been sent by post in contravention 
of 3 [section- 20, clause (a) or of] section 21 or of any of the provisions 
of this Act relating to postage. 

2 Subs, by the A. O. for i( G. GL m C.”. 

3 Xus, by Act 3 of 1912, s. 3. 


l Subs, by the Indian Post Office (Amendment) Act, 1912 (3 of 1912). s. 
>riginal sub-sections (X) and (2). ^ 
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(S) Notwithstanding anything in sub-section (1 ) — 

(a) any postal article sent by post in contravention of the pro- 
visions of section 19 may, under the authority of the Post 
Master General, if necessary, be opened and destroyed ; 
and 

1 [(b) any postal article sent by ; post in contravention of the pro- 
visions of section 20 may be disposed of in such manner 
as the 2 [Central Government] may by rule direct]. 

24. 3 [Except as otherwise provided in this Act, where a postal article 
suspected to contain any goods of which the import by post or the 
transmission by post is prohibited by or under any enactment for the 
time being in force,] or anything liable to duty, is received for delivery 
at a post office, the officer in charge of the post office shall send a 
notice in writing to the addressee inviting him to attend, either in 
person or by agent, within a specified time at the piost office, and shall 
in the presence of the addressee or his agent, or if the addressee or his 
agent fails to attend as aforesaid then in his absence, open and ex ami ne 
the postal article : 

Provided, first, that, if the Director General so directs in the case 
of any post office or class of post offices, the officer in charge lof the 
post office shall call in two respectable persons as witnesses before he 
opens a postal article in the absence of the addressee or his agent : 

Provided, secondly, that in all cases a postal article, after being 
opened under this section, shall be delivered to the addressee, unless 
it is required for the purpose of any further proceeding under this or 
any other law or enactment for the time being in force, and that the 
opening of the postal article and the circumstances connected therewith 
shall be immediately reported to the Post Master General. 

-a# ***** * 

5 [24A. The 2 [Central Government] may, by general or special order, 
empower any officer of the Post Office, specified in such order, to deliver 
any postal article, received from beyond the limits of British India and 
suspected to contain' anything liable to duty, to such Customs authority 
as may be specified in the said order, and such Customs authority shall 
deal with such article in accordance with the provisions of the Sea Customs 
Act, 3878, or of any other law for the time being in force.] 

i Subs, by the Indian. Post Office (Amendment) Act, 1912 (3 of 1912), s. 3 (2) 
for the original clause. 

, 2 Bubs, by the A. O. for “ G. GK in 0.” 

; by Act 3 of 1912, s. 4, for “ Where a postal article suspected to contain 

any-»wbtraband goods, 

* The third ptoviso was rep. by the Indian Post Office (Amendment). Act, 1921 

^ .. ■ , > f ■ ’ 1 r 

5 Ins. by b. 3, Q)idL 
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25. Where a notification has been published under section 19 o£ the Power to 
VIII of 1878. Sea Customs Act, 1878, in respect of any goods of any specified descrip- 

tion, ^or where the import or export into or from British India of goods goods 
of any specified description has been prohibited or restricted by or under transmiss 
any other enactment for the time being in force], any officer of the Post by post. 
Office empowered in this behalf by the - [Central Government J may search, 
or cause search to be made, for any such goods in course of transmission 
by post, and shall deliver 3 [all postal articles reasonably believed or found 
to contain such goods] to such officer as the 1 2 [Central Government] may 
appoint, in this behalf, and such goods may be disposed of in such manner 
as the 2 [Central Government] may direct. 4 [In carrying out any such 
search, such officer of the Post Office may open or unfasten, or cause 
to be opened or unfastened, any newspaper or any book, pattern or sample 
packet in course of transmission by post.] 

26. (J) On the occurrence of any public emergency, or in the interest Power to 
of the public safety or tranquillity, the 2 * [Central Government], or a 

6 [Provincial Government], or any officer specially authorised in this articles 
behalf u [by the Central or the Provincial Government], may, by order in ^ r 0 § ubiic 
writing, direct that any postal article or class or description of postal 
articles in course of transmission by post shall be intercepted or detained, 
or 7 [shall be disposed of in such manner as the authority issuing the order 
may direct]. 


(2) If any doubt arises as to the existence of a public emergency, 
or as to whether any act done under sub-section ( 1 ) was in the interest 
of the public safety or tranquillity, a certificate 8 [of the Central Govern- 
ment or, as the case may be, of the Provincial Government] shall be con- 
clusive proof on the point. 


27. ( 1 ) Where a postal article is received by post from any place Power to 
beyond the limits of British India — postaT^ 


(a) 


( 6 ) 


bearing a fictitious postage stamp, that is to say, any facsimile Somabroad 

or imitation or representation of a postage stamp, or bearing 

Petitions or 

purporting to be prepaid with any postage stamp which has previously 


been previously used to prepay any other postal article, 

1 Ins. by the Dangerous Drugs Act, 1930 (2 of 1930}^ s. 40 and Seh. II. 

2 Subs, by the A. O. for “ G. G. in OP*. 

3 Subs, by tbe Indian Post Office (Amendment) Act, 1912 (3 of 1912), s. 5, fox 
ih all sueb goods found ,J . 

4 Ins. by s. 5, ibid , 

5 Subs, by the A. O. for u h. GP ? . 

o Subs, by the A. 0. for “ by the G. G. in CP*. 

7 Subs, by Act 3 of 19X2, s. 6, for tc shall be delivered to the Govt, or to ah 
officer thereof mentioned in the order, to be disposed of in such manner as the G. G. 
in C. may direct 7 \ . 

s Bubs, by the A. O. for (i signed by a Secretary to the G. of I. or to the 

L. GP\ ■ ' ' P'";V !l PP‘ 


used stamps. 
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the officer in charge of the post office at which the postal article is 
received, shall send a notice to the addressee inviting him to attend, 
either in person or by agent, within a specified time at the post office 
to receive delivery of the postal article. 

(2) If the addressee or his agent attends at the post office within the 
time specified in the notice and consents to make known to the officer 
in charge of the post office the name and address of the sender of the 
postal article and to redeliver to the officer aforesaid tile portion of the 
postal article which hears the address and the fictitious or previously 
used postage stamp, or, if the postal article is inseparable from the 
stamp, the entire postal article, the postal article shall be delivered to 
the addressee or his agent. 

(8) If the addressee or his agent fails to attend at the post office 
within the time specified in the notice, or, having attended within that 
time, refuses to make known the name and address of the sender or 
to redeliver the postal article or portion thereof as required by sub- 
section (£), the postal article shall not be delivered to him, but shall 
be disposed of in such manner as the 1 [Central Government] may 
direct. 

Explanation . — For the purposes of this section, the expression 
“ postage stamp’ 5 includes any postage stamp for denoting any rate 
or duty of postage of any part of Her Majesty’s dominions or of any 
2 [Indian State] or foreign country 3 [and the impression of any stamping 
machine provided or authorised for the like purpose by or under the 
authority of the Government of such part, State or country] . 
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4 [27A. No newspaper printed and published in British India without 
conforming to the rules laid down in the Press and Registration of 
Biooks Act, 1867, shall be transmitted by post. x XV of 1867. 

5 27B. ( 1 ) Any officer of the Post Office authorised by the Post Master 
General in this behalf may detain any postal article in course of trans- 
mission by post which he suspects to contain — 

(a) (i) any newspaper or book as defined in the Press and Regis- 
tration of Books Act, 1867 ; or XxVofl867* 

(ii) any document ; 


1 Subs, by the A. 0. for “ G. G. in C.”. 

2 Subs, by the A. O. for “ Native State 

3 Ins. by the Indian Post 0f6.ee (Amendment) Act, 1924 (16 of 1924), s. 3. 

4 Ss. 27 A to 27P were ins. by the Press Law Repeal and Amendment Act, 1922 
(14 of 1922 ) y s. 6 and Seh. IV. 

6 As to the application of ss. 27B to 27D in respect of book, newspaper or other 
document containing matter defamatory of a Ruler of a State or Minister of such 
Ruler, etc.* and tending to prejudice the relation between His Majesty's Government 
and the Government of such State, see s. 3 of the Foreign Relations Act, 1932 (12 of 
1932) which further provides that for such application of these sections, the provisions 
of s. 3 of Act 12 of 1.932 shall be construed as if for the words t( Provincial Govern- 
ment ”, wherever they occur in these ss., the words u Central Government ” were 
jmbstithtbd. ; ' r Vh ‘ ' i ■ 
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containing any seditious matter, that is to say, any matter 
the publication of which is punishable under section 124A 
XLV of i860. 0 f |} le Indian Penal Code ; or 

(6) any newspaper as defined in the Press and Registration of 
XXV of J 867, Books Act, 1867, edited, printed or published otherwise 

than in conformity with the rules laid down in that Act ; 
and shall deliver any postal article so detained to such officer as the 
1 [Provincial Government] may appoint in this behalf. 

(£) Any officer detaining any postal article under the provisions of 
sub-section (1) shall forthwith send by post to the addressee of such 
article notice of the fact of such detention. 

(3) The 1 [Provincial Government] shall cause the contents of any 
postal article detained under sub-section (1) to be examined, and, if it 
appears to the 1 [Provincial Government] that the article contained any 
newspaper, book or other document, of the nature described in clause (a) 
or clause (6) of sub-section (i), may pass such orders as to the disposal 
of the article and its contents as it may deem proper, and, if it does 
not so appear, shall release the article and its contents, unless the 
same be otherwise liable to seizure under any law for the time being 
in force : 

Provided that any person interested in any artcile detained under 
the provisions of clause (a) of sub-section ( 1 ) may, within two months 
from the date of such detention, apply to the 1 [Provincial Government] 
for release of the same, and the 1 [Provincial Government] shall consider 
such application and pass such orders thereon as it may deem to be proper : 

Provided also that, if such application is rejected, the applicant 
may, within two months from the date of the order rejecting the 
application, apply to the High Court for release of the article and its 
contents on the ground that the article did not contain any newspaper, 
book or other document containing any seditious matter. 

(4) In this section * c document n includes also any painting, draw- 
ing or photograph, or other visible representation. 

27C. Every application made under the second proviso to sub- Procedure 
section (3) of section 27B shall be heard and determined in the manner 
provided by sections 99D to 99F of the Code of Criminal Procedure, Oourtof 
¥ of 1898. 1898, by a Special Bench of the High Court constituted in the manner f^elease^ 

provided by section 990 of that Code. of news- 

papers and 
articles so 
detained* 

27D. No order passed or action taken under section 27B shall he Jurisdiction 
called in question in any Court otherwise than in accordance with the ba * ced * 
second proviso to sub-section ( 3 ) of that section.] 

1 Subs, by the A. O. for ** I*. 

L42BO 
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CHAPTER VI. 

Registration, Insurance and Value-payable Post. 

28. The sender of a postal article may, subject to the other provisions 
of this Act, have the article registered at the post office at which it is posted, 
and require a receipt therefor ; and the ^Central Government] may, by 
notification in the 2 [Official Gazette], direct that, in addition to any 
postage chargeable under this Act, such further fee as may be fixed by the 
notification shall be paid on account of the registration of postal articles. 

29. (i) The 1 [Central Government] may make rules as to the regis« 
tration of postal articles. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may — 

(а) declare in what eases registration shall be required ; 

(б) prescribe the manner in which the fees for registration shall 

be paid ; and 

( c ) direct that twice the fee for registration shall be levied on the 
delivery of a postal article required to he registered on which 
the fee for registration has not been prepaid. 

(3) Postal articles made over to the Post Office for the purpose of 
being registered shall be delivered, when registered, at such times and in 
such manner as the Director General may, by order, from time to time 
appoint. 

30. The 1 [ Central Government] may, by notification in the 2 [Official 
Gazette], direct — 

(а) that any postal article may, subject to the other provisions of 

this Act, be insured at the post office at which it is posted, 
against the risk of loss or damage in course of transmission 
by post, and that a receipt therefor shall be granted to the 
person posting it ; and 

(б) that, in addition to any postage and fees for registration 

chargeable under this Act, such further fee as may he fixed 
by the notification shall be paid on account of the insurance 
of postal articles. 

31. The 1 [Central Government] may, by notification in the 2 [Official 
Gazette] , declare in what cases insurance shall he required, and direct that 
any postal article containing anything required to be insured, which has 
been posted without being insured, shall be returned to the sender or shall 
be delivered to the addressee, subject to the payment of such special fee 
as may be fixed by the notification : 

x Subs, by tie A# O. for i( G. G. in 0. , V 

2 Subs, by tbe A. O. for “ Gazette of India M . , , , 
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Provided that the levy of such special fee as aforesaid shall not impose 
any liability upon 1 [the Central Government or the Secretary of Stale] in 
respect of the postal article. 

32. (1) The -[Central Government] may make rules as to the Power to 

insurance of postal articles. as to in- & 

(2) In particular and without prejudice to the generality of the fore- surailce * 
going power, such rules may — 

(a) declare what classes of postal articles may be insured under 
section 30 ; 

(?;) fix the limit of the amount for which postal articles may be 
insured ; and 

(o) prescribe the manner in which the fees for insurance shall be 
paid. 

(3) Postal articles made over to the Post Office for the purpose of 
being insured shall be delivered, when insured, at such places and times 
and in such manner as the Director General may, by order, from time to 
time appoint. 

33. Subject to such conditions and restrictions as the 2 [Central Liabilifcym 
Government] may, by rule, prescribe, 1 [the Central Government] shall ^^f of 
be liable to pay compensation, not exceeding the amount for which a articles 
postal article has been insured, to the sender thereof for the loss of the insnred * 
postal article or its contents, or for any damage caused to it in course of 
transmission by post : 

Provided that the compensation so payable shall in no ease exceed the 
value of the article lost or the amount of the damage caused. 

34. The 2 [Central Government] may, by notification in the 3 [Official Transmission 
Gazette], direct that, subject to the other provisions of this Act and to the yaiue-p^- 
payment of fees at such rates as may be fixed by the notification, a sum of able postal 
money specified in writing at the time of posting by the sender of a postal 

article shall he recoverable on the delivery thereof from the addressee, and 
that the sum, so recovered, shall be paid to the sender : 

Provided that 4 [neither the Central Government nor the Secretary of 
State shall] incur any liability in respect of the sum specified for recovery, 
unless and until that sum has been received from the addressee. 

Explanation . — Postal articles sent in accordance with the provisions 
of this section may be described as “ value-payable ” postal articles. 

35. (1) The 2 [Central Government] may make rules as to the Irans- Power to 

mission by post of value-payable postal articles. make roles. 

1 Subs, by the A. 0. for 11 the Secretary of State for India in Council 

2 Subs, by the A. O. for “ G. G. in C.” 

3 Subs, by tbe A. 0* for ct Gazette of India 

4 Snbs. by tbe A. O. for “ the Secretary of State for India in Connell shall 

not 1 , , ' , 
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(-8) In particular and without prejudice to the generality of the fore- 
going power, such rules may — 

{a) declare what classes of postal articles may be sent as value- 
payable postal articles ; 

(b) direct that no postal article shall be so sent unless the sender 

declares that it is sent in execution of a bond fide order 
received by him ; 

(c) limit the value to be recovered on the delivery of any value- 

payable postal article ; 1# 

(rf) prescribe the form of declaration to be made by the senders of 
value-payable postal articles, and the time and manner of 
the payment of fees ; 

2 [(e) provide for the retention and repayment to the addressee in 
cases of fraud of money recovered on the delivery of any 
value-payable postal article ; and 

(/) prescribe the fees to be charged for inquiries into complaints 
regarding the delivery of or payment for value-payable postal 
articles.] 

(3) Postal articles shall be made over to the Post Office for the pur- 
pose of being sent as “ value-payable ” and shall be delivered, when so 
sent, at such times and in such manner as the Director General may, by 
order, from time to time appoint. 

$ [(4) No suit or other legal proceeding shall be instituted against 
4 [the Central Government, the Secretary of State] or any officer of the 
Post Office in respect of anything done, or in good faith purporting to be 
done, under any rule made under clause (e) of sub-section (£).] 

36. (1) Where arrangements are in force .with the United Kingdom, 
or with any British possession, 5 [Indian, State] or foreign country, for 
the transmission by post of registered, insured or value-payable postal 
articles between British India and the United Kingdom or such possession, 
s tate or country, the 6 [Central Government] may make rules to give effect 
to such arrangements. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may prescribe — x 

(a) the form of declaration to be made by the senders of such 

postal articles as aforesaid ; and 

(b) the fees to be charged in respect thereof. 


1 The word u and rep. by the Indian Post Office (Amendment) Act, 1912 (S of 
1912), ,s. 7 (1). 

2 Ins. by s. 7 (1), (bid. 

S Ins. by s. 7 ($) , (bid. 

4 Subs, by the A. 0. for * * the Secretary of State for India in Council ? \ 

5 Subs, by the Al for * ‘ Native State 

6 Subs, by the A. 0. f dr G. G. in 0.”. 
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CHAPTER VII. 

Undelivered Postal* Articles. 

37. (1) The 1 [Central Government] may make rules as to the disposal 
of postal articles which for any reason cannot be delivered (hereinafter 
referred to as u undelivered postal articles 

( 2 ) In particular and without prejudice to the generality of the 
foregoing pow T er, such rules may — 

( a ) prescribe the period during which undelivered postal articles 
at a post office shall remain in that office ; and 

(5) provide for the publication of lists of undelivered postal articles, 

or of any class of undelivered postal articles. 

(3) Every undelivered postal article, after being detained at a post 
office for the period prescribed by rule under the foregoing provisions of 
this section, shall be either forwarded, free of further charge, to the post 
office at which it w r as posted, for return to the sender, or sent to the office 
of the Post Master General. 

38. {!) Every postal article received at the office of the Post Master 
General under sub-section ( 3 ) of section 37 shall be dealt with as follows : — 

(a) if practicable, it shall be redirected and forwarded by post to 
the addressee ; or, 

( l ) ) if it cannot be redirected and forwarded as aforesaid, it shall 
be opened by some officer, appointed by the Post Master 
General in this behalf and bound to secrecy, in order to 
ascertain the name and address of the sender. 

(2) If the name and address of the sender are so ascertained, it shall 
be returned by post to the sender, free of further charge or subject to such 
further charge as the 1 [Central Government] may, by rule, direct. 

39. Undelivered postal articles which cannot be disposed of under 
the foregoing provisions, shall be detained in the office of the Post Master 
General for such further period (if any), and shalf be dealt with’ in such 
manner, as the 1 [Central Government] may, by rule, direct : 

Provided that — 

(a) letters and postcards shall be destroyed ; 

(6) money or saleable property, not being of a perishable nature, 

found in any undelivered postal article, shall be detained 
for a period of one year in the office of the Post Master 
General, and, if on the expiration of that period no person 
has established his right thereto, shall, if money, be credited 
to the Post Office, and, if saleable property, be sold, the 
sale-proceeds being credited * to the Post Office. 
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t Subs, by the A. 0. for * l <3% G. in <&>** 



400 


Duty of 
master of 
ship, 

departing 
from any 
port in 
British 
India and 
not being a 
mail ship, 
to convey 
mail bags. 

Duty of 
master of 
ship arriving 
at any port 
in British 
India in 
respect of 
postal 
articles 
and mail 
bags on 
board. 


Allowance of 

gratuities 

for 

conveyance 
of postal 
articles 
by ships 
other than 
mail ships. 


Power to 
maintain 
money order 
system and 
to make 
rules as to 
remittances 
thereby. 


Post Office . [1898 : Act VI. 

(Chapter VIII . — Ship Letters. Chapter IX . — Money Orders .) 

CHAPTER VIII. 

Ship Letters. 

40. The master of a ship, not being a mail ship, about to depart from 
any port in British India to any port within, or any port or place beyond, 
British India, shall receive on board any mail bag tendered to him by any 
officer of the Post Office for conveyance, granting a receipt therefor in such 
form as the 1 [Central Government] may, by rule, prescribe, and shall, 
without delay, deliver the same at the port or place of destination. 


41. ( 1 ) The master of a ship arriving at any port in British India 
shall, without delay, cause every postal article or mail bag on board which 
is directed to that port and is within the exclusive privilege conferred on 
the 1 [Central Government] by section 4, to be delivered either at the post 
office at that port or to some officer of the Post Office authorised in this 
behalf by the Post Master General. 

(2) If there is. on board any postal article or mail bag which is 
directed to any other place within British India and is within the exclusive 
privilege aforesaid, the master shall, without delay, report the fact to (he 
officer in charge of the post office at the port of arrival and act according 
to the directions he may receive from such officer, and the receipt of such 
officer shall discharge him from all further responsibility in respect of the 
postal article or mail bag. 

42. The 1 [Central Government] may, by notification in the 2 [Official 
Gazette], declare what gratuities shall be allowed to masters of ships, not 
being mail ships, in respect of postal articles received by them for con- 
veyance' on behalf of the Post Office ; and the master of a ship, not being a 
mail ship, about to leave any port in British India as aforesaid shall, if he 
receives on board a mail bag for conveyance, be entitled to demand and 
obtain immediately the amount of the gratuity payable under this section 
in respect of the mad %ag and its contents. 

CHAPTER IX. 

Money Orders. 

43. (1) The 1 [Central Government] may provide for the remitting 
of small sums of money through the Post Office by means of money orders, 
and may make rules as to such money orders. 

(2) In particular and without prejudice to the generality of the fore- 
going power* such rules may prescribe — 

(a) the; limit of amount for which money orders may be issued ; 

X Sabs, by the A. O. for 11 G. G. in CP*. 

2 Subs, by the A. O. for ** Gazette of India 
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(&) the amount of a money order paid by an officer of the Post Office 
to him instead of to some other person to whom it ought to 
have been paid, 

such amount shall be recoverable by an officer of the Post Office authorised 
by the Post Master General in this behalf from the person so neglecting or 
refusing as if it were an arrear of land-revenue due from him. 1 

48. No suit or other legal proceeding shall be instituted against 2 [the 
Crown] or any officer of the Post Office in respect of — 

(а) anything done under any rules made by the 3 [Central Govern- 

ment] under this Chapter ; or 

(б) the wrong payment of a money order caused by incorrect or 

incomplete information given by the remitter as to the name 
and address of the payee, provided that, as regards incom- 
plete information, there was reasonable justification for 
accepting the information as a sufficient description for the 
purpose of identifying the payee ; or 

(c) the payment of any money order being refused or delayed by, 

or on account of, any accidental neglect, omission or mistake, 
by, or on the part of, an officer of the Post Office, or for any 
other cause whatsoever, other than the fraud or wilful act or 
default of such officer ; or 

(d) any wrong payment of a money order after the expiration of 

one year from the date of the issue of the order ; 4 [or 

(e) any wrong payment or delay in payment of a money order 

beyond the limits of British India by an officer of any post 
office, not being one established by the 3 [Central Govern- 
ment] .] 


CHAPTER. X. 

Penalties and Procedure. 

Offences by Officers of the Post Office . 

49. Whoever, being employed to carry or deliver any mail bag or any 
postal article in course of transmission by post, — 

(а) is in a state of intoxication while so employed, or 

(б) is guilty of carelessness o'r other misconduct, whereby the safety 

of any such mail bag or postal article as aforesaid is 
endangered, or , 

(c) loiters or makes delay in the conveyance or delivery of any 
such mail bag or postal article as aforesaid, or 

1 See the Revenue Recovery Act, 1890 (1 of 1890). 

2 Subs, by the A. 0. for (i the Secretary of State for India in Council 

3 Subs, by the A. 0. for <( G. GK in C.**. 

4 Ins. by the Indian Post Office (Amendment) Act, 1912 (3 of 1912), s. 8. 
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(d) does not use due care and diligence safely to convey or deliver 
any such mail bag or postal article as aforesaid, 
shall be punishable with fine which may extend to fifty rupees. 


50. Whoever, being 1 employed to carry or deliver any mail bag or any Penalty 
postal article in course of transmission by post, voluntarily withdraws from ^ nntary 
the duties of his office without permission or without having given one withdrawal 


month’s previous notice in writing, shall be punishable with imprisonment 
which may extend to one month, or with fine which may extend to fifty permission 
rupees, or with both. ofpereon 

employed 
to carry or 
deliver mail 


bags or 

postal 

articles. 


51. Whoever, being employed to carry or deliver any postal article Penalty for 

in course of transmission by post and required while so employed to keep ^se^ftry 

any register, makes, or causes or suffers to be made, any false entry in the in register 

register with intent to induce the belief that he has visited a place, or person" 

delivered a postal article, which he has not visited or delivered, shall be employed to 

punishable with imprisonment for a term which may extend to six months, deliver* 

or with fine which may extend to one hundred rupees, or with both. postal 

articles. 


52. Whoever, being an officer of the Post Office, commits theft in Penalty for 

respect of, or dishonestly misappropriates, or, for any purpose whatsoever, dishonest 
secretes, destroys or throws away, any postal article in course of transmis- misappro* 
sion by post or anything contained therein, shall be punishable with im- 
prisonment for a term which may extend to seven years, and shall also be destruction, 
punishable with fine. awty r °of mg 

postal 

articles. 

53. Whoever, being an officer of the Post Office, contrary to Ms Penalty for 
duty, opens, or c'auses or suffers to be opened, any postal article in course of detSSng or 
transmission by post, or wilfully detains or delays, or causes or suffers to delaying 
be detained or delayed, any such postal article, shall be punishable with steles, 
imprisonment for a term which may extend to two years, or with fine, or 

with both : 

Provided that nothing in this section shall extend to the opening, 
detaining or delaying of any postal article under the authority of this 
Aet or in obedience to the order in writing of the 1 [Central Government] 
or the direction of a competent Court. 

54. Whoever, being an officer of the Post Office, — Penalty for 

(a) fraudulently puts any wrong official mark on a postal article, or connection 
(&) fraudulently alters, removes or causes to disappear any official marked 1 

mark which is on a postal article, or, for receipt 

— ~ — — — — : — * * * — ~ — - — * of excess 

l Bubs, by the A. G. for u G. G. in h postage. 
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(c) being entrusted with the delivery of any postal article, know- 
ingly demands or receives any sum of money in respect of 
the postage thereof which is not chargeable under this Act, 
shall be punishable with imprisonment for a term which may extend to two 
years, and shall also be punishable with fine. 

55. Whoever, being an officer of the Post Office entrusted with the 
preparing or keeping of any document, fraudulently prepares the docu- 
ment incorrectly, or alters or secretes or destroys the document, shall be 
punishable with imprisonment for a term which may extend to two years, 
and shall also be punishable with fine. 

56. Whoever, being an officer of the Post Office, sends by post, or puts 
into any mail bag, any postal article upon which postage has not been paid 
or charged in the manner prescribed by this Act, intending thereby to 
defraud the Government of the postage on such postal article, shall be 
punishable with imprisonment for a term which may extend to two years, 
and shall also be punishable with fine. 

57. (I) Whoever, being an offie'er of the Post Office employed in any 
place in India beyond the limits of British India in which posts are estab- 
lished by 1 [the Central Government or the Crown Representative] , or being 
appointed to sell postage stamps in any such place, commits therein an 
offence punishable under this Act, shall be punishable either in the place 
where the offence was committed by any Court or officer duly empowered 
by 1 [the Central Government or the Crown Representative] to take cogni- 
zance of offences committed in that place, or in any part of British India by 
any Court of competent jurisdiction as if the offence had been committed 
in that part. 

(2) The provisions of section 188 of the Code of Criminal Procedure, 
1898, shall not apply to any offence referred to in this section. y 

Other Offences. 

58. (1) Whoever— 

(a) conveys, otherwise than by post, a letter within the exclusive 
privilege conferred on the 2 [Central Government] by sec- 
tion 4, or 

(I) performs any service incidental to conveying, otherwise than by 
post, any letter within the exclusive privilege aforesaid, or 

(c) sends, or tenders or delivers in order to be sent, otherwise than 

by post, a letter within the exclusive privilege aforesaid, or 

(d) makes a collection of letters excepted from the exclusive 

privilege aforesaid for the purpose of sending them otherwise 
than by post, 
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shall be punishable with fine which may extend to fifty rupees for every 
such letter. 

{2) Whoever, having already been convicted of an offence under this 
section, is again convicted thereunder, shall, on every such subsequent 
conviction, be punishable with fine which may extend to five hundred 
rupees. 

59. ( 1 ) Whoever, in contravention o£ the provisions of section 5, 
carries, receives, tenders or delivers letters, or collects letters, shall be 
punishable with fine which may extend to fifty rupees for every such letter. 

(2) Whoever, having already been convicted of an offence under this 
section, is again convicted thereunder, shall, on every such subsequent 
conviction, be punishable with fine which may extend to five hundred 
rupees. 

60. Whoever, being appointed to sell postage stamps, — 

(a) takes from any purchaser for any postage stamp or quantity 

of postage stamps a price higher than that fixed by any rule 
made under section 16, sub-section (£), clause ( a ), shall 
be punishable with imprisonment for a term which may 
extend to six months, or with fine which may extend to two 
hundred rupees, or w r ith both ; or 

(b) commits a breach of any other rule made under section 16, shall 

be punishable with fine which- may extend to two hundred 
rupees. 

61. (l) Whoever, in contravention of the provisions of section 19 or 
section 20, sends or tenders or makes over in order to be sent by post any 
postal article or anything, shall be punishable with imprisonment for a 
term which may extend to one year, or with fine, or with both. 

(2) The detention in the Post Office of any postal article on the 
ground of its having been sent in contravention of the provisions of section 
19 or section 20, shall not exempt the sender from any proceedings which 
might have been taken if the postal article had been delivered in due 
course of post. 

62. Whoever places in or against any letter-box provided by the 
Post Office for the reception of postal articles any fire, match or light, any 
explosive, dangerous, filthy, noxious or deleterious substance, or any fluid, 
or commits a nuisance in or against any such letter-box, or does any thing 
likely to injure any such letter-box or its appurtenances or contents, shall 
be punishable with imprisonment for a term which may extend to one year, 
or with fine, or with both. 

63. Whoever, without due authority, affixes any placard, advertise- 
ment, notice, list, document, hoard or other thing in or on, or paints, 
tars or in any way disfigures any post office or any letter-box provided 
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by the Post Office for the reception of postal articles, shall be punish- 
able with fine which may extend to fifty rupees. 


64. Whoever, being required by this Act to make a declaration in 
respect of any postal article to be sent by post or the contents or value 
thereof, makes in his declaration any statement which he knows, or 
has reason to believe, to be false, or does not believe to be true, shall 
be punishable with fine which may extend to two hundred rupees, and, 
if the false declaration is made for the purpose of defrauding the 
Government, with fine which may extend to five hundred rupees. 

65. Whoever, being the master of a ship, — 

(а) fails to comply with the provisions of section 40, or, 

(б) without reasonable excuse, the burden of proving which shall 

lie on him, fails to deliver any postal article or mail bag or 
to comply with the directions of the officer in charge of the 
post office at a port of arrival, as required by section 41, 
shall be punishable with fine which may extend to one thousand rupees* 

06. ( 1 ) Whoever, being either the master of a ship arriving at any 
port in British India or any one on board, knowingly has in his 
baggage or in his possession or custody, after the postal articles on 
board or any of them have been sent to the post office at the port of 
arrival, any postal article within the exclusive privilege conferred on 
the 1 [Central Government] by section 4, shall be punishable with fine 
which may extend to fifty rupees for every such postal article as afore- 
said. 

(£) Whoever, being such master or other person as afoi*esaid, detains 
any such postal article as aforesaid after demand made for it by an 
officer of the Post Office, shall be punishable with fine which may 
extend to one hundred rupees for every such postal article. 

67. Whoever, except under the authority of this Act 2 [or of any 
other Act for the time being in force] or in obedience to the order in 
writing of the 1 [Central Government] or the direction of a competent 
Court, detains the mails or any postal article in course of trans- 
mission by post, or on any pretence opens a mail bag in course of 
transmission by post, shall be punishable with fine which may extend 
to two hundred rupees : 

Provided that nothing in this section shall prevent the detention of 
an officer q£ the Post Office carrying the mails or any postal article 

1, Subs, by the A. 0v for ct G-. Gr. in 0. 

2 Ins. by the Indian Post Office (Amendment) Act, 1921 (15 of 1921), s. 4. 
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in course of transmission by post, on a charge of having committed 
an offence declared to be cognizable by the Code of Criminal Procedure, 
1898, or any other law for the time being in force. 

68. Whoever fraudulently retains, or wilfully secretes or makes 
away with, or keeps or detains, or, when required by an officer of the 
Post Office, neglects or refuses to deliver up, any postal article in course 
of transmission by post which ought to have been delivered to any other 
person, or a mail bag containing a postal article, shall be punishable 
with imprisonment for a term which may extend to two years, and 
shad also be punishable with fine. 

69. Whoever, not being an officer of the Post Office, wilfully and 
maliciously, with intent to injure any person, either opens or causes 
to be opened any letter which ought to have been delivered, or does 
any act whereby the due delivery of a letter to any person is prevented 
or impeded, shall be punishable with imprisonment for a term which 
may extend to six months, or with fine which may extend to five 
hundred rupees, or with both : 

Provided that nothing in this section shall apply to a person who 
does any act to which the section applies, if he is a parent, or in the 
position of a parent or guardian, of the addressee, and the addressee 
is a minor or a ward. 

General . 

70. Whoever abets the commission of any offence punishable under 
this Act or attempts to commit any offence so punishable, shall be 
punishable with the punishment provided for that offence. 

71. In every prosecution for an offence in respect of a mail bag or 
of any postal article sent by post, it shall be sufficient, for the purpose 
of the charge, to describe the mail bag or postal article as being the 
property of the Post Office, and it shall not be necessary to prove that 
the mail bag or postal article was of any value. 

72. No Court shall take cognizance of an offence punishable under 
any of the provisions of sections 51, 53, 54, clauses (a) and (6), 55, 
56, 58, 59, 61, 64, 65, 66 and 67 of this Act, unless upon complaint 
made by order of, or under authority from, the Director General or a 
Post Master General. 


CHAPTER XI. 

Supplemental. 

73* (1) The * [Central Government] may make miles for t he manage- 
ment of any zamindari or other district post. 

l Subs, by the A. O. for ** G. G. in C.”. * 
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(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may declare what portions of this Act 
shall be applicable to zamindari and other district posts and to the 
persons employed in connection therewith. 

74. (1) In addition to the powers hereinbefore conferred, the 
1 [Central Government] may make rules to carry out any of the purposes 
and objects of this Act. 

(2) In making any rule under this Act, the 1 [Central Government] 
may direct that a breach of it shall be punishable with fine which may 
extend to fifty rupees. 

(3) AH rules made by the 1 [Central Government] under this Act 
shall be published in the 2 [Official Gazette] and, on such publication, 
shall have effect as if enacted by this Act, 

75. The 1 [ Central Government] may, by notification in the 2 [Official 
Gazette] authorise, either absolutely or subject to conditions, the 
Director General to exercise any of the powers conferred upon the 
1 [Central Government] by this Act, other than a power to make rules. 

76. [Repeal.] Rep. by the Repealing and Amending Act , 1914 
( X of 1914), s. 3 and Sch. II. 

77. Nothing in this Act shall derogate from or affect the provisions 

of the East India Company Act, 1780, 3 4 or any enactment amending 21 Geo. 3, c 
or extending the same. 

4 [THE FIRST SCHEDULE. 

Inland* Postage Rates. 

[See section 7.] 

Letters . 

For a weight not exceeding one tola 
For every tola, or fraction thereof, exceeding one tola , . 

Postcards . 

Single 
Reply 

Book , Pattern and Sample Packets . 

For the first two and a half tolas or fraction thereof 

For every additional two and a half tolas, or fraction thereof, in 
excess of two and a half tolas. 

1 Subs, by the A. O. fat i( G. G. in C.” 

2 Subs, by the A. 0. for 1 1 Gazette of India 9 \ 

3 Coll. Statt., VoL I. 

4 Subs, by the Indian Finance Act, 1937, for the original Sch. 


One anna. 

Half an anna. 

Nine pies. 

One and a half annas. 

Six pies. 

Three pies. 
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Registered Newspapers . 

For a weight not exceeding ten tolas . . . . . . , . Quarter of an anna. 

For a weight exceeding ten tolas and not exceeding twenty tolas . . Half an anna. 

For every twenty tolas, or fraction thereof, exceeding twenty tolas Half an anna. 

Parcels . 

For a weight not exceeding forty tolas , . . . . . . . Four annas. 

For every forty tolas, or fraction thereof, exceeding forty tolas . . Four annas.] 

TEE SECOND SCHEDULE. — [Enactments repealed .] Rep. by 
the Repealing amd Amending Act , 1914 (X of 1914), s. S and Sch . IL 

THE LIVE-STOCK 1MP0KTAT10N ACT, 1898. 

ACT No. IX of 1898. 1 

1 12th August, 1898.] 

An Act to make better provision for the regulation of the importa- 
tion of live-stock. 

Whereas it is expedient to make better provision for the regula- 
tion of the importation of live-stoek which is liable to be affected by 
infectious or contagious disorders ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Live-stoek Importation Act, 1898. Short title 

and local 

(S') It extends to the whole of British India 2 * * *. extent. 

2. In this Act, unless there is anything repugnant in the subject or Definitions, 
context, — 

(a) the expression “ infectious or contagious disorders ” includes 
tick-pest, anthrax, glanders, farcy, scabies and any other 
disease or disorder which may be specified by the 3 [Central 
Government] by notification in the 4 [Official Gazette] and 
(&*) “ live-stock ” includes horses, kine, camels, sheep and any 
other animal which may be specified by the 3 [Central 
Government] by notification in the 4 [Official Gazette]. 

3. ( 1 ) The 3 [Central Government] may, by notification in the Power to 

4 [Official Gazette] regulate, restrict or prohibit, in such manner and i^^^ation 
to such extent as 5 [it] may think fit, the bringing or taking, by sea or of live-stock, 
land, into British India or any specified place therein, of any live-stock 

1 For Statement of Objects and Reasons, see Gazette of India, 1898, Pt. V, p, 282 j 

and for Proceedings in Council, see ibid, Pt. VI, pp, 362 and 864. 

This Act has been declared to be in force in the Sonthal Parganas by the Sonthal 
Parganas Settlement Regulation (8 of 1872), s. 8. 

2 The word “ and ” and sub-section (3) rep. by the Repealing and Amending 

Act, 1914 (10 of 1914). ' 

3 Subs, by the A. 0. for “ G. G. in C.” 

4 Subs, by the A. O. for t ‘ Gazette of India 9 \ 

5. Subs, by the A. O. for “he”. , , , r ■ v, ‘ U 1 1 \ ' 

Ii42RO , , „ - ■ / i ,, 1 \ ^ i"' ' \ 'J ■ ' ' 1 ■ jH> ! i ■ * f 
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which may be liable to be affected by infectious or contagious disorders, 
and of any fodder, dung, stable-litter, clothing, harness or fittings 
appertaining to live-stock or that may have been in contact therewith. 

(2) A notification under sub-section (1) shall operate as if it had 
been issued under section 19 of the Sea Customs Act, 1878, and the VIII of 18^ 
officers of customs at every port shall have the same powers in respect 
of any live-stock or thing, with regard to the importation of which 
such a notification has been issued, and the vessel containing the same, 
as they have for the time being in respect of any article the importa- 
tion of which is regulated, restricted or prohibited by the law relating 
to sea customs and the vessel containing the same ; and' the enactments 
for the time being in force relating to sea customs or any such article 
or vessel shall apply accordingly. 

4. (1) The 1 [Provincial Government] may 2 * # * ^ * ma ]^ e 
rules for the detention, inspection, disinfection or destruction of 
imported live-stock, and of fodder, dung, stable-litter, clothing, harness 
or fittings appertaining to imported live-stock or that may have been 
in contact therewith, and for regulating the powers and duties of the 
officers whom it may appoint in this behalf. 

(2) In making any rule under this section the 1 [Provincial Govern- 
ment] may direct that a breach thereof shall be punishable with fine 
which may extend to one thousand rupees. 

5. No suit, prosecution or other legal proceeding shall lie against 
any person for anything in good faith done or intended to be done 
under this Act. 

THE INDIAN INSOLVENCY RULES ACT, 1898. 

ACT No. X 03 ? 1898. 3 

[2nd September , 1898.'\ 

An Act to make provision for certain matters connected with 

Insolvency. 

Whereas doubts have arisen as to the extent of the power to make 
rules 4 conferred by sections 15 and 76 of the Indian Insolvency Act, Xl&i2Vi< 
1848 ? r> and whereas it is expedient to remove those doubts and to con- 0 * 21 * 
fprm certain rules which were made by the High Court of Judicature 

, % Subs, by the A. O. for u L. Gd\ 

■ 2 The words (t subject to the control of the G. G. in C rep. by the A. O. 

, , 5 , For Statement of Objects and Reasons, see Gazette of India, 1898, Pt. V, p. 275 ; 
for Proceedings in Cornell, see ibid, 1898, Pt. VI, pp. 295 and 336. 

' ^'Fo to practice and procedure made by the High Court* Madras, under 
this Act, see Madras High Court Rules and. Orders, 
s CoH Stah, Vol. I: 
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at Bombay on the thirty-first day of July, 1878 ; It is hereby enacted as 
follows : — 

1. (1) This Act may be called the Indian Insolvency Buies Act, Short title. 
18 98 1# * * * 

2 and 3. [Extent of ride-making power . Confirmation of rules.] 

Bep. Toy the Presidency-towns Insolvency Act , 1909 ( III of 1909), s. 127 
and Sch . Ill . 

4. The Chief Justice of the said Court 2 may, with the previous Official ^ 
sanction of the 3 [Central Government], pay to the present official assignee, allowance 
out of the interest on the Unclaimed Dividend Account, such sum by for pension 
way of pension on retirement, or bonus in lieu thereof, as may be 
reasonable and proper having regard to the length, nature and condi- 
tions of his service. 


THE INDIAN STAMP ACT, 1899. 


CONTENTS. 


CHAPTER I 
Preliminary. 

Sections. 

1. Short title, extent and commencement. 

2. Definitions. 

CHAPTER II. 

Stamp-duties. 

A.-— Of the Liability of Instruments to Duty . 

3. Instruments chargeable with duty. 

4. Several instruments used in single transaction of sale, mortgage 

or settlement. 

5. Instruments relating to several distinct matters. 

6. Instruments coming within several descriptions in Schedule I. 

7. Policies of sea-insurance. 

8. Bonds, debentures or other securities issued on loans under 

Act XI, 1879. 

9. Power to reduce, remit or compound duties. 

1 ' ' ■ ri * " 1 ■ ir ■■ ' — 

1 The word 6t and and sub-section ($) rep. by the Repealing and Amending Act, 
“1914 (10 of 1914), s. 3 and Sch, II. 
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CXVI of 
881 . 


[27tli January, 1899. ] 

An Act to consolidate and amend the law relating to S tamp s 

Whereas it is expedient to consolidate and amend the law relating 
to Stamps ; It is hereby enacted as follows : — 


CHAPTER I. 

Preliminary. 


1. ( 1 ) This Act may be called the Indian Stamp Act, 1899. 

(2) It extends to the whole of British India, inclusive of 2 * * * 
British Baluchistan, the Santhal Parganas, and the Pargana of Spiti ; 
and 


Short titlei 
extent and 
commence- 
ment. 


(3) It shall come into force on the first day of July 1899. 

2. In this Act, unless there is something repugnant in the subject Definitions, 
or context, — 

(1) “ banker M includes a bank and any person acting as a banker : “Banker.” 
(£) “ bill of exchange means a bill of exchange as defined by the “Bill of 
Negotiable Instruments Act, 1881, and includes also a hundi, and any exchan g°*’ 5 
other document entitling or purporting to entitle any person, whether 


i For Statement of Objects and Reasons, see Gazette of India, 1897, Pt. V, p. 175 ; 
for Report of the Select Committee, see ibid , 1898, Pt. V, p. 231 ; and for Proceedings 
in Council, see ibid, 1898, Pt. VI, pp. 10 and 278 ,* and ibid , 1899, Pt. VI, p. 5. 

The Act has been amended in its application to : — 

(1) Madras, by the Madras Stamp (Amendment) Act, 1922 (Mad. 6 of 1922) 

and the Madras Stamp (Further Amendment) Act, 1923 (Mad. 6 of 

1923) j 

(2) Bombay, by the Bombay Finance Act, 1932 (Bom. 2 of 1932), as amended 

by Bombay Acts 1 of 1935 and 3 of 1936 ; 

(3) Bengal, by the Bengal Stamp (Amendment) Act, 1922 (Ben. 3 of 1922) 

and the Indian Stamp (Bengal Amendment) Act, 1935 (Ben. 12 of 

1935) j 

(4) the U. P., by the IT. P. Stamp (Amendment) Act, 1932 (U. P. 4 of 1932), 

as amended by IT. P. Act 3 of 1936 ; 

(5) the Punjab and the N. W. F. P., by the Indian Stamp (Punjab Amend- 

ment) Act, 1922 (Punjab 8 of 1922) and the Indian Stamp (Punjab 

Amendment) Act, 1924 (Punjab 1 of 1924) : sec also the Punjab Stamp 

(Amendment) Act, 1935 (Punjab 1 of 1935) applying only to the 

Punjab ; 

(6) Assam, by the Assam Stamp (Amendment) Act, 1936 (Assam 15 of 1936) : 

and 

CO Ooorg, by the Coorg Stamp (Amendment) Act, 1935 (Ooorg 2 of 1935). 
This Act has been declared to be in force in the Sonthal Parganas by the Sonthal 
Parganas Settlement Regulation (3 of 1872), s. 3 j and in the Angul District by the 
Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Seh. 

Under s. 3 (a) of the Scheduled Districts Act, 1874 (14 of 1874), the Act has been 
declared to be in force in the Scheduled Districts of Gan jam, Vizagapatam, and Bast 
Godavary, see notification No. 121, dated 25th April 1927, Fort St. Georg© Gazette, 
1927, Pt. I, p. 684. It has also been extended under ss. 5 and 5A of the same Act, with 
certain modifications to the districts of the Khasi and Jaintia Hills, the Garo Hills, the 
Lushai Hills and the Naga Hills and the North Kachar sub-division of the Kachar 
district, the Mikir Hill Tracts in the Sibsagar and Nowgong districts and the Lakhimpur 
frontier tract, see notification No. 1541-F. (a), dated 10th April 1930, Assam Gazette, 
1930, Pt. H, p. 700. , 1 

/-.a 9> ‘ re P* by the Repealing and Amending Act> 1914 

(10 of 1914), s. 3 and Sch. II. ^ >, 
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{Chapter 1. — Preliminary .) 

Darned therein or not, to payment by any other person of, or to draw upon 
any other person for, any sum of money : 

(3) (l bill of exchange ]3ayable on demand ” includes — 

(a) an order for the payment of any sum of money by a bill of ex- 
change or promissory note, or for the delivery of any bill 
of exchange or promissory note in satisfaction of any sum 
of money, or for the payment of any sum of money out 
of any particular fond ivliich may or may not be available, 
or upon any condition or contingency which may or may 
not be performed or happen ; 

(&) an order for the payment of any sum of money weekly, monthly 
or at any other stated periods ; and 

(c) a letter of credit, that is to say, any instrument by which one 
person authorises another to give credit to the person in 
whose favour it is drawn : 

(4) “ bill of lading ” includes a “ through bill of lading/’ but does 
not include a mate’s receipt : 

(5) “ bond ” includes — 

(a) any instrument whereby a person obliges himself to pay money 
to another, on condition that the obligation shall be void if 
a specified act is performed, or is not performed, as the case 
may be ; 

(i) any instrument attested by a witness and not payable to order 
or bearer, whereby a person obliges himself to pay money 
to another ; and 

(c) any instrument so attested, whereby a person obliges himself 
to deliver grain or other agricultural produce to another : 

(6) £t chargeable ” means, as applied to an instrument executed or 
first executed after the commencement of this Act, chargeable under this 
Act, and, as applied to any other instrument, chargeable under the law 
in force in British India when such instrument was executed or, where 
several persons executed the instrument at different times, first executed : 

(7) “ cheque 79 means a bill of exchange drawn on a specified banker 
and not expressed to be payable otherwise than on demand : 

^ * # # 

(9) (t Collector ” — 

(a) means, within the limits of the towns of Calcutta, Madras and 
Bombay, the Collector of Calcutta, Madras and Bombay, 
respectively, and, without those limits, the Collector of a 
district ; and 

l Cl. (5) defining i( Chief Controlling Revenue-authority rep. by the A. 0. : 
see now defiiptioh in s. Z (9a) of the General Clauses Aet, 1897 (IQ of 1897). 
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(6) includes a Deputy Commissioner and any officer whom 1 [the 
collecting Government] may, by notification- in the Official 
Gazette, appoint in this behall' : 

(10) “ conveyance ” includes a conveyance on sale and every instru- “Convey- 
ment by which property, whether moveable or immoveable, is transferred anc6 ‘ 
inter vivos and which is not otherwise specifically provided for by 
Schedule I : 

(11) “ duly stamped ”, as applied to au instrument, means that the “Duly 
instrument bears au adhesive or impressed stamp of not less than the stamped, 
proper amount and that such stamp has been affixed or used in accord- 
ance with the law for the time being in force in British India : 


(12) “ executed ’’ and execution ”, used with reference to instru- 
ments, mean “ signed ” and “ signature ” : 


“Executed ” 
and “ execu- 
tion. *’ 


& [(12A) “ collecting Government ” means - “Collecting 

Govern- 

(a) in relation to stamp duty in respect of bills of exchange, cheques, ment.” 

promissory notes, bills of lading, letters of credit, policies 
of insurance, proxies and receipts, and in relation to any 
other stamp duty chargeable under this Act. and falling 
within item 59 in List I in the Seventh Schedule to the 
Government of India Act, 1935, the Central Government ; 

(b) save as aforesaid, the Provincial Government.] 

(13) “ impressed stamp ” includes — “Impressed 

stamp. ” 

( a ) labels affixed and impressed by the proper officer, and 

(Jb) stamps embossed or engraved on stamped paper : 

(14) “ instrument ” includes every document by which any right «i nstra . 
or liability is, or purports to be, created, transferred, limited, extended, 
extinguished or recorded ; 

(15) u instrument of partition ” means any instrument whereby “instrument 
co-owners of any property divide or agree to divide such property in of partition” 
severalty, and includes also a final order for effecting a partition passed 

by any Revenue-authority or any Civil Court and an award by an arbi- 
trator directing a partition ; 

1 Sues, by the A. O. for 1 c the L. G. ? K 

2 For notification by the Chief Commissioner of Ajmer-Merwara, declaring* that 
6 * Collector ? 5 includes Assistant Commissioners of the Province, see Gazette of India, 

1902, Pt. II, p. 501. 

For notification appointing all Assistant Commissioners and Extra Assistant 
Commissioners who are sub-divisional officers, as Collectors under this Act in the C. P., 
see C. P. Gazette, 1911, Pt. I, p. 433. 

For notification appointing the officer in charge of the Mereara Treasury as a 
Collector in Coorg, see Coorg District Gazette, 1925, Pt. I, p. 76. 

3 Ins. by the Aw O. 
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(16) “ lease 5 7 means a lease o±* immoveable property, and includes 
also — 

(a) a patta ; 

( b ) a kabuliyat or other undertaking in writing, not being a counter- 

part of a lease, to cultivate, occupy or pay or deliver rent 
for, immoveable property ; 

(e) any instrument by which tolls of any description are let ; 

(d) any writing on an application for a lease intended to signify 
that the application is granted : 

1 [(16A) “ marketable security 77 means a security of such a descrip- 
tion as to be capable of being sold in any stock market in British India 
or in the United Kingdom :] 

(17) 11 mortgage-deed 77 includes every instrument whereby, for the 
purpose of securing money advanced, or to be advanced, by way of 
loan, or an existing or future debt, or the performance of an engagement, 
one person transfers, or creates, to, or in favour of, another, a right over 
or in respect of specified property : 

(18) “ paper 57 includes vellum, parchment or any other material on 
which an instrument may be written : 

(19) 11 policy of insurance 77 includes — 

(a) any instrument by which one person, in consideration of a pre- 

mium, engages to indemnify another against loss, damage or 
liability arising from an unknown or contingent event ; 

( b ) a life-policy, and any policy insuring any person against acci- 

dent or sickness, and any other personal insurance : 

2# ^ # * # # # 

(20) “ policy of sea-insurance 77 or “ sea-policy 77 — 

(a) means any insurance made upon any ship or vessel (whether 

for marine or inland navigation), or upon the machinery, 
tackle or furniture of any ship or vessel, or upon any goods, 
merchandise or property of any description whatever on 
board of any ship or vessel, or upon the freight of, or any 
other interest which may be lawfully insured in, or relating 
to, any ship or vessel ; and 

(b) includes any insurance of goods, merchandise or property for 

any transit which includes, not only a sea risk within the 
meaning of clause (a), but also any other risk incidental to 
the transit insured from the commencement of the transit 
to the ultimate destination covered by the insurance : 

L Ins. by the Indian Stamp (Amendment) Act, 1904 (16 of 1904) s 2 
2 The word and " and sub-clause (e) rep. by the Indian Stamp (Amendment) 
Act, 1906 (5 of 1906), s. 2. * v ; ■ 
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Where any person, in consideration of any sum of money paid or to 
be paid for additional freight or otherwise, agrees to take upon himself 
any risk attending goods, merchandise or property of any description 
whatever while on board of any ship or vessel, or engages to indemnify 
the owner of any such goods, merchandise or property from any risk, 
loss or damage, such agreement or engagement shall be deemed to be 
a contract for sea-insurance : 

(2J) “ power-of -attorney ’ 5 includes any instrument (not chargeable 
with a fee under the law relating to court-fees for the time being in 
force) empowering a specified person to act for and in the name of the 
person executing it : 

(22) tc promissory note means a promissory note as defined by 

£XVI of the Negotiable Instruments Act, 1881 : 

881 . 

it also includes a note promising the payment of any sum of money 
out of any particular fund which may or may not be available, or upon 
any condition or contingency which may or may not be performed or 
happen : 

(23) “ receipt 77 includes any note, memorandum or writing— 

(a) whereby any money, or any bill of exchange, cheque or promis- 
sory note is acknowledged to have been received, or 

(&) whereby any other moveable property is acknowledged to have 
been received in satisfaction of a debt, or 

(c) whereby any debt or demand, or any part of a debt or demand, 

is acknowledged to have been satisfied or discharged, or 

(d) which signifies or imports any such acknowledgment, 

and whether the same is or is not signed with the name of any 
person : 1# 

(24) (i settlement ?? means any non-testamentary disposition, in 

writing, of moveable or immoveable property made — 

„ # 

(a) in consideration of marriage, 

(b) for the purpose of distributing property of the settler among his 

family or those for -whom he desires to provide, <xr for the 
purpose of providing for some person dependent on him, or 

(c) for any religious or charitable purpose ; 

and inelndes an agreement in writing to make such a disposition l 2 [and, 
where any such disposition has not been made in writing, any instrument 
recording, whether by way of declaration of trust or otherwise, the 

l The word “ and ”, was rep. by the Repealing and Amending Act, 1928 (18 of 
1928), s. 2 and Seb. I. " 

_ 2 Ins. by the Indian Stamp (Amendment) Act, 1904 (15 of 1904), s. 2. 
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terms of any such disposition] : 1 [and 

(25) u soldier J? includes any person below the rank of non-commis- 
sioned officer who is enrolled under the Indian Army Act, 1911. J VIII of 19] 

CHAPTER II. 

Stam p-dtjties. 

A. — Of the Liability of Instruments to Duty. 

3. Subject to the provisions of this Act and the exemptions contained 
in Schedule 1, the following' instruments shall be chargeable with duty 
of the amount indicated in that schedule as the proper duty therefor res- 
pectively, that is to say — 

(a) every instrument mentioned in that schedule which, not having 

been previously executed by any person, is executed in 
British India on or after the first day of July, 1899 ; 

(b) every bill of exchange 2 [payable otherwise than on demand] 

n * or promissory note drawn or made out of British 
India on or after that day and accepted or paid, or presented 
for acceptance or payment, or endorsed, transferred or other- 
wise negotiated, in British India ; and 

(c) every instrument (other than a bill of exchange s# or 

promissory note) mentioned in that schedule, which, not 
having been previously executed by any person, is executed 
out of British India on or after that day, relates to any pro- 
perty situate, or to any matter or thing done or to be done, 
in British India and is received in British India : 

Provided that no duty shad be chargeable in respect of — 

(1) any instrument executed by, or on behalf of, or in favour of, 

the 4 [Crown] in cases where, but for this exemption, the 
-* [Crown] would be liable to pay the duty chargeable in 
respect of such instrument ; * * 

(2) any instrument for the sale, transfer or other disposition, either 

absolutely or by way of mortgage or otherwise, of any ship 
or vessel, or any part, interest, share or property of or in any 
ship or vessel registered under the Merchant Shipping Act, 57 & 58 
1894, 5 or under Act XIX of 1838, 6 or the Indian Registration ^ 
of Ships Act, 1841, as amended by subsequent Acts. X of 1841, 

Vfns* by flie KepeaHug and Amending Act, 1928 (18 of 1928), s. 2 and 

8eh, I. ; it " 1 , . , . 

, a Ins. by the Indian Finance Act, 1927 (5 of 1927), s. 5. 

3 The word “ cheque. ? ? rep. by s. 5, ibid. 

4 1 Subs, by ’ the X' ” Cb 1 fdf , ** Govt >T , 

6 Coll, Bfafe Vol JJL» * ' : , 

« The Bombay ebhstiUg Vessels Act, 1838. 
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4. ( 1 ) Where, in the case of any sale, mortgage or settlement, several Several 
instruments are employed for completing the transaction, the principal 
instrument only shall be chargeable with the duty prescribed in Schedule single trans- 
1, for tlie conveyance, mortgage or settlement, and each of the other salo, mort- 
instr amenta shall be chargeable with a duty of one rupee instead of s a § e or 
the duty (if any) prescribed for it in that schedule. 

(3) The parties may determine for themselves which of the instru- 
ments so employed shall, for the purposes of sub-sec lion (1), be deemed 
to be the principal instrument : 

Provided that the duty chargeable on the instrument so determined 
shall be the highest duty which would be chargeable in respect of any of 
the said instruments employed. 


5. Any instrument comprising or relating to several distinct matters Instruments 
shall be chargeable with the aggregate amount of the duties with which ^veraf % ° 
separate instruments, each comprising or relating to one of such matters, distinct 
would be chargeable under this Act. matter. 


6. Subject to the provisions of the last preceding section, an instru- 
ment so framed as to come within two or more of the descriptions in 
Schedule I, shall, where the duties chargeable thereunder are different, 
be chargeable only with the highest of such duties : 

Provided that nothing in this Act contained shall render chargeable 
\yi(h duty exceeding one rupee a counterpart or duplicate of any instru- 
ment chargeable with duly and in respect of which the proper duty 
has been paid. 

7. (1) No contract for sea-insurance (other than such insurance as 
is referred to in section 506 of the 1 Merchant Shipping Act, 1894) shall 
be valid unless the same is expressed in a sea-policy. 


Instruments 

coming 

within 

several 

descriptions 

in Schedule I, 


Policies 
of sea- 
insurance. 


(3) No sea-policy made for time shall be xnade for any time exceeding 
twelve months. 


(3) No sea-policy shall be valid unless it specifies the particular risk 
or adventure, or the time, for which it is made, the names of the sub- 
scribers or under-writers, and the amount or amounts insured. 

„ (4) Where any sea-insurance is made for or upon a voyage and also 
for time, or to extend to or cover any time beyond thirty days after the 
ship shall have arrived at her destination and been there moored at 
anchor, the policy shall be charged with duty as a policy for or upon 
a voyage, and also with duly as a policy for time. 

8. (1) Notwithstanding anything In this Act, any local authority Bonds, 
raising a loan under the provisions of the Local Authorities Loan Act, 

1879, or of any other law for the time being in force, by the issue of ties issued 
bonds, debentures or other securities, shall, in respect of such loan, be ^nde^Act 

V-*- XI, 1879. 


l Coll. Stat, VoL II. 
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chargeable with a duty of 1 [one per centum 1 on the total amount of the 
bonds, debentures or other securities issued by it, and such bonds, deben- 
tures or other securities need not be stamped, and shall not be chargeable 
with any further duty on renewal, consolidation, sub-division or 
otherwise. 

O) The provisions of sub-section (1) exempting certain bonds, 
debentures or other secunlies from being stamped and from being 
chargeable with certain further duty shall apply to the bonds, debentures 
or other securities of all outstanding loans of the kind mentioned therein, 
and all such bonds, debentures or other securities shall be valid, whether 
the same are stamped or not : 

Provided that nothing herein contained shall exempt the local 
authority which has issued such bonds, debentures or other securities 
from the duty chargeable in respect thereof prior to the twenty-sixth 
day of March, 1897, when such duty has not already been paid or remitted 
by order issued by the 2 [Central Government]. 

(.?) In the ease of wilful neglect to pay the duty required by this 
section, the local authority shall be liable to forfeit to the Government 
a sum equal to ten per centum upon the amoulnt of duty payable, and 
a like penalty for every month after the first month during which the 
neglect continues. 

9. 3 [The collecting Government] may, by rule or order published 
in the 4 [Official Gazette], — 

5 (a) reduce or remit, whether prospectively or retrospectively, in 
the whole or any part of 6 [the territories under its administra- 
tion] , the duties with which any instruments or any particular 
class of instruments, or any of the instruments belonging to 
such class, or any instruments when executed by or in favour 
of any particular class of persons, or by or in favour of any 
members of such class, are chargeable, and 
(6) provide for the composition or consolidation of duties in the case 
of issues by any incorporated company or other body corporate 
of debentures, bonds or other marketable securities. 

B. — Of Stamps and the mode of using them. 

10. (1 ) Except as otherwise expressly provided in this Act, all duties 
with which any instruments are chargeable shall be paid, and such 

1 Subs, by the Indian Stamp (Amendment) Act, 1910 (6 of 1910), s. 2, fox 
“ eight annas per centum 9 \ 

2 Bubs, by the A. 0. for <c G. G. in Cl”, 

3 Subs, by the A. 0. for u The G. G. in 0.”. 

4 Subs, by the^A. O. for iC Gazette of India : 

5 For notifications by the Central Govt, reducing and remitting certain duties, sf.e 
Gazette of India, 1937, Ft, I, pp. 1442, 2032 and 2033. 

6 Subs, by the A* 0. faf “ British India ” t 
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payment shall be indicated on such instruments, by means of stamps — 

(a) according to the provisions herein contained ; or 

(b) when no such provision is applicable thereto — as the 1 [collect- 

ing Government] may by rule direct. 

(3) The rules 2 made' under sub-section (1) may, among other matters, 
regulate. — 

(a) In the case of each kind of instrument — the description of stamps 

which may be used ; 

( b ) in the ease of instruments stamped with impressed stamps — the 

number of stamps which may be used j 

(e) in the case of bills of exchange or promissory notes written in 
any Oriental language — the size of the paper on which they 
are written. 

11. The following instruments may be stamped with adhesive stamps, 
namely : — 

{a) instruments chargeable with the duty of one anna 3 [or half an 
anna], except parts of bills of exchange payable otherwise 
than on demand and drawn in sets ; 

(h) bills of exchange 4 * and promissory notes drawn or made 
out of British India ; 

He) entry as an advocate, vakil or attorney on the roll of a High 
Court ; 

(d) notarial acts ; and 

(e) transfers by endorsement of shares in any incorporated 

company or other body corporate. 

12. (i) (a) Whoever affixes any adhesive stamp to any instrument 
chargeable with duty which has been executed by any person shall, 
when affixing such stamp, cancel the same so that it cannot be used 
again ; and 

(b) whoever executes any instrument on any paper bearing an 
adhesive stamp shall^at the time of execution, unless such stamp has 
been already cancelled in manner aforesaid, cancel the same so that it 
cannot be used again. 

(2) Any instrument bearing an adhesive stamp which has not been 
cancelled so that it cannot be used again, shall, so far as such stamp is con- 
cerned, be deemed to be unstamped. 

~ 1 Subs, by lie A. O. for “ a. G. In C.'\ * 

2 See the Indian Stamp Rules, 1925 (Gen. R. and (),. Vo! Ill, pp. 338 to 
U7). ' 1 ■ 

f 3 11 Ins, by the ..Indian Stamp (Amendment) Act, 1900 (5 Of 1906), s. 3. 

^ 4 flie word u ■cheques ” rep. by the Indian Finance Act, 1927 (5 of 1927), 

s. *>. i ’ 1 t 

6 As to the enrolment of legal practitioners in the 1ST. W. 3P. P., see the N. W. F. P. 
haw and Justice Regulation, 1901 (7 of 1901), s* 9. 
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(3) The person required by sub-section (i) to cancel an adhesive 
stamp may cancel it by writing on or across the stamp his name or initials 
or the name or initials of his firm with the true date of his so writing, 
or in any other effectual manner. 

13. Every instrument written upon paper stamped with an impressed 
stamp shall be written in such manner that the stamp may appear on the 
face of the instrument and cannot bo used for or applied to any other 
instrument. 

14. No second instrument chargeable with duty shall be written upon 
a piece of stamped paper upon which an instrument chargeable with 
duty has already been written : 

Provided that nothing in this section shall prevent any endorsement 
which is duly stamped or is not chargeable with duty being made upon any 
instrument for the purpose of transferring any right created or evidenced 
thereby, or of acknowledging the receipt of any money or goods the 
payment or delivery of which is secured thereby. 

16. Every instrument written in contravention of section 13 or 
section 14 shall be deemed to be unstamped. 


16. Where the duty with which an instrument is chargeable, or its 
exemption from duty, depends in any manner upon the duty actually 
paid in respect of another instrument, the payment of such last-men- 
tioned duty shall, if application is made in writing to the Collector for 
that purpose, and on production of both the instruments, be denoted upon 
such first-mentioned instrument, by endorsement under the hand of the 
Collector or in such other manner (if any) as the 1 [collecting Govern- 
ment] may by rule prescribe. 

(7 . — Of the time of stamping Instruments. 

17* All instruments chargeable with duty and executed by any per- 
son in British India shall be stamped before or at the time of execution. 

18. (1) Every instrument chargeable with duty executed only out 
of British India, and not being a bill of exchange 2 # or promissory note, 
may be stamped within three months after it has been first received in 
British India. 

(2) Where any such instrument cannot, with reference to the des- 
cription of stamp prescribed therefor, be duly stamped by a private 
person, it may be taken within the said period of three months to the 
Collector, who shall stamp the same, in such manner as the 1 [collecting 

1 Bubs, by the A. 0.' for (t Gr. Gr. in Q3\ 

2 The woxd f? cheque )} rep. by the Indian Finance Act, 1927 (5 of 1927), 

8 . 5 . 



1899 : Act II.] 


Stamps . 


425 


( Chapter II. — Stamp-duties . ) 

Government] may by rule prescribe, with a stamp of such value as the 
person so taking such instrument may require and pay for. 

19. The first holder in British India of any bill of exchange Bills and 

1 [payable otherwise than on demand] 2 * or promissory note drawn, ^utof drawn 

or made out of British India shall, before he presents the same for British 

acceptance or payment, or endorses, transfers or otherwise negotiates the 

same in British India, affix thereto the proper stamp and cancel the same : 

Provided that, — 

(a) if, at the time any such bill of exchange 2 * or note comes 

into the hands of any holder thereof in British India, the 
proper adhesive stamp is affixed thereto and cancelled in 
manner prescribed by section 12 and such holder has no 
reason to believe that such stamp was affixed or cancelled 

otherwise than by the person and at the time required by 

this Act, such stamp shall, so far as relates to such holder, 
be deemed to have been duly affixed and cancelled : 

(b) nothing contained in this proviso shall relieve any person from 

any penalty incurred by him for omitting to affix or cancel 
a stamp. 

D. — Of Valuations for Duty . 

20. ( 1 ) Where an instrument is chargeable with ad valorem duty in Conversion 

respect of any money expressed in any currency other than that of expresse^in 

British India, such duty shall be calculated on the value of such money foreign 

in the currency of British India according to the current rate of exchange currencies * 

on tue day of the date of the instrument. 

(£) The 3 [Central Government] may, from time to time, by notifica- 
tion in the 4 [Official Gazette], prescribe 5 a rate of exchange for the con- 
version of British or any foreign currency into the currency of British 
India for the purposes of calculating stamp-duty, and such rate shall be 
deemed to be the current rate for the purposes of sub-section (1). 

21. Where an instrument is chargeable with ad valorem duty in Stock and 

respect of any stock or of any marketable or other security, such duty securities 

shall be calculated on the value of such stock or security according to, bow^to be 
the average price or the value thereof on the day of the date of the 
instrument. 

22. Where an instrument contains a statement of current rate of Effect of 
exchange, or average price, as the ease may require, and is stamped in ®^ e ^ f ent of 

x Ins. by the Indian Finance Act, 1927 (5 of 1927), s. 5. 

2 The word iC cheque was rep. by s. 5, ibid. 

3 Subs, by the A. O. for £C G, G. in C. M , 

4 Subs, by the A. O. for u Gazette of India f \ 

5 For notification prescribing sheh rates, see Finance Department (Central 
Revenues) Notification C. No. 125-Stamps [25, dated 18th September 1925 (Gazette of 
India, 1925, Ft. I, p. 886), as amended by Notification No, 8 -Stamps, dated 7th 
November 1931. 

L42RO '! ' EE \\ \ , ' ■ . 
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accordance* with such statement, it shall, so far as regards the subject- 
matter of such statement, be presumed, until the contrary is proved, to ! 
be duly stamped. 

23. Where interest is expressly made payable by the terms of an 
instrument, such instrument shall not be chargeable with duty higher 
than that with which it would have been chargeable had no mention of 
interest been made therein. 

3L [23A. ( 1 ) Where an instrument (not being a promissory note or 
bill of exchange) — 

(a) is given upon the occasion of the deposit of any marketable 
security by way of security for money advanced or to be 
advanced by way of loan, or for an existing or future 
debt, or 

(5) makes redeemable or qualifies a duly stamped transfer, intended 
as a security, of any marketable security, 

it shall be chargeable with duty as if it were an agreement or memo- 
randum of an agreement chargeable with duty under 1 2 [Article No. 5 (c)] 
of Schedule I. 

(2) A release or discharge of any such instrument shall only be 
chargeable with the like duty.] 

24. Where any property is transferred to any person in considera- 
tion, wholly or in part, of any debt due to him, or subject either certainly 
or contingently to the payment or transfer of any money or stock, whether 
being or constituting a charge or incumbrance upon the property or not, 
such debt, money or stock is to be deemed the whole or part, as the ease 
may be,, of the consideration in respect whereof the transfer is chargeable 
with ad valorem duty : 

Provided that nothing in this section shall apply to any such certi- 
ficate of sale as is mentioned in Article No. 18 of Schedule I. 

Explanation . — In the case of a sale of property subject to a mortgage 
or other incumbrance, any unpaid mortgage-money or money charged, 
together with the interest (if any) due on the same, shall be deemed to 
be part of the consideration for the sale : 

Provided that, where property subject to a mortgage is transferred 
to the mortgagee, he shall be entitled to deduct from the duty payable 
on the transfer the amount of any duty already paid in respect of the 
mortgage. 


1 Ins. by the Indian Stamp (Amendment) Aet, 1904 (15 of 1904), s, 3. 

2 Sn,bs. by the Indian Stamp (Amendment) Aet, 1912 (1 of 1912), s. 8, for 
44 Article Ho. 5 (&) *\ 
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(I) A owes B Bs. 1,000. A sells a property to B, the consideration being Es. 500 
and the release of the previous debt of Es. 1,000. Stamp-duty is payable on Es. 1,500. 

(g) A sells a property to B for Es. 500 which is subject to a mortgage to C for 
Es. 1,000 and unpaid interest Es. 200. Stamp-duty is payable on Es. 1,700. 

(3) A mortgages a house of the value of Es. 10,000 to B for Es. 5,000. B after- 
wards buys the house from A. Stamp-duty is payable on Es. 10,000 less the amount 
of stamp-duty already paid for the mortgage. 

25. Where an instrument is executed to secure the payment of an Valuation in 
annuity or other sum payable periodically, or where the consideration 

for ,a conveyance is an annuity or other sum payable periodically, the 
amount secured by such instrument or the consideration for such con- 
veyance, as the ease may be, shall, for the purposes of this Act, be deemed 
to be, — 

(a) where the sum is payable for a definite period so that the total 
* amount to be paid can be previously ascertained — such 

total amount ; 

(h) where the sum is payable in perpetuity or for an indefinite time 
not terminable with any life in being at the date of such 
instrument or conveyance— the total amount which, accord- 
ing to the terms of such instrument or ■ conveyance, will 
or may be payable during the period of twenty years cal- 
culated from the date on which the first payment becomes 
due ; and 

(c) where the sum is payable for an indefinite time terminable 
with any life in being at the date of such instrument or 
conveyance — the maximum amount which will or may be 
payable as aforesaid during the period of twelve years cal- 
culated from the date on which the first payment becomes 
due. 

26. Where the amount or value of the subject-matter of any instru- Stamp where 
ment chargeable with ad valorem duty cannot be, or fin the ease of an 
instrument executed before the Commencement of this Act) could not isindeter” 
have been, ascertained at the date of its execution or first execution, ra “ iat6 - 
nothing shall he claimable under sueh instrument more than the highest 
amount or value for which, if stated in an instrument of the same des- 
cription, the stamp actually used would, at the date of sueh execution, 

have been sufficient : 

1 [Provided that, in the case of the lease of a mine in which royalty 
or a share of the produce is received as the rent or part of the rent, it shall 

l Subs, by the Indian Stamp (Amendment) Act, 1904 (15 of 1904), s. 4, for the 
original proviso. 

L42BO 
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be sufficient to have estimated such royalty or the value of such share, for 
the purpose of stamp-duty, — 

(a) when the lease has been granted by or on behalf of x [the 

Crown], at such amount or value as the Collector may, having 
regard to all the circumstances of the case, have estimated 
as likely to be payable by way of royalty or share to 2 [the 
Crown] under the lease, or, 

(b) when the lease has been granted by any other person, at 

twenty thousand rupees a year ; 

and the whole amount of such royalty or share, whatever it may be, shall 
be claimable under such lease :] 

Provided also that, where proceedings have been taken in respect of 
an instrument under section 31 or 41, the amount certified by the 
Collector shall be deemed to be the stamp actually used at the date of 
execution. 

27. The consideration (if any) and all other facts and circumstances 
affecting the chargeability of any instrument with duty, or the amount 
of the duty with which it is chargeable, shall be fully and truly set forth 
therein. 

28. ( 1 ) Where any property has been contracted to be sold for one 
consideration for the whole, and is conveyed to the purchaser in separate 
parts by different instruments, the consideration shall be apportioned 
in such manner as the parties think fit, provided that a distinct con- 
sideration for each separate part is set forth in the conveyance relating 
thereto, and such conveyance shall be chargeable with ad valorem duty 
in respect of such distinct consideration. 

C 2 ) Where property contracted to be purchased for one consideration 
for the whole, by two or more persons jointly, or by any person for 
himself and others, or wholly for others, is conveyed in parts by separate 
instruments to the persons by or for whom the same was purchased, 
fcr distinct parts of the consideration, the conveyance of each separate 
part shall be chargeable with ad valorem duty in respect of the distinct 
part of the consideration therein specified. 

(5) Where a person, having contracted for the purchase of any pro- 
perty but not having obtained a conveyance "thereof, contracts to sell 
the same to any other person and the property is in consequence con- 
veyed immediately to the sub-purchaser, the conveyance shall be 
chargeable with ad valorem duty in respect of the consideration for the 
sale by the original purchaser to the sub-purchaser. 

(d) Where a person, having contracted for the purchase of any pro- 
perty but not h aving obtained a conveyance thereof, contracts ho sell 

- 1 , 1- Sabs, by the A. 6^ for t( the Secretary of State in Council r /ViV;.'’ 

2 Subs, by the A. 0. foi <( the said Secretary of State in Council ”, , 
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the whole, or any part thereof, to any other person or persons and the 
property is in consequence conveyed by the original seller to different 
persons in parts, the conveyance of each part sold to a sub-purchaser 
shall be chargeable with ad valorem duty in respect only of the considera- 
tion paid by such sub-purchaser, without regard to the amount or value 
of the original consideration ; and the conveyance of the residue (if 
any) of such property to the original purchaser shall be chargeable with 
ad valorem duty in respect only of the excess of the original considera- 
tion over the aggregate of the considerations paid by the sub- 
purchasers : 

Provided that the duty on such last-mentioned conveyance shall in 
no case be less than one rupee. 

(5) Where a sub-purchaser takes an actual conveyance of the interest 
of the person immediately selling to him, which is chargeable with 
ad valorem duty in respect of the consideration paid by him and is duly 
tamped accordingly, any conveyance to be afterwards made to him of 
the same property by the original seller shall be chargeable with a duty 
equal to that which would be chargeable on a conveyance for the con- 
sideration obtained by such original seller, or, where such duty would 
exceed five rupees, with a duty of five rupees. 

E . — Duty by whom payable. 

29, In the absence of an agreement to the contrary, the expense of 
providing the proper stamp shall be borne, — 

(a) in the case of any instrument described in any of the follow- 
ing Articles of Schedule I, namely : — 

No. 2, (Administration Bond), 

^■[No. 6. (Agreement relating to Deposit of Title-deeds, 


Pawn or Pledge),] 

No. 13. 

(Bill of Exchange), 

No. 15. 

(Bond), 

No. 16. 

(Bottomry Bond), 

No. 26. 

(Customs Bond), 

No. 27. 

(Debenture), 

No. 32. 

(Further Charge) , 

No. 34. 

(Indemnity-Bond) , 

No. 40. 

(Mortgage-Deed) , 

No. 49. 

(Promissory-Note) , 

No. 55. 

(■Release), 

No. 56. 

(Respondentia Bond), 

No. 57. 

(Security Bond or Mortgage-Deed), 


l Subs, by the Indian Stamp (Amendment) Act, 1904 (15 of 1904), s. 5, fox 
i( No. 6 (Agreement to mortgage) 1 „ 


Duties by 
whom pay- 
able. 



430 


Stamps. 

( Chapter II. — Stamp-duties.) 


[1899 : Act II. 


No. 58. (Settlement), 

No. 62 (a). (Transfer of shares in an incorporated com- 
pany or other body corporate), 

No. 62 (I). (Transfer of Debentures, being marketable 
securities, whether the debenture is liable to duty or 
not, except debentures provided for by section 8), 

No. 62 (c). (Transfer of any interest secured by a bond, 
mortgage-deed or policy of insurance), — 

by the person drawing, making or executing such instru- 
ment : 

1 [ (6) in the case of a policy of insurance other than fire-insurance — 
by the person effecting the insurance ; 

(bb) in the case of a policy of fire-insurance — by the person issuing 
the policy ;] 

(c) in the c'ase of a conveyance (including a re-conveyance of mort- 
gaged property) by the grantee : in the case of a lease or 
agreement to lease — by the lessee or intended lessee : 

{d) in the ease of a counterpart of a lease — by the lessor : 

(o) in the ease of an instrument of exchange — by the parties in 
equal shares : 

(/) in the case of a certificate of sale — by the purchaser of the pro- 
perty to which such certificate relates : and, 

(g) in the case of an instrument of partition — by the parties thereto 
in proportion to their respective shares in the whole pro- 
perty partitioned, or, when the partition is made in execu- 
tion of an order passed by a Revenue-authority or Civil 
Court or arbitrator, in such proportion as such authority, 
Court or arbitrator directs. 

Obligation to 30. Any person receiving any money exceeding twenty rupees in 
amount, or any bill of exchange, cheque or promissory note for an 
cases. amount exceeding twenty rupees, or receiving in satisfaction or part 

satisfaction of a debt any moveable property exceeding twenty rupees 
in value, shall, on demand by the person paying or delivering such 
money, bill, cheque, note or property, give a duly stamped receipt for 
the same. 

2 [Any person receiving or taking credit for any premium or consi- 
deration for any renewal of any contract of fire-insurance, shall, within 
one month after receiving or taking credit for such premium or consi- 
deration, give a duly sta mped receipt for the same.] 

1 ' Bubs, by tbe Indian Stamp (Amendment) Act, 1906 (5 of 1906), s. 4, fox 
the original cl (b). ; ’ 

< ; ’ 2 Ifcs-i by s. 5, ibid. A 1 ; , 1 ' ■ . ' , , , , • ■ , , 
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CHAPTER III. 

Adjudication as to Stamps. 

31. (1) When any instrument, whether executed or not and whether Adjudication 
previously stamped or not, is brought to the Collector, and the person g4u^ proper 
bringing it applies to have the opinion of that officer as to the duty 

(if any) with which it is chargeable, and pays a fee of such amount 
(not exceeding five rupees and not less than eight annas) as the Collector 
may in each case direct, the Collector shall determine the duty (if any) 
with which, in his judgment, the instrument is chargeable. 

(5) For this purpose the Collector may require to be furnished with 
an abstract of the instrument, and also with such affidavit or other 
evidence as he may deem necessary to prove that all the facts and cir- 
cumstances affecting the chargeability of the instrument with duty, 
or the amount of the duty with which it is chargeable, are fully and 
truly set forth therein, and may refuse to proceed upon any such applica- 
tion until such abstract and evidence have been furnished accordingly : 

Provided that — 

( a ) no evidence furnished in pursuance of this section shall be 

used against any person in any civil proceeding, except in an 
enquiry as to the duty with which the instrument to which 
it relates is chargeable ; and 

( b ) every person by whom any such evidence is furnished shall, 

on payment of the full duty with which the instrument to 
which it relates is chargeable, be relieved from any penalty 
which he may have incurred under this Act by reason of the 
omission to state truly in such instrument any of the facts 
or circumstances aforesaid. 

32, (1) When an instrument brought to the Collector under section Certificate 

31, is, in his opinion, one of a description chargeable with duty, and — b . v G ^ lector * 

(a) the Collector determines that it is already fully stamped, 

or 

( b ) the duty determined by the Collector under section 31, or such 

a sum as. with the duty already paid in respect of the instru- 
ment, is equal to the duty so determined, has been paid, 1 
the Collector shall certify by endorsement on such instrument that the 
full duty (stating the amount) with which it is chargeable has been 
paid. 

(2) When such instrument is, in his opinion, not chargeable with 
duty, the Collector shall certify in manner aforesaid that such instrument 
is not so chargeable. 

1 Uor refund of this duty m the case of certain instruments, see the Indian 
(Specified Instruments) Stamp Act, 1924 (13 of 1924), s. 3 (4). 
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(3) Any instrument upon which an endorsement has been made 
under this section, shall be deemed to be duly stamped or not chargeable 
with duty, as the case may be ; and, if chargeable with duty, shall be 
receivable in evidence or otherwise, and may be acted upon and 
registered as if it had been originally duly stamped : 

Provided that nothing in this section shall authorise the Collector to 
endorse — 

(а) any instrument executed or first executed in British India and 

brought to him after the expiration of one month from the 
date of its execution or first execution, as the case may be ; 

(б) any instrument executed or first executed out of British India 

and brought to him after the expiration of three months 
after it has been first received in British India ; or 

(c) any instrument chargeable with the duty of one anna ^or 
half an anna] or any bill of exchange or promissory note, 
when brought to him, after the drawing or execution there- 
of, on paper not duly stamped. 


CHAPTER, IV. 

Instruments not duly stamped. 

33. ( 1 ) Every person having by law or consent of parties authority 
to receive evidence, and every person in charge of a public office, except 
an officer of police, before whom any instrument, chargeable in his 
opinion, with duty, is produced or comes in the performance of his 
functions, shall, if it appears to him that such instrument is not duly 
stamped, impound the same. 

(£) For that purpose every such person shall examine every instru- 
ment so chargeable and so produced or coming before him in order to 
ascertain whether it is stamped with a stamp of the value and descrip- 
tion required by the law in force in British India when such instrument 
was executed or first executed : 

Provided that — 

(a) nothing herein contained shall be deemed to require any 
Magistrate or Judge of a Criminal Court to examine or iiji- 
’ pound, if he does not think fit so to do, any instrument 

coming before him in the course of any proceeding other 
than a proceeding under Chapter XII or Chapter XXXVI 
of the Code of Criminal Procedure, 1898 ; ' V of 1808 

i Ins. by tbe Indian Stamp (Amendment) Act, 1906 (5 of 1906), s. 3. 
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(6) in the case of a Judge of a High Court, the duty of examining 
and impounding any instrument under this section may be 
delegated to such officer as the Court appoints in this behalf. 

(3) For the purposes of this section, in eases of doubt, — 

(a) 1 [the collecting Government] may determine 2 what offices shall 

be deemed to be public offices ; and 

(b) 3 [the collecting Government] may determine who shall be 

deemed to be persons in charge of public offices. 

34. Where any receipt chargeable with a duty of one anna is tendered Special pro- 
to or produced before any officer unstamped in the course of the audit ^g^mped 
of any public account, such officer may in his discretion, instead of receipts, 
impounding the instrument, require a duly stamped receipt to be sub- 
stituted therefor. 

35. No instrument chargeable with duty shall be admitted in evidence Instruments 
for any purpose by any person having by law or consent of parties ^np^d in- 
authority to receive evidence, or shall be acted upon, registered or admissible 
authenticated by any such person or by any public officer, unless such ^® vidence » 
instrument is duly stamped : 

Provided that — 

4 (a) any such instrument not being an instrument chargeable with 
a duty of one anna 5 [or half an anna] only, or a bill of 
exchange or promissory note, shall, subject to all just 
exceptions, be admitted in evidence on payment of the duty 
With which the same is chargeable, or, in the case of an 
instrument insufficiently stamped, of the amount required 
to make up such duty, together with a penalty of five rupees, 
or, when ten times the amount of the proper duty or deficient 
portion thereof exceeds five rupees, of a sum equal to ten 
times such duty or portion * 

(b) where any person from whom a stamped receipt could have 
been demanded, has given an unstamped receipt and such 
receipt, if stamped, would be admissible in evidence against 
Mm, then such receipt shall be admitted in evidence 

1 Subs, by the A. 0. for “ the G. G. in a.”. 

2 For the purposes of this section, the office of a returning officer appointed for 
the purposes of an election to a legislative body constituted under the Government of 
India Act is not a public office, see Gazette of India, 1920, Pt. I, p. 2136. and Tol. III 
of the Gen. R. and 0., p. 349. 

3 Subs, by the A. O. for ic the L. G.”. 

4 For modifications of this provision in respect of instruments to which the Indian 

(Specified Instruments) Stamp Act, 1924 (13 of 1924) applies, see s. 3 of that 
Act. ( 1 1 t i 1 1 1 , , 

6 Ins. by the Indian Stamp (Amendment) Act, 1906 (5 of 1906), s. 3. 
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against him on payment of a penalty of one rupee by t he 
person tendering it ; 

(c) where a contract or agreement- of any kind is effected by corres- 

pondence consisting of two or more letters and any one of 
the letters bears the proper stamp, the contract or agree- 
ment shall be deemed to be duly stamped ; 

(d) nothing herein contained shall prevent the admission of any 

instrument in evidence in any proceeding in a Criminal 
Court, other than a proceeding under Chapter XII or 
Chapter XXXVI of the Code of Criminal Procedure, 1898 ;V of 1898 . 

(e) nothing herein contained shall prevent the admission of any 

instrument in any Court when such instrument has been 
executed bj^ or on behalf of 1 [the Crown], or where it bears 
the certificate of the Collector as provided by section 32 
or any other provision of this Act. 

38. Where an instrument has been admitted in evidence, such ad- 
mission shall not, except as provided in section 61, be called in question 
at any stcige of the same suit or proceeding on the ground that the 
instrument has not been duly stamped. 

37. 2 [The collecting Government] may make rules providing that, 
where an instrument bears a stamp of sufficient amount but of 
improper description, it may, on payment of the duty with which the 
same is chargeable, be certified to be duly stamped, and any instrument 
so certified shall then be deemed to have been duly stamped as from 
the date of its execution. 

38. ( 1 ) When the person impounding an instrument under section 
33 has by law or consent of parties authority to receive evidence and 
admits such instrument in evidence upon payment of a penalty as pro- 
vided by section 35 or of duty as provided by section 37, he shall send 
to the Collector an authenticated copy of such instrument, together with 
a certificate in writing, stating the amount of duty and penalty levied 
in respect thereof, and shall send such amount to the Collector, or to 
such person as he may appoint in this behalf. 

(2) lu every other case, the person so impounding an instrument 
shall send it in original to the Collector. 

39. (1) When a copy of an instrument is sent to the Collector 

under section 38, sub-section ( 1 ), he may, if he thinks fit, 3 * * * , 

refund any portion of the penalty in excess of five rupees which has 
been paid in respect of such instrument. : 

1 Slabs, by the A. O. for ‘ ‘ the Govt. ? \ 

2 Subs, by the A. 0. for The G. G. in C.”. 

3 The words: “ upon application made to him in this behalf or, if no application is f 
made, with the consent of the Chief Controlling Bevenue-authority ** rep. by tlie 
Decentralization Act, 1914 (4 Of 1914), s. 2 and Seh., Pt. I. 
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(2) When such instrument has been impounded only because it has 
been written in contravention of section 13 or section 14, the Collector 
may refund the whole penalty so paid. 

1 40. (1) When the Collector impounds any instrument under Collector’s 
section 33, or receives any instrument sent to him under section 38, sub- power t0 
section (2), not, being an instrument chargeable with a duty of one anna iSments 
~ [or half an anna] only or a bill of exchange or promissory note, he impounded, 
shall adopt the following procedure : — 

(a) if he is of opinion that such instrument is duly stamped, or is 
not chargeable with duty, he shall certify by endorsement 
thereon that it is duly stamped, or that it is not so charge- 
able, as the case may be : 

(Z>) if he is of opinion that such instrument is chargeable with 
duty and is not duly stamped, he shall require the pay- 
ment of the proper duty or the amount required to make 
up the same, together with a penalty of five rupees ; or, if 
he thinks fit, 3 [an amount not exceeding] ten times the 
amount of the proper duty or of the deficient portion 
thereof, whether such amount exceeds or falls short of 
five rupees : 

Provided that, when such instrument has been impounded only 
because it has been written in contravention of section l.i or ■ e-'.tion 14. 
the Collector may, if he thinks fit, remit the whole penalty prescribed 
by this section. 

(2) Every certificate under clause (a) of sub-section (i) shall, for 
the purposes of this Act, be conclusive evidence of the matters stated 
therein. 

(3) Where an instrument has been sent to the Collector under 
section 38, sub-section (2), the Collector shall, when he has dealt with 
it as provided by this section, return it to the impounding officer. 

1 41. If any instrument chargeable with duty and not duly stamped, Instruments 
not being an instrument chargeable with a duty of one anna 2 [or half Xmped by 
an anna] only or a bill of exchange or promissory note, is produced accident, 
by any person of his own motion before the Collector within one year 

from the date of its execution or first execution, and such person brings 
to the notice of the Collector the fact that such instrument is not duly 
stamped and offers to pay to the Collector the amount of the proper 
duty, or the amount required to make up the same, and the Collector 

1 For modifications of these provisions in respect of instruments to which the 

Indian (Specified Instruments) Stamp Act, 1924 (13 of 1924), applies, see s. 3 of 
that Act. , • 

2 Ins. by the Indian Stamp (Amendment) Act, 1906 (5 of 1906), s. 3. 

s Ins. by the Indian Stamp (Amendment) Act, 1904 (15 of 1904), s. 6. 



Endorse- 
ment of ins- 
truments on 
•which duty 
has been 
paid under 
section 35, 
40 or 41. 


Prosecution 
for offence 
against 
Stamp-law. 


Persons pay- 
ing duty or 
penalty may 
recover same 
in certain 
cases* 


( Chapter TV . — Instruments not duly stamped.) 

is satisfied that the omission to duly stamp such instrument has been 
occasioned by accident, mistake or urgent necessity, he may, instead of 
proceeding under sections 33 and 40, receive such amount and proceed 
as next hereinafter prescribed. 

42. (1) When the duty and penalty (if any) leviable in respect of 
any instrument have been paid under section 35, section 40 or section 41, 
the person admitting such instrument in evidence or the Collector, as 
the case may be, shall certify by endorsement thereon that the proper 
duty or, as the case may be, the proper duty and penalty (stating the 
amount of each) have been levied in respect thereof, and the name and 
residence of the person paying them. 

(2) Every instrument so endorsed shall thereupon be admissible 
in evidence, and may be registered and acted upon and authenticated 
as if it had been duly stamped, and shall be delivered on his application 
in this behalf to the person from whose possession it came into the hands 
of the officer impounding it, or as such person may direct : 

Provided that — 

(a) no instrument which has been admitted in evidence upon 

payment of duty and a penalty under section 35, shall be 
so delivered before the expiration of one month from the 
date of such impounding, or if the Collector has certified 
that its further detention is necessary and has not can- 
celled such certificate ; 

(b) nothing in this section shall affect the x Code of Civil Pro-* XIV of 1882, 

cedure, section 144, clause 3. 

43. The taking of proceedings or the payment of a penalty under 
this Chapter in respect of any instrument shall not bar* the prosecution 
of any person who appears to have committed an offence against the 
Stamp-law in respect of such instrument : 

Provided that no such prosecution shall he instituted in the case of 
any instrument in respect of which such a penalty has been paid, unless 
it appears to the Collector that the offence was committed with an 
intention of evading payment of the proper duty. 

44. (1) When any duty or penalty has been paid under section 35, 
section 37, section 40 or section 41, by any person in respect of an 
instrument, and, by agreement or under the provisions of section 29 
or any other enactment in force at the time such instrument was 
executed, some other person was hound to bear the expense of pro- 
viding the proper stamp for such instrument, the first-mentioned person 
shall be entitled to recover from such other person the amount 

duty or. penalty so; paid. ' 

l See now tbe Code of Civil Procedure, 1908 (5 of 1908), Sek, X, 

rule 9. , ", /’ ,i ‘ 1 ■ ^uV.'Vv/.W 
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(4?) For the purpose of such recovery any certificate granted in 
respect of such instrument under this Act shall be conclusive evidence 
of the matters therein certified. 

( 3 ) Such amount may, if the Court thinks fit, be included in any 
order as to costs in any suit or proceeding to which such persons are 
parties and in which such instrument has been tendered in evidence. 
If the Court does not include the amount in such order, no further pro- 
ceedings for the recovery of the amount shall be maintainable. 


45. (1) Where any penalty is paid under section 35 or section 40, 
the ^hief Controlling Revenue-authority may, upon application in 
writing made within one year from the date of the payment, refund 
such penalty wholly or in part. 

(4?) Where, in the opinion of the 1 Chief Controlling Revenue- 
authority, stamp-duty in excess of that which is legally chargeable has 
been charged and paid under section 35 or section 40, such authority 
may, upon application in writing made within three months of the 
order charging the same, refund the excess. 

46. ( 1 ) If any instrument sent to the Collector under section 38, 
sub-section ( 2 ), is lost, destroyed or damaged during transmission, the 
person sending the same shall not be liable for such loss, destruction or 
damage. 
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(2) When any instrument is about to be so sent, the person from 
whose possession it came into the hands of the person impounding the 
same, may require a copy thereof to be made at the expense of such 
first-mentioned person and authenticated by the person impounding 
such instrument. 


47. When any hill of exchange 2 [or promissory note] chargeable Power of 
with the duty of one anna is presented for payment unstamped, the ^tampbuk 
person to. whom it is so presented may affix thereto the necessary and 
adhesive stamp, and, upon cancelling the same in manner hereinbefore ^““ is30ry 
provided, may pay the sum payable upon such bill 3 [or note], and may received 
charge the duty against the person who ought to have paid the same, oLte^ped. 
or deduct it from the sum payable as aforesaid, and such hill 8 [or note] 
shall, so far as respects the duty, be deemed good and valid : 

Provided that nothing herein contained shall relieve any person 

from any penalty or proceeding to which he may he liable in relation to 
such bil] 3 [or note]. 

definition, -we the General Clauses Act, 1897 (10 of 1897), s. 3 (9a). In 
the N.-W. F. p the reference to the Chief Controlling Revenue-authority should be 
construed as a reference to the Revenue Commissioner. — See the F.-W, F. P I&w and 
Justice Regulation, 1901 (7 of 1901), s. 6 (I) (#). 

or cheque 1 "”. ^ ^ Indian Finance Act, 1927 (5 of 1927), s. 5, for “ promissory note 
3 Subs, by s. 5, ibid, for li note or cheque >y . 
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48. All duties, penalties and oilier sums required to be paid under 
this Chapter may be recovered by the Collector by distress and sale of 
the moveable property of the person from whom the same are due, or 
by any other process for the time being in force for the recovery of 
arrears of land-revenue. 


CHAPTER V. 

Allowances for Stamps in certain cases. 

49. Subject to such rules as may be made by 1 [the collecting Gov- 
ernment] as to the evidence to be required, or the enquiry to be made, 
the Collector may, on application made within the period prescribed in 
section 50, and if he is satisfied as to the facts, make allowance for im- 
pressed stamps spoiled in the cases hereinafter mentioned, namely : — 

(a) the stamp on any paper inadvertently and undesignedly 

spoiled, obliterated or by error in writing or any other 
means rendered unfit for the purpose intended before 
any instrument written thereon is executed by any 
person : 

( b ) the stamp on any document which is written out wholly or 

in part, but which is not signed or executed by any party 
thereto : 

( c ) in the case of bills of exchange 2 [payable otherwise than on 

demand] or promissory notes* — 

(1) the stamp on 4 [any such bill of exchange] 5# # 

signed by or on behalf of the drawer which has not 
been accepted or made use of in any manner what- 
ever or delivered out of his hands for any purpose 
other than by way of tender for acceptance : pro- 
vided that the paper on which any such stamp is 
impressed does not bear any signature intended as 
or for the acceptance of any bill of exchange 

* to be afterwards written thereon : 

(2) the stamp on any promissory note signed by or on 
behalf of the maker which has not been made use of 
in any manner whatever or delivered out of his 
hands : 

l Subs, by the A. O. for the words (t the L. G, 77 . The words “ L. G. 77 had been 
subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt, I, for “ G. G. 
in 

s Ins. by the ludlan Finance Act, 1927 (5 of 1927), s. 5. 

a The word 44 cheques 77 rep. by s. 5, {bid. 

4 Subs, by si' b, ibid, for “ any bill of exchange 77 . 

5 The words “ or cheque 7 7 rep. by s. 5, ibid. , 
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(3) the stamp used or intended to be used for Han} 
such bill of exchange] 2 * or promissory note 
signed by, or on behalf of, the drawer thereof, 
but which from any omission or error has been 
spoiled or rendered useless, although the same, 
being a bill of exchange *, may have been 

presented for acceptance or accepted or endorsed, 
or, being a promissory note, may have been deli- 
vered to the payee : provided that another com- 
pleted and duly stamped bill of exchange or pro- 
missory note is produced identical in every particular, 
except in the correction of such omission or error as 
aforesaid, with the spoiled bill or note : 

(d) the stamp used for an instrument executed by any party 
thereto which — 

( 1 ) has been afterwards found to be absolutely void in 
law from the beginning : 

(2) has been after-wards found unfit, by reason of any 
error or mistake therein, for the purpose originally 
intended : 

(3) by reason of the death of any person by whom it is 
necessary that it should be executed, without having 
executed the same, or of the refusal of any such 
person to execute the same, cannot be completed so 
as to effect the intended transaction in the form 
proposed : 

(4) for want of the execution thereof by some material 
party, and his inability or refusal to sign the same, 
is in fact incomplete and insufficient for the pur- 
pose for which it was intended : 

(5) by reason of the refusal of any person to act under 
the same, or to advance any money intended to be 
thereby secured, or by the refusal or non-accept- 
ance of any office thereby granted, totally fails, of 
the intended purpose : 

(6) becomes useless in consequence of the transaction 
intended to be thereby effected being effected by 
some other instrument between the same parties 
and bearing a stamp of not less value : 

1 Subs, by the Indian Finance Act, 1927 (5 of 1927), s, 5 for “ any bill of 
exchange 

2 The word iC cheque * 9 rep. by s. 5, ibid. 

a The words * i or cheque * * rep. by s. 5, ibid. 
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(7) is deficient in value and the transaction intended to 
be thereby effected has been effected by some other 
instrument between the same parties and bearing a 
stamp of not less value : 

(8) is inadvertently and undesignedly spoiled, and in 
lieu* whereof another instrument made between the 
same parties and for the same purpose is executed 
and duly stamped : 

Provided that, in the case of an executed instrument, no legal pro- 
ceeding has been commenced in which the instrument could or would 
have been given or offered in evidence and that the instrument is given 
up to be cancelled. 

Explanation. — The certificate of the Collector under section 32 that 
the full duty with which an instrument is chargeable has been paid is 
an impressed stamp within the meaning of this section. 

50. The application for relief under section 49 shall be made within 
the following periods, that is to say, — 

(1) in the cases mentioned in clause (d) (5), within two months 

of the date of the instrument : 

(2) in the case of a stamped paper on which no instrument has 

been executed by any of the parties thereto, within six 
months after the stamp has been spoiled : 

(3) in the case of a stamped paper in which an instrument has 

been executed by any of the parties thereto, within six 
months after the date of the instrument, or, if it is not 
dated, within six months after the execution thereof by 
the person by whom it was first or alone executed : 
Provided that, — 

(a) when the spoiled instrument has been for sufficient reasons 
sent out of British India, the application may be made 
within six months after it has been received back in 
British India ; 

(&) when, from unavoidable circumstances, any instrument for 
which another instrument has been substituted cannot be 
given up to be cancelled within the aforesaid: period, the 
application may be made within six months after the date 
of execution of the substituted instrument. 

51. The 1 Chief Controlling Revenue-authority 2 [or the Collector if 
empowered by the Chief Controlling Revenue-authority in this be- 
half] may, without limit of time,, make allowance for stamped papers 

1 See foot-note 1 to s. 45, supra. 

2 Ins. by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Part I. 
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used for printed forms of instruments 1 [by any banker or] by any longer re. 
incorporated company or other body corporate, if for any sufficient 
reason such forms have ceased to be required by the said 1 [banker,] 
company or body corporate : provided that such authority is satisfied 
that the duty in respect of such stamped papers has been duly paid. 

52. (a) When any person has inadvertently used, for an instru- Allowance 
ment chargeable with duty, a stamp of a description other than that for misiised 
prescribed for such instrument by the rules made under this Act, or a 
stamp of greater value than was necessary, or has inadvertently used 
any stamp for an instrument not chargeable with any duty ; or 

(b) when any stamp used for an instrument has been inadvertently 
rendered useless under section 15, owing to such instrument having 
been written in contravention of the provisions of section 13 ; 

the Collector may, on application made within six months after 
the date of the instrument, or, if it is not dated, within six months 
after the execution thereof by the person by whom it was first or alone 
executed, and upon the instrument, if chargeable with duty, being 
re-stamped with the proper duty, cancel and allow as spoiled the stamp 
so misused or rendered useless. 

53. In any case in which allowance is made for spoiled or misused Allowance 
stamps, the Collector may give in lieu thereof — 

(a) other stamps of the same description and value ; or 
(' b ) if required and he thinks fit, stamps of any other description 
to the same amount in value ; or, 

(c) at his discretion, the same value in money, deducting one anna 
for each rupee or fraction of a rupee. 

54. When any person is possessed of a stamp or stamps which have Allowance 
not been spoiled or rendered unfit or useless for the purpose intended, for stomps 
but for which he has no immediate use, the Collector shall repay to 

such person the value of such stamp or stamps in money, deducting 
one anna for each rupee or portion of a rupee, upon such person deliver- 
ing up the same to be cancelled, and proving to the Collector’s satisfac- 
tion — 

(a) that such stamp or stamps were purchased by such person 
with a bona fide intention to use them ; and 
(&)' that he has paid the full price thereof ; and 
(c) that they were so purchased within the period of six months 
next preceding the date on which they were so delivered : 

Provided that, where the person is a licensed vendor of stamps, the 
Collector may, if he thinks fit, make the repayment of the sum actually : 

paid b y the vendor without any such deduction as aforesaid. 

x Ins. by the Indian Stamp (Amendment) Act, 1906 (5 of 1906), s. 6. \ , ■ 
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55, When any duly stamped debenture is renewed by the issue of a 
new debenture in the same terms, the Collector shall, upon application 
made within one month, repay to the person issuing such debenture, the 
value of the stamp on the original or on the new debenture, whichever 
shall be less : 

Provided that the original debenture is produced before the Collec- 
tor and cancelled by him in such manner as the 1 [Provincial Government] 
may direct. 

Explanation . — A debenture shall be deemed to be renewed in the 
same terms within the meaning of this section notwithstanding the follow- 
ing changes : — 

(а) the issue of two or more debentures in place of one original 

debenture, the total amount secured being the same ; 

(б) the issue of one debenture in place of two or more original 

debentures, the total amount secured being the same ; 

(c) the substitution of the name of the holder at the time of renewal 

for the name of the original holder ; and 

(d) the alteration of the rate of interest or the dates of payment 

thereof. 


CHAPTER VI. 

Reference and- Revision. 

56. ( 1 ) The powers exercisable by a Collector under Chapter IV 
and Chapter V 2 [and under clause (a) of the first proviso to section 26] 
shall in all cases be subject to the control of the 3 Chief Controlling Revenue- 
authority. 

(2) If any Collector, acting under section 31, section 40 or section 
41, feels doubt as to the amount of duty with which any instrument is 
chargeable, he may draw up a statement of the case, and refer it, with 
his own opinion thereon, for the decision of the 3 Chief Controlling 
Revenue-authority. 

(3) Such authority shall consider the ease and send a copy of its 
decision to the Collector, who shall proceed to assess and charge the duty 
(if any) in conformity with such decision. 

57. (I) The 3 Chie£ Controlling Revenue-authority may state any 
case referred to it under section 56, sub-section (£), or otherwise coming 
to its notice, and refer such' case, with its own opinion thereon, — 

4 [(a) if the ca&e arises in the Province of Madras or in Coorg, to 
the High Court at Madras ; 

X BnU. by tbe A. 0. for “ G. Gk in QP\ , 

2 Ins. by the Indian Stamp (Amendment) Act, 1904 (15 of 1904), b. 7. 

8 See foot-note 1 to s. 45, supra. 

* Subs, by the A. O. for the original clauses (a) to (e). 



1899 : Act II.] 


Stamps. 


443 


(' Chapter VI. — Reference and Revision.) 


(h) 

(c) 

(d) 


if it arises in the Province of Bombay, to the High Court at. or Judicial 

-o Commission- 

Bombay ; er - s Court . 

if it arises in Sind, to the Judicial Commissioner’s Court ; 
if it arises in Agra or in Ajmer-Merwara, to the High Court 


at Allahabad ; 

(e) if it arises in Oudh, to the Chief Court ; 

(/) if it arises in Bihar or in Orissa, to the High Court at Patna ; 

(g) if it arises in the Punjab, the North-West Frontier Province, 

British Baluchistan, or Delhi, to the High Court at Lahore ; 

( h ) if it arises in the Central Provinces and Berar, to the High 

Court at Nagpur ; and 

(i) if it arises in any other part of British India, to the High Court 

at Calcutta.] 


(2) Every such case shall be decided by not less than three Judges of 
the High Court, 1 [Chief Court or Judicial Commissioner’s Court] to 
which it is referred, and in case of difference the opinion of the majority 
shall prevail. 

58. If the High Court, 1 [Chief Court or Judicial Commissioner’s 
Court] is not satisfied that the statements contained in the case are suffi- Chief Court 
cient to enable it to determine the questions raised thereby, the Court may 
refer the ease back to the Revenue-authority by which it was stated, to make sioner’s 
such additions thereto or alterations therein as the Court may direct in that 

behalf. particulars 

as to case 
stated. 


59. ( 1 ) The High Court, 1 [Chief Court or Judicial Commissioner’s Procedure m 
Court] , upon the hearing of any such case, shall decide the questions raised case°stated°. 
thereby, and shall deliver its judgment thereon containing the grounds on 
which such decision is founded. 


{2) The Court shall send to the Revenue-authority by which the ease 
was stated a copy of such judgment under the seal of the Court and tjhe 
signature of the Registrar ; and the Revenue-authority shall, on receiving 
such copy, dispose of the case conformably to such judgment. 

60, ( 1 ) If any Court, other than a Court mentioned in section 57, Statement of 
feels doubt as to the amount of duty to be paid in respect of any instrument courtJto^ 61 
under proviso (A) to section 35, the Judge may draw up a statement of the High Court, 
ease and refer it, with his own opinion thereon, for the decision of the High or Judicial 
Court, 1 [Chief Court or Judicial Commissioner’s Court] to which, if he Confcmfe- 
were the 2 Chief Controlling Revenue-authority, he would, under section 57, oomt. 8 
refer the same. 

(2) Such Court shall deal with the case as if it had been referred 
under section 57, and send a copy of its judgment under the seal of the 
Court and the signature of the Registrar to the 2 Chief Controlling 

x Subs, by the A. O. for * 4 or Chief Court *\ 

2 See foot-note 1 to 8. 45, supra, 

L42B0 ' ^ m ^ , ’ ; 
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Revenue-authority and another like copy to the Judge making the 
reference, who shall, on receiving such copy, dispose of the case con- 
formably to such judgment. 

(3) References made under sub-section (1), when made by a Court 
subordinate to a District Court, shall be made through the District Court, 
and, when made by any subordinate Revenue Court, shall be made through 
the Court immediately superior. 

61. (1) When any Court in the exercise of its civil or revenue juris- 
diction or any Criminal Court in any proceeding under Chapter XII or 
Chapter XXXVI of the Code of Criminal Procedure, 1898, makes any V of 1898. 
order admitting any instrument in evidence as duly stamped or as not 
requiring a stamp, or upon payment of duty and a penalty under section 35, 
the Court to which appeals lie from, or references are made by, such first- 
mentioned Court may, of its own motion or on the application of the 
Collector, take such order into consideration. 

(2) If such Court, after such consideration, is of opinion that such 
instrument should not have been admitted in evidence without the pay- 
ment of duty and penalty under section 35, or without the payment 
of a higher duty and penalty than those paid, it may record a declaration 
to that effect, and determine the amount of duty with which such instru- 
ment is chargeable, and may require any person in whose possession or 
power such instrument then is, to produce the same, and may impound 
the same when produced. 

( 3 ) When any declaration has been recorded under sub-section ( 2 ), 
the Court recording the same shall send a copy thereof to the Collector, 
and, where the instrument to which it relates has been impounded or 
is otherwise in the possession of such Court, shall also send him such instru- 
ment. 

(4) The Collector may thereupon, notwithstanding anything contained 
in the order admitting such instrument in evidence, or in any certificate 
granted under section 42, or in section 43, prosecute any person for any 
offence against the Stamp-law which the Collector considers him to have 
committed in respect of such instrument : 

Provided that — 

(a) no such prosecution shall be instituted where the amount 
(including duty and penalty) which, according to the deter- 
mination of such Court, was payable in respect of the 
instrument under section 35, is paid to the Collector, unless 
; he thinks that the offence was committed with an intention of 

evading payment of the proper duty ; 

(8) eroept for the purposes of such prosecution, no declaration 
made under this section shall affect the validity of any order 
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and Procedure.) 

admitting any instrument in evidence, or of any certificate 
granted under section 42. 


CHAPTER VII. 


Criminal Offences and Procedure. 


162. (1) Any person— Penalty for 

executing, 

(a) drawing, making, issuing, endorsing or transferring, or signing etc., instru- 

otherwise than as a witness, or presenting for acceptance or ^y tnofc 
payment, or accepting, paying or receiving payment of, or stamped, 
in any manner negotiating, any bill of exchange 2 [payable 
otherwise than on demand] a# or promissory note without the 
same being duly stamped ; or 

(b) executing or signing otherwise than as a witness any other 

instrument chargeable with duty without the same being 
duly stamped ; or 

(c) voting or attempting to vote under any proxy not duly 

stamped ; 

shall for every such offence be punishable with fine which may extend to 
five hundred rupees : 

Provided that, when any penalty has been paid in respect of any 
instrument under section 35, section 40 or section 61, the amount of 
such penalty shall be allowed in reduction of the fine (if any) sub- 
sequently imposed under this section in respect ,of the same instrument 
upon the person who paid such penalty. 

(£) If a share-warrant is issued without being duly stamped, the 
company issuing the same, and also every person who, at the time when 
it is issued, is the managing director or secretary or other principal officer 
of the company, shall be punishable with fine which may extend to five 
hundred rupees. 

63. Any person required by section 12 to cancel an adhesive stamp, Penalty for 
and failing to cancel such stamp in manner prescribed by that section, 
shall be punishable with fine which may extend to one hundred rupees. sive stamp. 


64. Any person who, with intent to defraud the Government,— Penalty for 

(a) executes any instrument in which all the facts and circum- tocomply 
stances required by section 27 to be set forth in such instru- with pro- 
ment are not fully and truly set forth ; or, section 27. - 


J For modification of provisions in respect of instruments to which the Indian 
( {Specified Instruments) Stamp Act, 1924 (13 of 1924) applies,, see s. 3 of that 
Act. ' : i " 

- Ins by the Indian Finance Act, 1927 (5 of 1927), g. 5. 

# The word {t cheque ” rep. by s. 5, ibid, t ; 1 , v , f 
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(&) being employed or concerned in or about tlie preparation of any 
instrument, neglects or omits fully and truly to set forth 
therein all such facts and circumstances ; or 

(c) does any other act calculated to deprive the Government of any 
duty or penalty under this Act ; 

shall be punishable with fine which may extend to five thousand rupees. 

65. Any person who, — 

(a) being required under section 30 to give a receipt, refuses or 
neglects to give the same ; or, 

(Z>) with intent to defraud the Government of any duty, upon a pay- 
ment of money or delivery of property exceeding twenty 
rupees in amount or value, gives a receipt for an amount or 
value not exceeding twenty rupees, or separates or divides 
the money or property paid or delivered ; 
shall he punishable with fine which may extend to one hundred rupees. 

66. Any person who — 

(a) receives, or takes credit for, any premium or consideration for 
any contract of insurance and does not, within one month 
after receiving, or taking credit for, such premium or con- 
sideration, make out and execute a duly stamped policy of 
such insurance ; or 

(l) makes, executes or delivers out any policy which is not duly 
stamped, or pays or allows in account, or agrees to pay or 
allow in account, any money upon, or in respect of, any 
such policy ; 

shall be punishable with fine which may extend to two hundred rupees. 

67. Any person drawing or executing a bill of exchange 1 [payable 
otherwise than on demand] or a policy of marine insurance purporting 
to he drawn or executed in a set of two or more, and not at the same 
time drawing or executing on paper duly stamped the whole number of 
bills or policies of which such bill or policy purports the set to consist, 
shall be punishable with fine which may extend to one thousand rupees. 

68. Any person who — 

(a) with intent to defraud the Government of duty, draws, makes 

or issues any bill of exchange or promissory note bearing a 
date subsequent to that on which such bill or note is actually 
drawn or made ; or 

(b) knowing that such bill or note has been so post-dated, endorses, 

transfers, presents for acceptance or payment, or accepts, 
pays qr receives payment of, such bill or note, Or in any 
mariner negotiates the same ; or 

l Ins. by the Indian Finance Act, 1927 (5 of 1927), s f 5. > , , / ; 
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(c) with the like intent, practises or is concerned in any act, contri- 
vance or device not specially provided for by this Act or any 
other law for the time being in force ; 


shah be punishable with fine which may extend to one thousand rupees. 

69. (a) Any person appointed to sell stamps who disobeys any rule Penalty for 

made under section 74 ; and breach of 

7 rule relating 

(b) any person not so appointed who sells or offers for sale any stamp to sale of 
(other than a one-anna 1 [or half an anna] adhesive stamp) ; forunauSu)- 

shall be punishable with imprisonment for a term which may extend risedsa l e - 
to six months, or with fine which may extend to five hundred rupees, or 
with both. 


70. (7) No prosecution in respect of any offence punishable under Institution 
this Act or any Act hereby repealed shall be instituted without the 

oi proseeu- 

sanction of the Collector or such other officer as 2 [the collecting G-overn- tions. 
ment] generally, or the Collector specially, authorises in that behalf. 

(2) The 3 Ghief Controlling Revenue-authority, or any officer generally 
or specially authorized by it in this behalf, may stay any such prosecution 
or compound any such offence. 

(3) The amount of any such composition shall be recoverable in the 
manner provided by section 48. 

71. No Magistrate other than a Presidency Magistrate or a Magis- Jurisdiction 
trate whose powers are not less than those of a Magistrate of the second 

class, shall try any offence under this Act. 

72. Every such offence committed in respect of any instrument may place of 
be tried in any district or presidency-town in which such instrument is trial * 
found as well as in any district or presidency-town in which such offence 
might be tried under the Code of Criminal Procedure for the time being 

in force. 


CHAPTER VIII. 

Supplemental Provisions. 

78. Every public officer having in his custody any registers, books, Books, etc., 
records, papers, documents or proceedings, the inspection whereof may to be open to 
tend to secure any duty, or to prove or lead to the discovery of any fraud mspoctlon * 
or omission in relation to any duty, shall at all reasonable times permit 
any person authorised in writing by the Collector to inspect for such pur- 
pose the registers, books, papers, documents and procedings, and to take 
such notes and extracts as he may deem necessary, without fee or charge. 

1 Ins. by the Indian Stamp (Amendment) Act, 1906 (5 of 1906), s. 3. 

2 Subs, by the A. 0. for “ the Ir. G, V. 

s See foot-note 1 to s. 45, supra . 
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74. Tlie 1 [collecting Government] 2# # * may make 3 rules for 

regulating — 

(a) the supply and sale of .stamps and stamped papers, 

(b) the persons by whom alone such sale is to be conducted, and 

(c) the duties and remuneration of such persons : 

Provided that such rules shall not restrict the sale of one-anna 4 [or 
half an anna] adhesive stamps. 

75. The 5 [collecting Government] may make rules 0 to carry out 
generally the purposes of this Act, and may by such rules prescribe the 
lines, which shall in no case exceed five hundred rupees, to be incurred 
on breach thereof. 

76. 7 -[(i) All rules made under this Act shall be published in the 
Official Gazette.] 

(2) All rules published as required by this section shall, upon such 
publication, have effect as if enacted by this Act. 

8 [76A. 9 [The Central Government, subject to the provisions of sec- 
tion 124 (1) of the Government of India Act, 1935, and the Provincial 26 Geo. 5, 
Government, may by notification in the Official Gazette] delegate — 

{ a ) all or any of the powers conferred on it by sections 2 ( 9 ), 33 
(3) ( 1 ), 70 (7), 74 and 78 to the Chief Controlling Revenue- 
authority ; and 

(b) all or any of the powers conferred on the Chief Controlling 
Revenue-authority by sections 45 (1) (2), 5 6 (1) and '70 (2) 
to such subordinate Revenue-authority as may be specified 
in the notification.] 

77. Nothing in this Act contained shall be deemed to affect the 
duties chargeable under any enactment for the time being in force relating 
to court-fees. 

78. Every 1 [Provincial Government] shall make provision for the 
sale of translations of this Act in the principal vernacular languages of 
the territories administered by it at a price not exceeding four annas per 
copy. 

79. [Repeal,] Rep. by the Repealing and Amending Act , 1914 (X 
of 1914 ) , s . 3 and Sch. II. 

1 Bubs, by the A. O. for <l It. G2\ 

2 The words u subject to the control of the G. G. in C. 7? rep. by the A. O. 

s Pox such rules, see different local Rules and Orders. 

4 Jn$. by the Indian Stamp (Amendment) Act, 1906 (5 of 1906), s. 3. 

5 Subs, by the A. 6. for “ G. G. in C.”. 

* 6 S-ee the Indian Stamp Rules,, 1925 : (Gen. R. & O., YoL III, pp. 338 to 347). 

7 Bubs, by the A. 0, for the original sub-section. 

B Ins. by the Decentralization Act,, 1914 (4 of 1914), s. 2 and Sch., Part I. 

9 Subs, by the A. O. for u The L. G. may, by notification in the local official 
Gazette ■. ' ‘ ■ 1 1 • 
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SCHEDULE I, 

Stamp-duty on Instruments. 

(See section 3.) 


Description of Instrument. 

Proper Stamp-duty. 

1. ACKNOWLEDGMENT of a debt exceeding twenty 
rupees in amount or value, written or signed by, 
or on behalf of, a debtor in order to supply evi- 
dence of such debt in any book (other than a 
banker’s pass-book) or on a separate piece of 
paper when such book or paper is left in the cre- 
ditor’s possession : provided that such acknow- 
ledgment does not contain any promise to pay 
the debt or any stipulation to pay interest or to 
deliver any goods or other property. 

One anna. 

2. ADMINISTRATION-BOND, including a bond 

given under section 25G of the Indian Succession 
X of 1865. Act, 1865, section 6 of the Government Savings 

V of 1873. Banks Act, 1873, section 78 of the Probate and 

V of 1881. Administration Act, 1881, or section 9 or section 

VII of 1889. 10 of the Succession Certificate Aci, 1889, — 


(a) where the amount does not exceed Rs. 1,000 . . 

The same duty as a Bond (No. 15) 
for such amount. 

(b) in any other case 

Five rupees. 

3. ADOPTION-DEED, that is to say, any instrument 
(other than a will) recording an adoption or con- 
ferring or purporting to confer an authority to 
adopt. 

Ten rupees. 

ADVOCATE. See Entey as an Advocate (No. 30). 


4. AFFIDAVIT, including an affirmation or declara- 
tion in the case of persons by law allowed to 
affirm or declare instead of swearing. 

One rupee. 

Exemptions. 


Affidavit or declaration in wilting when made — 


r *[( a ) AS a condition of enrolment under the Indian 

VIII of 1911. Army Act, 1911, 2 [or the Indian Air Force 

XIV of 1932, Act, 1932];] 

- 

(b) for the immediate purpose of being filed or used 
in any Court or before the officer of any Court ; 
or 


(c) for the sole purpose of enabling any person 
to receive any pension or charitable allowance. 



1 Subs, by the Repealing and Amending Act, 1928 (18 of 1928), s. 2 and Seh. I, for 

the original clause. * 1 , 1 

2 Ins. by the Indian Air Force Act, 1932 (14 of 1932), s. 130 and Sell. 
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SCHEDULE I — contd. 


Description of Instrument. Proper Stamp-duty. 


1 [5. AGREEMENT OR MEMORANDUM OF AN 
AGREEMENT— 

(a) if relating to the sale of a bill of exchange . . Two annas. 


(b) if relating to the sale of a Government security Subject to a maximum of ten rupoes, 

or share m an incorporated company or other ono anna for every Rs. 10,000 or 
body corporate ; part thereof of the value of the 

security or share. 

(c) if not otherwise provided for . . . . Eight annas. 


Exemptions. 

Agreement or memorandum of agreement — 

(a) for or relating to the sale of goods or merchan- 

dise exclusively, not being a Note on Memo- 
randum chargeable under No. 43 ; 

(b) made in the form of tenders to the 1 2 [Central 

Government} for or relating to any loan ; 

(c) made under the European Vagrancy Act, 

IX of 1874. 1874, section 17]. 

AGREEMENT TO LEASE. See Lease (No. 35). 

*[6. AGREEMENT RELATING TO DEPOSIT OF 
TITLE-DEEDS, PAWN OR PLEDGE, that 
is to say, any instrument evidencing an agree- 
ment relating to — 

(1) the deposit of title-deeds or instruments consti- 
tuting or being evidence of the title to any 
property whatever (other than a marketable 
security), or 

(2) the pawn or pledge of moveable property, 

where such deposit, pawn or pledge has been made 
by way of security for the repayment of money 
advanced or to be advanced by way of loan 
or an existing or future debt — 


(a) if such loan or debt is repayable on demand or The same duty as a Bill of Exchange 
more than three months from the date of the [No. 13 (d)] for the amount secured, 
instrument evidencing the agreement ; 



1 Subs, by the Indian Stamp (Amendment) Act, 1910 (6 of 1910), s. 3, for the 
original Article (5). ,, 

2 Subs., by the A. O, for “ G. of I.” / 

a Subs, by the Indian Stamp (Amendment) Act, 1904 (15 of 1904), s. 8 (1) for 
the original Article. ^ 
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UX of 1850. 


VI of 1882, 


Description of Instrument. 

Proper Stamp-duty. 

6. AGREEMENT RELATING TO DEPOSIT OF 
TITLE-DEEDS, PAWN OR PLEDGE — contd. 


(b) if such loan or debt is repayable not more than 
throe months from the date of such instrument. 

Exemption. 

Half the duty payable on a Bill of 
Exchange [No. 13 (6)] for the 
amount secured. 

Instrument of pawn or pledge of goods if unattested.] 


7, APPOINTMENT IN EXECUTION OF A POWER, 

whether of trustees or of property, moveable 
or immoveable, where made by any writing not 
being a Will. 

Fifteen rupees. 

8. APPRAISEMENT OR VALUATION made other- 
wise than under an order of the Court in the 
course of a suit — 


(a) where the amount docs not exceed Rs. 1,000 . . 

The same duty as a Bond (No. 15) 
for such amount. 

( b ) in any other ease . , 

Five rupees. 

Exemptions* 


(a) Appraisement or valuation made for the in- 
formation of one party only, and not being 
in any manner obligatory between parties 
either by agreement or operation of law. 


{ b ) Appraisement of crops for tbo purpose of 
ascertaining the amount to be given to a 
landlord as rent. 


9* APPRENTICESHIP-DEED, including every writ- 
ing relating to the servieo or tuition of any 
apprentice, dork or servant placed with any 
master to loam any profession, trade or em- 
ployment, not being Articles of Clerkship 
(No. 11). 

Five rupees. 

Exemption. 


Instruments of apprenticeship executed by a 
Magistrate under tbo Apprentices Act, 1850, 
or by which a person is apprenticed by or at 
the charge of any public charity. 


10. ARTICLES OF ASSOCIATION OF A COMPANY 

Twenty-five rupees. 

Exemption. 


Articles of any Association not formed for profit 
and registered under section 26 of the Indian 
Companies Act, 1882. 

See also Memorandum of Association of a Com- 
pany (No. 39). 
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Bam. 

VI of 1873. 
Bom. 

Ill of 1874. 


SCHEDULE I — contd. 


Description of Instrument. 

Proper Stamp-duty. 

11. ARTICLES OF CLERKSHIP or contract where- 
by any person first becomes bound to serve as a 
clerk in order to his admission as an attorney in 
any High Court. 

Two hundred and fifty rupees. 

ASSIGNMENT. See Conveyance (Ho. 23), Trans- 
fer (Ho. 62), and Transfer of Lease (No. 63), 
as the case may be. 


ATTORNEY. See Entry as an Attorney (No. 30), 
and Power-of-Attorney (No. 48). 


AUTHORITY TO ADOPT. See Adoption-Deed 
(N o. 3). 


12. AWARD, that is to say, any decision in writing 
by an arbitrator or umpire, not being an award 
directing a partition, on a reference made other- 
wise than by an order of the Court in the course 
of a suit — 


(a) where the amount or value of the property to 
which the award relates as set forth in such 
award does not exceed Rs. 1,000 ; 

The same duty as a Bond (No. 15) 
for such amount. 

( b ) in any other case . . 

Five rupees. 

Exemption. 


Award under the 1 Bombay District Municipal 
Act, 1873, section 81, or the 2 Bombay Here- 
ditary Offices Act, 1874, section 18. 


13. BILL OF EXCHANGE [as defined by s. 2 (2) 
8 * ], not being a bond, bank-note or currency - 
note — 


4* * * % * * 

* * * * # 

♦ 


1 See now the Bombay District Municipal Act, 1901 (Bom. 3 of 1901), Bom. Code. 

2 Bom. Code. 

8 The word, figure and brackets “ and (3)” rep. by the Indian Finance Act, 1927 (5 of 1927), 

s. fi. • * ' 1 ' 1 11 ' ' 

4 Tbe entry (a) rep. by a. 5, ibid. 
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Description of Instrument. 


Proper Stamp-duty. 


13. BILL OF EXCHANGE — contd. 


Tf drawn 
singly. 


Rs. a. p. 


If drawn 
in set of 
two, for 
each part 
of the set. 


RiS. a. p. 


If drawn 
inset of 
three, for 
each part 
of the set. 


Rs. a. p. 


J [(b) where payable otherwise than on demand, but 
not more than one year after date or sight — 


Rs. 


if the amount of the bill or note does not exceed 200 


0 3 0 


0 2 0 


0 10 


exceeds Rs. 200 and 

does not 

exceed 400 

0 

6 

0 

0 

3 

0 

0 

2 

0 

Ditto 

400 

ditto 

600 

0 

9 

0 

0 

5 

0 

0 

3 

0 

Ditto 

600 

ditto 

800 

0 12 

0 

0 

6 

0 

0 

4 

0 

Ditto 

800 

ditto 

1,000 

0 15 

0 

0 

8 

0 

0 

5 

0 

Ditto 

1,000 

ditto 

1,200 

1 

2 

0 

0 

9 

0 

0 

6 

0 

Ditto 

1,200 

ditto 

1,600 

1 

8 

0 

0 

12 

0 

0 

8 

0 

Ditto 

1,600 

ditto 

2,500 

2 

4 

0 

f 

1 

2 

0 

0 

12 

0 

Ditto 

2,500 

ditto 

5,000 

4 

8 

0 

2 

4 

0 

1 

8 

0 

Ditto 

5,000 

ditto 

7,500 

6 12 

0 

3 

6 

0 

2 

4 

0 

Ditto 

7,500 

ditto 

10,000 

* 9 

0 

0 

4 

8 

0 

3 

0 

0 

Ditto 

10,000 

ditto 

15,000 

13 

8 

0 

6 

12 

0 

4 

8 

0 

Ditto 

15,000 

ditto 

20,000 

18 

0 

0 

9 

0 

0 

6 

0 

0 

Ditto 

20,000 

ditto 

25,000 

22 

8 

0 

11 

4 

0 

7 

8 

0 

Ditto 

25,000 

ditto 

30,000 

27 

0 

0 

13 

8 

0 

9 

0 

0 


and for every additional Rs. 10,000 or part there- 
of in excess of Rs. 30,000 


(c) where payable at more than one year after date or 
sight. 


9 0 0 


4 8 0 


3 0 0 ] 


The same duty as a Bohd {No. 15) 
for the same amount. 


1 Bubs, by the Indian Stamp (Amendment) Act, 1912 (1 of 1912), s. 2, for the original cL (6). 
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(Schedule I. — Stamp-duty on Instruments.) 

SCHEDULE I — contd. 


Description of Instrument. 


Proper Stamp-duty. 


1 14. BILL OF LADING (including a through, bill of 
lading). 


Four annas. 


N.B . — If a bill of lading is drawn 
in parts, the proper stamp there- 
for must be borne by each one of 
the set. 


Exemptions. 

(a) Bill of lading when the goods therein described 
are received at a place within the limits of any 
port as defined under the s Indian Ports Act, 
1889, and are to be delivered at another place 
within the limits of the same port. 

(b) Bill of lading when executed out of British 
India and relating to property to be delivered 
in British India. 

15. BOND [as defined by section 2 (5)] not being a 
Debenture (No. 27) and not being otherwise 
provided for by this Act, or by the Court-fees 
Act, 1870,— 


where the amount or value secured does not exceed 

Rs. 10 .. .. 

Two annas. 

where it exceeds Rs. 10 and does not exceed Rs. 50 

Four annas. 

Ditto 

50 

ditto 

100 

Eight annas. 

Ditto 

100 

ditto 

200 

One rupee. 

Ditto 

200 

ditto 

300 

One rupee eight annas. 

Ditto 

300 

ditto 

400 

Two rupees. 

Ditto 

400 

.ditto 

500 

Two rupees eight annas. 

Ditto 

500 

ditto 

600 

Three rupees. 

Ditto 

600 

ditto 

700 

Three rupees eight annas* 

Ditto 

700 

ditto 

800 

Four rupees. 

Ditto 

800 

ditto 

900 

Four rupees eight annas. 

Ditto 

900 

ditto 

1,000 

Five rupees. 

and for every Rs. 500 or part 
Rs, 1,000 

thereof in excess of 

Two rupees eight annas. 


See Administration-Bond (No. 2), Bottomry 
Bond (No. 16), Customs Bond (No. 26), 
Indemnity-Bond (No, 34), Respondentia 
Bond (No. 56), Security Bond (No. 57). 


1 Bills of lading of Inland Steamer Companies have been exempted from the duty pay- 
able undet this article, see Gazette of India, 1904, Pt. I, p. 38* 

* now 1 the Indian Ports Act, 1908 (15 of 1908), 



Ban. Ill 
of 1876. 
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( Schedule I. — Stamp-duty on Instruments.) 

SCHEDULE I — contd. 


Description of Instrument. 

Proper Stamp-duty. 

15. BOND — contd. 

Exemptions. 



Bond, when executed by — 



(a) headmen nominated under rules framed in 
accordance with the 1 Bengal Irrigation Act, 
1876, section 99, for the due performance of 
their duties under that Act ; 



(b) any person for the purpose of guaranteeing 
that the local income derived from private 
subscriptions to a charitable dispensary or 
hospital or any other object of public utility 
shall not be less than a specified sum per men- 
sem. 



16. BOTTOMRY BOND, that is to say, any instru- 
ment whereby the master of a sea-going ship 
borrows money on the security of the ship 
to enable him to preserve the ship or prosecute 
her voyage. 

The same duty as a Bond (No. 15) 
for the same amount. 

17. CANCELLATION — Instrument of (including any 
instrument by which any instrument pre- 
viously executed is cancelled), if attested and 
not otherwise provided for. 

Five rupees. 


See also Release (No. 55), Revocation oe 
Settlement (No. 58-B), Surrender oe 
Lease (No. 61), Revocation oe Trust 
(No. 64-B). 



18. CERTIFICATE OF SALE (in respect of each pro- 
perty put up as a separate lot and sold) granted 
to the purchaser of any property sold by 
public auction by a Civil or Revenue Court, 
or Collector or other Revenue- Officer — 



(a) where the purchase-money does not exceed 
Rs. 10 ; 

Two annas. 


(b) where the purchase-money exceeds Rs. 10 but 
does not exceed Rs. 25 ; 

Four annas. 

- 

(c) in any other case . . 

The same duty as a Conveyance 
(No. 23) for a consideration equal 
to the amount of the purchase- 
money only. 

19. CERTIFICATE OR OTHER DOCUMENT eviden- 
cing the right or title of the holder thereof, or 
any other person, either to any shares, scrip or 
stock in or of any incorporated company or other 
body corporate, or to become proprietor of shares, 
scrip or stock in or of any such company or body. 

2 [Two annas,] 


See also Letter oe Allotment of Shares (No. 36). 




1 Ben. Code. ' ^ ffy | 

* Subs, by tbe Indian Stamp (Amendment) Act, 1923 (43 of 1923), s. 2 for “ One anna 
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(Schedule I. — Stamp-duty on Instruments.) 

SCHEDULE T —contd. 


Description of Instrument. 

E'roprr Stamp duty. 

20. CHARTER-PARTY, that is to say, any instrument 
(except an agreement for the hire of a tug- 
steamer) whereby a vessel or some specified prin- 
cipal part thereof is let for the specified purposes 
of the charterer, whether it includes a penalty 
clause or not. 

Ono rupee. 

* * * * * * 


22. COMPOSITION-DEED, that is to say, any instrument 
executed by a debtor whereby he conveys his 
property for the benefit of his creditors, or where- 
by payment of a composition or dividend on their 
debts is secured to the creditors, or whereby pro- 
vision is made for the continuance of the debtor’s 
business, under the supervision of inspectors or 
under letters of license, for the benefit of his cre- 
ditors. 

Ten rupees. 

23. CONVEYANCE [as defined by sections ( 10 )] not 
being a Transfer charged or exempted under 
No. 62,— 


where the amount or value of the consideration for 
such conveyance as set forth therein does not 
exceed Rs. 50 ; 

Eight annas. 

where it exceeds Rs. 50 but does not exceed 
Rs. 100 ; 

One rupee. 

where it exceeds Rs. 100 but does not exceed 
Rs. 200 ; 

Two rupees. 

where it exceeds Rs. 200 but does not exceed 
Rs. 300 ; 

Three rupees. 

where it exceeds Rs. 300 but does not exceed 
Rs. 400 ; 

Four rupees. 

where it exceeds Rs. 400 but does not exceed 
Rs. 500 ; 

Five rupees. 

where it exceeds Rs. 500 but does not exceed 
Rs. 600 ; 

Six rupees. 

where it exceeds Rs. 600 but does not exceed 
Rs. 700 ; 

Seven rupees. 

where it exceeds Rs. 700 but does not exceed 
Rs. 800; 

Eight rupees. 

where it exceeds Rs. 800 but does not exceed 
■ Rs. 900 ; 

Nine rupees. 

where it exceeds Rs. 900 but does not exceed 
Rs. 1,000 ; 

Ten rupees. 


1 Artiole 21 rep. by the Indian Finance Act, 1927 (5 of 1927), s. 6. 
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XX of 1847. 


(, Schedule 1 . — Stamp-chit]] on 

Instruments. ) 

SCHEDULE I — conid. 

Description of Instrument. 

Proper Stamp-duty. 

23. CONVEY ANCE — contd. 


and for every Rs. 500 or part thereof in excess of 
Rs. 1,000. 

Live rupees. 

Exemption,. 


Assignment of copyright by entry made under the 
Indian Copyright Act, 1847, section 5. 


CO-PARTNERSHIP-DEED . Afas Partnership (No. 
46). 


24. COPY OR EXTRACT certified to be a true copy or 
extract, by or by order of any public officer and 
not chargeable undor the law for the time being 
in force relating to court-fees — 


( i ) if the original was not chargeable with duty or 
if the duty with which it was chargeable docs 
not exceed one rupee ; 

Eight annas. 

Hi) in any other case . . 

; One rupee. 

Exemptions, 


(a) Copy of any paper which a public officer is ex- 
pressly required by law to make or furnish for 
record in any public office or for any public 
purpose. 


1 [(6) Copy of, or extract from, any register relating 
to births, baptisms, namings, dedications, 
marriages, 2 [divorces'], deaths or burials.] 

25. COUNTERPART OR DUPLICATE of any instru- 
ment chargeable with duty and in respect of 
which the proper duty has been paid,- 


(a) if the duty with which the original instrument 
is chargeable does not exceed one rupee ; 

The same duty as is payable on the 
original 

(b) in any other case . . 

One rupee. 

Exemption, 


Counterpart of any lease granted to a cultivator 
when such lease is exempted from duty. 


26, CUSTOMS-BOND— 

■ 

(a) where the amount does not exceed Rs. 1,090 . . 

The same duty as a Bond (No. 15) 
for such amount. : 

(b) in any other case . . 

Five rupees. 


1 Sub*. >y the Indian Stamp (Amendment) Act, 1906 (5 of 1906), 8. 7 ( 1) 9 for the original 
Ola. ( b ) and (c). 1 ' 1 '' 1 / \ 

* Ins. by the Repealing and Amending Act, 1914 (10 of 1914), 2 and Sell. I. : , 
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{Schedule l.— Stamp-duty on Instruments .) 

SCHEDULE I — contd. 


Description of Instrument. 

Proper Stamp-duty. 

1 [27. DEBENTURE (whether a mortgage debenture or 
not), being a marketable security transferable — 


(a) by endorsement or by a separate instrument of 
transfer ; 

The same duty as a Bond (No. 15) 
for the same amount. 

(b) by delivery 

The same duty as a Conveyance 
(No. 23) for a consideration equal 
to the face amount of the deben- 
ture. 

Explanation . — The term “ Debenture ” includes any 
interest coupons attached thereto but the 
amount of such coupons shall not be included 
in estimating the duty. 


Eccemption. 


A debenture issued by an incorporated company 
or other body corporate in terms of a registered 
mortgage-deed, duly stamped in respect of the 
full amount of debentures to be issued there- 
under, whereby the company or body borrow- 
ing makes over, in whole or in part, their pro- 
perty to trustees for the benefit of the deben- 
ture-holders : provided that the debentures so 
issued are expressed to be issued in terms of the 
said mortgage-deed. 


See also Bond (No. 15), and Sections 8 and 55.] 


DECLARATION OF ANY TRUST. See Trust 
(N o. 64). 


28. DELIVERY-ORDER IN RESPECT OF GOODS, 
that is to say, any instrument entitling any 
person therein named, or his assigns or the 
holder thereof, to the delivery of any goods 
lying in any dock or port, or in any warehouse 
in which goods are stored or deposited on rent 
or hire, or npon any wharf, such instrument 
being signed by or on behalf of the owner of 
such goods, upon the sale or transfer of the 
property therein, when such goods exceed in 
value twenty rupees. 

One anna. 

DEPOSIT OF TITLE-DEEDS. %See Agreement 
relating to Deposit oe Title-Deeds, Pawn 
or Pledge (No. 6),] 


DISSOLUTION OF! See Partner- 

, / J (No. ' 46). J . h 1 ; ( ti 


Stamp (Amendment) Act, 1010 (6 of 1910), s. 3 {Hi), for the original 


Stamp (Amendment) Act, 1904 (15 of 1904), s. 8 (2), for “ Nee 
Agreement by way, ef eqit^aple mortgage (No, 6) 



XXXVIII of 
1926. 

IX of 1884. 
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(. Schedule 1. — Stamp-duty on Instruments.) 

SCHEDULE I — conid. 


Description of Instrument. 


Proper Stamp-duty. 


29. DIVORCE — Instrument of, that is to say, any 
instrument by which any person effects flic 
dissolution of his marriage. 


One rupee. 


DOWER — Instrument of. See Settlement (No. 58). 

DUPLICATE. — See Counterpart (No. 25). 

30. ENTRY AS AN ADVOCATE, VAKIL OR 
ATTORNEY ON THE ROLL OF ANY HIGH 
COURT 1 2 [under the Indian Bar Councils Act, 

1926, or] in exercise of powers conferred on such 
Court by Letters Patent or by the Legal Practi- 
tioners Act, 1884 — 

(a) in the caso of an Advocate or Vakil . . . . Five hundred rupees. 

(b) in the case of an Attorney . . . . . . Two hundred and fifty rupees. 

Exemption. 

Entry of an advocate, vakil or attorney on tho 
roll of any High Court when he has pre- 
viously been enrolled in a High Court. 

a ******* * 


31. EXCHANGE OF PROPERTY— Instrument of. 


The same duty as a Conveyance 
(No. 23) for a consideration 
equal to the value of the pro- 
perty of greatest value as set 
forth in such instrument. 


EXTRACT. See Copy (No. 24). 

32. FURTHER CHARGE— Instrument of, that is 
to say, any instrument imposing a further 
charge on mortgaged property — 


(a) when the original mortgage is one of the 
description referred to in clause (a) of 
Article No. 40 (that is, with possession) ; 


, {b) when such mortgage is one of the descrip- 
tion referred to in clause (b) of Article 
No. 40 (that is, without possession) — 


The same duty as a Conveyance 
(No. 23) for a consideration 
equal to the amount of the 
further charge secured by such 
instrument. 


(i) if at the time of execution of the instru- 
ment of further charge possession of the 
property is given, or agreed to be given 
under such instrument ; 


The same duty as a Conveyance 
(No. 23) for a consideration 
equal to the total amount of the 
charge (including the original 
mortgage and any further charge 
already made) less the duty 
already paid on such original 
mortgage and farther charge. 


1 Ins. by the Indian Bar Councils Act, 1926 (38 of 1926), & 19 and Sch. 

2 The entry “ Equitable Mortgage ” rep. by the Indian Stamp (Amendment) Act, 

1904 (15 of 1904), s. 8 (3). 

L42RO m2 
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(Schedule I. — Stamp-duty on Instruments.) 

SCHEDULE I — contd. 


Description of Instrument. 


Propor Stamp-duty. 


32. FURTHER CHARGE — contd, 

(ii) if possession is not so given 


33. GIFT — Instrument of, not being a Settlement 
(No. 58) os Will ob Transfer (No. 62). 


HIRING AGREEMENT or agreement for service. 
See Agreement (No. 5). 

34. INDEMNITY-BOND. 


INSPECTORSHIP-DEED. See Composition-Deed 
(No. 22). 

INSURANCE. See Policy of Insurance (No. 47). 


35* LEASE, including an under-lease or sub-lease 
and any agreement to let or sub -let — 

(a) where by such lease the rent is fixed and no 
premium is paid or delivered — 

(i) where the lease purports to be for a term 
of less than one year ; 


(ii) where the lease purports to be for a term 
of not less than one year but not more 
than three years ; 

(hi) wfiere the lease purports to be for a term 
in excess of three years ; 


(iv) where the lease does not purport to be for 
any definite term; 


(v) where the lease purports to be in perpe- 
r 1 tuity; 


The same duty as a Bond (No 15) 
for the amount of the further 
charge secured by such instru- 
ment. 

The same duty as a Conveyance 
(No. 23) for a consideration 
equal to the value of the pro- 
perty as set forth in such instru- 
ment. 


The same duty as a Security-Bond 
(No. 57) for the same amount. 


The same duty as a Bond (No. 15) 
for the whole amount payable or 
deliverable under such lease. 

The same duty as a Bond (No. 15) 
for the amount or value of the 
average annual rent reserved. 

The same duty as a Conveyance 

(No. 23) for a consideration equal 

to the amount or value of the 
average annual rent reserved. 

The same duty as a Conveyance 

(No. 23) for a consideration equal 
to the amount or value of the 
average annual rent which would 
be paid or delivered for the first 
ten years if the lease continued 
so long. 

The same duty as a Conveyance 

(No. 23) for a consideration equal 
to one-fifth of the whole amount 
of rents which would be paid or 
delivered in respect of the first 
fifty years , of the' l$as©w '7'!, '!; 
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Description of Instrument. 

Proper Stamp-duty. 

35. LEASE — contd. 


( b ) where the lease is granted for a fine or pre- 
mium or for money advanced and where no 
rent is reserved ; 

The same duty as a Conveyance 
(No. 23) for a consideration equal 
to the amount or value of such 
fine or premium or advance as 
sot forth in the lease. 

(c) where the lease is granted for a fine or pre- 
mium or for money advanced in addition to 
rent reserved. 

The same duty as a Conveyance 
(No. 23) for a consideration equal 
to the amount or value of such 
fine or premium or advance as set 
forth in tho lease, in addition to 
the duty which would have been 
payable on such lease if no fine 
or premium or advance had been 
paid or delivered : 

Provided that-, in any case when 
an agreement to lease is stamped 
with the ad valorem stamp re- 
quired for a lease, and a lease in 
pursuance of such agreement is 
subsequently executed, the duty 
on such lease shall not exceed 
eight annas. 

Exemptions. 


(a) Lease, executed in the ease of a cultivator and 
for the purposes of cultivation (including 
a lease of trees for the production of food or 
drink) without the payment or delivery of 
any fine or premium, when a definite term is 
expressed and such term does not exceed one 
year, or when the average annual rent re- 
served does not exceed one hundred rupees. 




36, LETTER OF ALLOTMENT OF SHARES many 
company or proposed company, or in respect 
of any loan to be raised by any company or 
proposed company. 

a [Two annas.l 

See also Certificate or other Document (No. 19). 


37. LETTER OF CREDIT, that is to say, any instru- 
ment by which one person authorizes another 
to give credit to the person in whose favour it 
is drawn. 

2 [Two annas;] 

LETTER OF GUARANTEE. See Agreement 
(No. 5), 



1 Exemption (6) rep. by the A. 0. 

* Subs, by the Indian Stamp (Amendment) Act, 1923 (43 of 1923), s. 2, for “ Ono aana 'V 
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SCHEDULE I — contd. 


Description of Instrument. Proper Stamp-duty. 


38. LETTER OF LICENSE, that is to say, any agree- Ton rupees. 

ment between a debtor and his creditors that 
the latter shall, for a specified time, suspend 
their claims and allow the debtor to carry on 
business at his own discretion. 

39. MEMORANDUM OF ASSOCIATION OF A 

COMPANY— 

(a) if accompanied by articles of association Fifteen rupees. 

under section 37 of the Indian Companies 
VI of 1882. Act, 1882 ; 

(b) if not so accompanied . . . . Forty rupees. 

Exemption . 

Memorandum of any association not formed for 
profit and registered under section 26 of the 
VI of 1882. Indian Companies Act, 1882. 

40. MORTGAGE-DEED, not being *[an Agree- 

ment RELATING TO DEPOSIT OE TlTLE-DEEDS, 

Pawn or Pledge (No. 6)], Bottomry Bond 
(No. 16), Mortgage of a Crop (No. 41), 

Respondentia Bond (No. 56), or Security 
Bond (No. 57)— 

(а) When possession of the property or any part The same duty as a Conveyance 

of the property comprised in such deed is (No. 23) for a consideration 

given by the mortgagor or agreed to be equal to the amount secured by 

given ; such deed. 

(б) when 2 * * possession is not given or The same duty as a Bond (No. 15) 

agreed to be given as aforesaid ; for the amount secured by such 

deed. 

Explanation * — A mortgagor who gives to the 
mortgagee a power-of-attomey to collect 
rents or a lease of the property mortgaged 
or part thereof, is deemed to give possession 
within the meaning of this article. 

(c) when a collateral or auxiliary or additional 

or substituted security, or by way of further 
assurance for the above mentioned pur- 
pose where the principal or primary secur- 
ity is duly stamped — 

for every sum secured not exceeding Eight annas. 

Rs. 1,000; 


and for every Rs. 1,000 or part thereof se- Eight annas, 
cured in excess of Rs. 1,000. 



1 Subs, by title Indian Stamp (Amendment) Act, 1904 (15 of 1904), s. 8 (4) la), for “ an 
agreement to Mortgage (No. 6) t*. ■: \ 

3 The words at the time of execution 99 rep. by s. 8 (4) (6), ibid. 
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XIX of 1883. 
XII of 1884. 


Description of Instrument. 

Proper Stamp-duty. 

40. MORTGAGE-DEED — contd. 


Exemptions. 


(1) Instruments, executed by persons taking ad- 
vances under the Land Improvement Loans 
Act, 1883, or the Agriculturists’ Loans Act, 
1884, or by their sureties as security for the 
repayment of such advances. 


(2) Letter of hypothecation accompanying a bill 
of exchange. 


i * * * * * * * * * 


41. MORTGAGE OF A CROP, including any instru- 
ment evidencing an agreement to secure the 
repayment of a loan made upon any mortgage 
of a crop, whether the crop is or is not in exist- 
ence at the time of the mortgage — 


(a) when the loan is repayable not more than 
three months from tho date of the instru- 
ment — 


for every sum secured not exceeding Rs. 
200 ; 

One anna. 

and for every Rs. 200 or part thereof secured 
in excess of Rs. 200 ; 

One anna. 

(6) when the loan is repayable more than three 
months, but not more than fl [eighteen 
months], from the date of the instra- 
mont — 


for every sum secured not exceeding Rs. 100 

®[Two anna®.] 

and for every Rs. 100 or part thereof secured 
in excess of Rs. 100. 

8 [Two annas.] 

42. NOTARIAL ACT* that is to say, any instru- 
ment, endorsement, note, attestation, certi- 
ficate or entry not being a Protest (No, 50) 
made or signed by a Notary Public in the exe- 
cution of the duties of his office, or by any other 
person lawfully acting as a Notary Public, 

One rupee. 

See also Protest of Bill or Note (No. 50). 



1 Exemption (3) rep. by the Indian Stamp (Amendment) Act, 1904 (15 of 1904), s. 8 (4) (c). 

2 Subs, by the Indian Stamp (Amendment) Act* 1906 (5 of 1906)* s. 7 (2)» f° r 
w one year *\ 

* Subs, by Act 15 of 1904, s. 8 (5), for s< Four annas ' ' 



(, Schedule I. — Stamp-duty on Instruments.) 
SCHEDULE I —eontd. 


Description of Instrument. 


Proper Stamp-duty. 


l [43. NOTE OF MEMORANDUM sent by a Broker 
or Agent to his principal intimating the pur- 
chase or sale on account of such principal — 


(a) of any goods exceeding in value twenty 
rupees ; 


Two annas. 


(6) of any stock or marketable security exceed- 
ing in value twenty rupees. 


Subject to a maximum of ten 
rupees, one anna for every 
Rs, 10,000 or part thereof of the 
value of the stock or security.] 


44. NOTE OF PROTEST BY THE MASTER OF A 
SHIP. 


Eight annas. 


See also Protest by the Master of a Ship 
(No. 51). 


ORDER FOR THE PAYMENT OF MONEY. See 

Bill of Exchange (No. 13). 


45. PARTITION — Instrument of [as defined by 
s 2(15)]. 


The same duty as a Bond (No. 15) 
for the amount of the value of 
the separated share or shares of 
the property. 


N.B. — The largest share remaining after the property is partitioned (or, 
if there are two or more shares of equal value and not smaller than 
any of the other shares, then one of such equal shares) shall be 
deemed to be that from which the other shares are separated ; 


Provided always that — 


(a) when an instrument of partition containing an agreement to divide 
property in severalty is executed and a partition is effected in pur- 
suance of such agreement, the duty chargeable upon the instru- 
ment effecting such partition shall be reduced by the amount of 
duty paid in respect of the first instrument, but shall not be less 
than eight annas : 


(b) where land is held on Revenue Settlement for a poriod not ex- 
ceeding thirty years and paying the full assessment, the value for 
the purpose of duty shall be calculated at not more than five times 
the annual revenue : 




Article. 


( c ) where a final order for effecting a partition passed by any Revenue 
authority or any Civil Court, or an award by an arbitrator direct- 
ing a partition, is stamped with the stamp required for an instru- 
ment of partition, and an instrument of partition in pursuance of 
such order or award is subsequently executed, the duty on such 
■ ;*« ; ; / ' instrument shall not exceed eight annas, , , , ■ 


Act, 1910 (6 of 1910), s. 3 (iv), for the original 





{Schedule I. — Stamp-duty on Instruments.) 
SCHEDULE I —contd. 


Description of Instrument. Proper Stamp-duty. 


46. PARTNERSHIP — 

A. — INSTRUMENT OF — 

(а) where the capital of the partnership does Two rupees eight annas. 

not exceed Rs. 500 ; 

(б) in any other case . . . . . . Ten rupees. 

B. — Dissolution of — . . . . . . Five rupees. 


X [PAWN OR PLEDGE. — See Agreement relating 
to Deposit of Title-deeds, Pawn or Pledge 
(No. 6).] 


If drawn in dup- 

47. POLICY OF INSURANCE,— If drawn singly . licate, for each 

part. 


2 [A. — Sea-Insurance (see section 7) — 

(1) for or upon any voyage — 

(i) where the premium or consideration does One anna . . Half an anna. 

not exceed the rate of two annas 
or one-eighth per centum of the amount 
insured by the policy ; 

(ii) in any other case. In respect of every full 4 [One anna] . . 5 [Half an anna.] 

sum of ®[one thousand five hundred rupees] 
and also any fractional part of 3 [one 
thousand five hundred rupees] insured by 
the policy ; 

(2) for time — 

(iii) in respect of every full sum of one 
thousand rupees and also any frac- 
tional part of one thousand rupees 
insured by the policy — 

where the insurance shall be made for Two annas .. One anna, 

any time not exceeding six months ; 

where the insurance shall be made for Four annas . . Two annas, 

any time exceeding six months 
and not exceeding twelve mont hs. 

1 Ins. by the Indian Stamp (Amendment) Act, 1904 (15 of 1904), s. 8 (0). 

2 Subs, by the Indian Stamp (Amendment) Act, 1906 (5 of 1906), s. 7 (3), for the original 

Divisions A and B. , ' , ^ 

8 Subs, by the Repealing and Amending Act, 1928 (18 of 1928), s. 2 and Seh, I, for 
49 one thousand rupees % 

- 4 Subs, by s. 2and Seh. I, ibid., for « Two annas ”, 

«' .Subs, by' a4^'and;S^%: : One anna 5> . 1 2 ; ; ; ;V'/ 
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SCHEDULE I — contd. 


Description of Instrument. 

Proper Stamp-duty. 

47. POLICY OF INSURANCE — contd. 


B. — 1 [Firb-Insubaitce and other classes 
of Insurance, not elsewhere included 
in this Article, coverings goods, mer- 
chandise, PERSONAL EFFECTS, CROPS, AND 
OTHER PROPERTY AGAINST LOSS OR 

DAMAGE] — 


(jf) in respect of an original policy — 


(i) when the sum insured does not exceed 
Rs. 6,000 ; 

Eight annas. 

(ii) in any other case 

One rupee. 

and 


(2) in respect of each receipt for any payment 
of a premium on any renewal of an original 
policy. 

One-half of the duty payable in 
respect of the original policy in 
addition to the amount, if any, 
chargeable under No. 53.] 

C.-— Accident and Sickness-Insurance — 


(a) against railway accident, valid for a single 
journey only. 

One anna. 

Exemption. 


When issued to a passenger travelling by the 
intermediate or the third class in any rail- 
way. 


(6) in any other case — for the maximum amount 
which may become payable in the case of any 
single accident or sickness where such amount 
does not exceed Rs. 1,000, and also where 
such amount exceeds Rs. 1,000, for every 
Rs. 1,000, or part thereof. 

Two annas : 

2 [Provided that, in case of a policy 
of insurance against death by 
accident when the annual pre- 
mium payable does not exceed 
Rs. 2-8-0 per Rs. 1,000, the duty 
on such instrument shall be one 
anna for every Rs. 1,000 or part 
thereof of the maximum amount 
which may become payable under 
it.] 

3 [CC.— Insurance by way of indemnity against 
liability to pay damages on account of acci- 
dents to workmen employed by or under the 
insurer or against liability to pay compensa- 
tion under the Workmen’s Compensation 
Act> 1923, for every Rs. 100 or part thereof 
payable as premium. 

1 W / A -t a. t ... 

One anna.] 


•_* Su^- by the Indian Stamp (Amendment) Act, 1923 (43 of 1923), s. 2 («), for “ fire- 

INSURANCE « 1 , ' 


* Ins. by the Repealing and Amending Act, 1928 (18 of 1928), s. 2 and Sch. I. 

* Ins. by the Indian Stamp (Amendment) Act, 1926 (15 of 1926), s. 2. 



( Schedule I. — Stamp-duty on Instruments.) 
SCHEDULE I — contd. 


Description of Instrument. 

Proper Stamp-duty. 

X [D. — Ltfe Insurance or other Insurance not 

SPECIFICALLY PROVIDER FOR. CXCOpt SUcll a RE- 
INSURANCE as is described in Division E of this 
article — 

(i) for every sum insured not exceeding Rs. 250 ; 

If drawn singly. 

If drawn in dupli- 
cate, for each part. 

Two annas. ; 

One anna. 

(ii) for every sum insured exceeding Rs. 250 but 
not exceeding Rs. 500 ; 

Four annas. 

Two annas. 

(Hi) for every sum insured exceeding Rs. 500 but 
not exceeding Rs. 1,000 and also for every 

Six annas. 

Three annas. 

Rs. 1,000 or part thereof in excess of 
Rs. 1,000. 



Exemption. 



Policies of life-insurance granted by the Director 
General of Post Offices in accordance with rules 
for Postal Life-Insurance issued under the 
authority of the 2 [ Central Government]. ] 



E, — -Re-Insurance by an Insurance Company, 
which has granted a policy *fof the nature 
specified in Division A or Division B of this 
Article] with another company by way of in- 
demnity or guarantee against the payment on 
the original insurance of a certain part of 
the sum insured thereby. 

Oue-quartcr of the duty payable in 
respect of the original insurance 
but not less than one anna or more 
than one rupee. 

General Exemption. 



Letter of cover or engagement to issue a policy of 
insurance ; 



Provided that, unless such letter or engagement 
bears the stamp proscribed by this Act for 
such policy, nothing shall be claimable there- 
under, nor shall it be available for any purpose, 
except to compel the delivery of the policy 
therein mentioned. 

\ 

i 

1 


48. POWER-OF-ATTORHEY [as defined by section 2 
(21)\ not being a proxy {No. 52},— 



(a) when executed for the sole purpose of procuring 
■ 1 - the registration of one or more documents 

in relation to a single transaction or for 
admitting execution of one or more such docu- 
ments ; 

Eight aunas. 


(b) when required in suits or proceedings under the 
XY of 1882. Presidency Small Cause Courts Act, 1882 ; 

Eight annas. 



1 Subs, by the Repealing and Amending Act, 1928 (18 of 1928), s. 2 and Seh. I, for 
original Division D. 

2 Subs, by the A. 0. for “ G. G. in 0*”. ' U ' ' ' 1 . ■' 1 

2 Subs, by the Indian Stamp (Amendment) Act, 1923 (43 of 1923), s. 2, for “ qp ; sea- 

mSTJBANCE OB A POLICY OP BIBE-MSITRANGB ■ 
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(Schedule I. — Stamp-duty on Instruments.) 

SCHEDULE I — contd. 


Description of Instrument. 

Proper Stamp-duty. 

48. POWER-OF- ATTORNEY — contd. 


(<j) when authorizing one person or more to act in a 
single transaction other than the case men- 
tioned in clause (a ) ; 

One rupee. 

(d) when authorizing not more than five persons to 
act jointly and severally in more than one 
transaction or generally ; 

Five rupees. 

(e) when authorizing more than five but not more 
thn.Ti ten persons to act jointly and severally in 
more than one transaction or generally ; 

Ten rupees. 

(/) when giving for consideration and authorizing 
the attorney to sell any immoveable property ; 

The same duty as a Conveyance 
(No. 23) for the amount of the 
consideration. 

(g) in any other case . . 

One rupee for each person autho- 
rized. 


N . B. — The term “registration” 
includes every operation inci- 
dental to registration under the 
1 Indian Begistration Act, 1877. 

Explanation. — For the purposes of this Article 
more persons than one when belonging to the 
same firm shall be deemed to be one person. 


2 [49. PROMISSORY NOTE [as defined by section 2 
(22)]™ 


(a) when payable on demand — 


(i) when the amount or value does not exceed 
Bs. 250; 

One anna. 

(ii) when the amount or value exceeds Bs. 250, 
but does not exceed Bs. 1,000 ; 

Two annas. 

(iii) in any other case 

Four annas. 

(b) when payable otherwise than on demand 

The same duty as a Bill of Ex- 
change (No. 13) for the same 
amount payable otherwise than 
on demand.] 

50. PROTEST OF BILL OR NOTE, that is to say, 
any declaration in writing made by a Notary 
Public or other person lawfully acting as such, 
attesting the dishonour of a Bill of Exchange or 
promissory note. 

One rupee. 


%' See now the Indian Begistration Act, 1908 (16 of 1908). 

* Subs, by the Indian Stamp (Amendment) Act, 1923 (43 of 1923), s. 2, for the origi- 
nal Article. , / ' 
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Description of Instrument. 

Proper Stamp-duty. 

51. PROTEST BY THE MASTER OF A SHIP, that 
is to say, any declaration of tbe particulars of 
ber voyage drawn up by him with a view to the 
adjustment of losses or the calculation of aver- 
ages, and every declaration in writing made 
by him against tbe charterers or the consignees 
for not loading or unloading tbe ship, when 
such declaration is attested or certified by a 
Notary Public or other person lawfully acting 
as such. 

One rupee. 

See also Note of Protest by the Master of a 
Seif (No. 44). 


52. PROXY empowering any person to vote at any one 
election of the members of a district or local 
board or of a body of municipal commissioners, 
or at any ono meeting of (a) members of an 
incorporated company or other body corporate 
whose stock or funds is or are divided into shares 
and transferable, ( b ) a local authority, or (c) pro- 
prietors, members or contributors to the funds 
of any institution. 

x [Two annas.] 

53. RECEIPT [as defined by section 2 (23)] for any 
money or other property the amount or value of 
which exceeds twenty rupees. 

One anna. 

Exemptions. 


Receipt — 


(a) endorsed on or contained in any instrument duly 
stamped, 2 [or any instrument exempted] 
under the proviso to section 3 (instruments 
executed on behalf of the 3 [0rown ]) 4 [or any 
cheque or biH of exchange payable on de- 
mand] acknowledging the receipt of the 
consideration -money therein expressed, or 
the receipt of any principal-money, interest 
or annuity, or other periodical payment 
thereby secured ; 


(b) for any payment of money without consider- 
ation ; 


(c) for any payment of rent by a cultivator on 
aeOount of land assessed to Government 
revenue, or (in the Presidencies of Fort St. 
George and Bombay) of Inam lands ; 



1 Subs, by the Indian Stamp (Amendment) Act, 1923 (43 of 1923), s. 2, for 4 ‘One anna”. 

» Sabs, by tbe Repealing and Amending Act, 1928 (IS of 1928), s. 2 and Sob. I, for “ or 
exempted”. ' 1 * ", ■ 1 ' - , 

r Subs, by tbe A. 0. for “Govt.”. ’’ 1 , 

4 Ins. by tbe Repealing and Amending Act, 1928 (18 of 192S)> s. 2 apd s 
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SCHEDULE I — contd. 


Description of Instrument. 


Proper Stamp-duty. 


53. RECEIPT — contd. 


Exemptions — contd. 

(d) for pay or allowances by non-commissioned 

1 [or petty] officers, 3 [soldiers, 1 [sailors] or 
airmen] of 3 [His Majesty’s military, 1 [naval] 
or air forces] when serving in such capacity, 
or by mounted police-constables 5 

(e) given by holders of family-certificates in cases 

where the person from whose pay or allowances 
the sum comprised in the receipt has been 
assigned is a non-commissioned 1 [or petty] 
officer, 4 [soldier, 1 [sailor] or airman] of 6 [any 
of the said forces] and serving in such capa- 
city ; 

(/) for pensions or allowances by persons receiving 
such pensions or allowances in respect of their 
service as such non-commissioned 1 [or petty] 
officers, 2 [soldiers, 1 [sailors] or airmen], and 
not serving the 6 [Crown] in any other capa- 
city ; 

(g) given by a headman or lambardar for land- 

revenue or taxes collected by him ; 

(h) given for money or securities for money deposit- 

ed in the hands of any banker, to be accounted 
for : 

Provided that the same is not expressed to be re- 
ceived of, or by the hands of, any other than 
the person to whom the same is to be account- 
ed for: 

Provided also that this exemption shall not ex- 
tend to a receipt or acknowledgment for any 
sum paid or deposited for or upon a letter of 
allotment of a share, or in respect of a call 
upon any scrip or share of, or in, any incor- 
porated company or other body corporate 
or such proposed or intended company or 
body or in respect of a debenture being a 
marketable security. 

7 [See also Policy of Iitsurakob [No. 47-B (2)].] 


1 Ins. by the Amending Act, 1934 (35 of 1934), s. 2 and Sch. 

2 Subs, by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Sch. I, for 44 or 

soldiers 

3 Subs, by s. 2 and Sch. I, ibid, for cc Her Majesty’s Army or Her Majesty’s Indian Army 

4 Subs, by s. 2 and Sch. I, ibid, for 4 ‘or soldier”. 

, 5 Subs, by s. 2 and Sch. I, ibid, for/ 4 either of the said Armies . 

' ' 6 Subs, by the ‘A; , 0#, f or “ Govt.”. 

7 Ins. by the Indian Staiap (Amendment) Act, 1906 (5 of 1906), s. 7 (4). 
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Ben. Ill of 
me. 


SCHEDULE I — co«£d. 

Description of Instrument. Proper Stamp-duty. 


54. RECONVEYANCE OF MORTGAGED PROPERTY— 

(a) if the consideration for which the property was The same duty as a Conveyance 

mortgaged does not exceed Rs. 1,000; (No. 23) for the amount of such 

consideration as set forth in the 
Reconveyance. 

(b) in any other case . . . , . . Ten rupees. 

55. RELEASE, that is to say, any instrument '[(not 

being such a release as is provided for by 
section 23A)1 whereby a person renounces a 
claim upon another person or against any 
specified property — 

(a) if the amount or value of the claim does not The same duty as a Bond (No. 15) 

exceed Rs. 1,000 ; for such amount or value as set 

forth in the Release. 

(5) in any other case . . , . . . Five rupees. 

56. RESPONDENTIA BOND, that is to say,, lany The same duty as a Bond (No. 15) 

instrument securing a loan on the cargo aden for the amount of the loan 
or to be laden on board a ship and making re- secured, 
payment contingent on the arrival of the cargo 
at the port of destination, 

REVOCATION OF ANY TRUST OR SETTLEMENT. 

See Settlement (No. 58) ; Trust (No. 64). 

57. SECURITY BOND OR MORTGAGE-DEED 

executed by way of security for the due execu- 
tion of an office, or to account for money or 
other property received by virtue thereof or 
executed by a surety to secure the due per- 
formance of a contract, — 

(o) when the amount secured does not exceed The same duty as a Bond (No. 15) 
Rs, 1,000; for rhe amount secured. 

(b) in any other case . . . , .. Five rupees. 

Exemptions. 

Bond or other instrument, when executed — 

(a) by headmen nominated under rules framed 
in accordance with the 2 Bengal Irrigation 
Act, 1876, section 99, for the due perform- 
ance of their duties under that Act; 

(6) by any person for the purpose of guarantee- 

ing that the local income derived from 
private subscriptions to a charitable dis- 
pensary of hospital or any other object 

of public utility shall not be less than a specified 
sum per mensem ; 



* gB- byme Indian Aot,I904 (15 of 1904), s. 8 (7). 
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m Stamps . [1899 : Act II. 

{Schedule I. — Stamp-duty on Instruments .) 

SCHEDULE I — contd. 


Description of Instrument. 


Proper Stamp-duty. 


57. SECURITY BOND OR MORTGAGE-DEED — contd. 


Exemptions — contd. 

(c) under No. 3A of the rules made by the x [ Provin- 
cial Government] under section 70 of the 
2 Bombay Irrigation Act, 1879 ; 

(d) executed by persons taking advances under 
the Land Improvement Loans Act, 1883, or the 
Agriculturists * Loans Act, 1884, or by their 
sureties, as security for the repayment of 
such advances ; 

(e) executed by officers of 3 [the Crown] or their 

sureties to secure the due execution of an 
office or the due accounting for money or 
other property received by virtue thereof. 

58. SETTLEMENT — 


A. — -Instrument of, (including a deed of dower) 


The same duty as a Bond (No. 15) 
for a sum equal to the amount 
or value of the property settled 
as set forth in such settlement : 


Provided that, where an agree- 
ment to settle is stamped with 
the stamp required for an in- 
strument of settlement, and an 
instrument of settlement in pur- 
suance of such agreement is sub- 
sequently executed, the duty on 
such instrument shall not exceed 
eight annas. 


Exemptions . 


(a) Deed of dower executed on the occasion of 
a marriage between Muhammadans. 


4 ******* 


* 


B. — Revocation of — 


The same duty as a Bond (No. 15) 
for a sum equal to the amount or 
value of the property concerned 
as set forth in the Instrument 
of Revocation but not exceeding 
ten rupees. 


See also Trust (No. 64). 


1 Subs, by the A. 0., for “ Governor of Bombay in Council”. 

2 Bom. Code. 

* Subs, by the A. 0. for “ Government 
4 Exemption (6) rep. by the A. 0. 
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VI of 1882. 


( Schedule L — Stamp-duty on Instruments.) 
SCHEDULE I — contd. 


Description of Instrument. 

Proper Stamp-duty. 

59. SHARE WARRANTS to bearer issuod under the 

2 Indian Companies Act, 1882. 

i rOno and a half times] the duty 
payable on a Conveyance (No. 23) 
for a consideration equal to the 
nominal amount of the shares 
specified in the warrant. 

Exemption . 


Share warrant when issued by a company in put- 
suance of the 2 Indian Companies Act, 1882 
section 30, to have effect only upon pay- 
ment, as composition for that duty, to the 
Collector of Stamp-revenue, of — 


(a) 3 [one and a half] per centum of the whole 
subscribed capital of the company, or 


(6) if any company which has paid the said 
duty or composition in full, subsequently 
issues an addition to its subscribed capital 
— 3 [one and a half] per centum of the 
additional capital so issued. 


SCRIP. See Certificate (No. 19). 


60. SHIPPING ORDER for or relating to the con- 
veyance of goods on board of any vessel. 

One anna. 

61. SURRENDER OF LEASE — 


(a) when the duty with which the lease is charge- 
able does not exceed five rupees ; 

The duty with which such lease is 
chargeable. 

(6) in any other case 

Five rupees. 

Exemption. 


Surrender of lease, when such lease is exempted 
from duty. 

62. TRANSFER (whether with or without considera- 
tion) — 


(a) of shares in an incorporated company or other 
body corporate; 

4 [One-half] of the duty payable on 
a Conveyance (No. 23) for a con- 
sideration equal’ to the value of 
the share. 

(6) of debentures, being marketable securities, 
whether the debenture is liable to duty or 
not, except debentures provided for by section 

4 [One-half] of the duty payable 
on a Conveyance (No. 23) for a 
consideration equal to the face 
amount of the debenture. 


1 Subs, by the Indian Stamp (Amendment) Act, 1910 (0 of 1910), s, 3 (?;), for “ Three* 
quarter®; of n . ' ( ‘ 

* 0t& UOW the 1 Tnd;ljtk Companies Act, 1013, (7 of 1913)# 1 , , 

* Shbe# hy the Indian Stamp (Amendment) Act, 1910 (6 of 1910), «. 3 (v), for “ three- 

quarters ■ /- , V: ■ ‘ i, , ; 1 i 

for st One~qmrto’V ,wy ,1,; ',",, 1 ! 

1 ^'V ; ,,|, i l , , ; ri. V, .v? 0 ,; v7„ 
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SCHEDULE I — contd. 


II of 1874. 


Description of Instrument. 

1 ft * " jf * v Proper Stamp-duty. 

IL 1 f 

62. TRANSFER — contd. 


(c) of any interest secured by a bond, mortgage- 
deed or policy of insurance, — 


(i) if the duty on such bond, mortgage-deed 
or policy does not exceed five rupees ; 

The duty with which such bond, 
mortgage-deed or policy of 

insurance is chargeable. 

(ii) in any other case 

Five rupees. 

(d) of any property under the 1 Administrator 
General’s Act, 1874, section 31 ; 

Ten rupees. 

(e) of any trust-property without consideration 
from one trustee to another trustee or from 
a trustee to a beneficiary. 

Five rupees or such smaller 
amount as may be chargeable 
under clauses (a) to (c) of this 
Article. 

Exemptions. 


Transfers by endorsement — 


(a) of a bill of exchange, cheque or promissory 
note ; 


(6) of a bill of lading, delivery order, warrant 
for goods, or other mercantile document of 
title to goods ; 


(c) * of a policy of insurance ; 

( d ) of securities of the 2 [Central Government]. 


See also section 8. 


63. TRANSFER OF LEASE by way of assignment 
and not by way of under-lease. 

The same duty as a Conveyance 
(Ho. 23) for a consideration equal 
to the amount of the considera- 
tion for the transfer. 

Exemption. 


Transfer of any lease exempt from duty. 


64. TRUST — 


A. — Declaration oe — of, or concerning, any 
property when made by any writing not 
being a Will. 

The same duty as a Bond (No. 15) 
for a sum equal to the amount or 
value of the property concerned 
as set forth in the instrument 
but not exceeding fifteen rupees. 


1 See now the Administrator General’s Act, 1913 (3 of 1913). 

» Subs, by the A.[0. for “ G.Jofj 1.". 
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(Schedule I. — Stamp-duty on Instruments.) 
1899 : Act IV.] Government Buildings. 

SCHEDULE I — conoid. 


Description of Instrument. 

Proper Sta mp-d u ty . 

64. TRUST — contd. 


B.— Revocation oe— of, or concerning, any pro- 
perty when made by any instrument other 
than a Will. 

The same duty as a Bond (No. 15) 
for a sum equal to the amount 
or value of the property con- 
cerned as set forth in the instru- 
ment bub not exceeding ten 
rupees. 

See also Settlement (No. 58). j 


VALUATION. See Appraisement (No. 8). 


VAKIL. See Entry as a Vakil (No. 30). 


65. WARRANT FOR GOODS, that is to say, any 
instrument evidencing the title of any person 
therein named, or has assigns, or the holder 
thereof, to the property in any goods lying in 
or upon any dock, warehouse or wharf, such 
instrument being signed or cortified * by or 
on behalf of the person in whose custody such 
goods may be. 

Four annas. 


SCHEDULE II. — [ Enactments repealed.] Rep. by the Repealing 
and Amending Act, 1914 ( X of 1914), s. 3 and Sch. II. 


THE GOVERNMENT BUILDINGS ACT, 1899. 

ACT No. IV of 1899. 1 

{3rd February , 1899.1 

An Act to provide for the exemption from the operation of 
mnnicipal building laws of certain buildings and lands 
which are the property, or in the occupation, of the Gov- 
ernment and situate within the limits of a municipality. 
Whereas it is expedient to provide for the exemption from the opera- 
tion of municipal building laws of certain buildings and lands which are 
the property, or in the occupation, of the Government and situate within 
the limits of a municipality : It is hereby enacted as follows : — 

1. ( 1 ) This Act may be called the Government Buildings Act, 1899. 

1 For Statement of Objects and Reasons, see Gazette of India, 1896, Ft* V, p* 258 ; 
for Report of the Select Committee, see ibid., 1899, Ft. V, p. 15 ; . and for Proceedings 
in Council, see ibid., 1899, Ft. VI, pp. 2, 15 and 26. 

Tills Act has been declared to be in force in the Sonthal Parganas by the Sonthal 
Parganas Settlement Regulation (3 of 1872} and in British Baluchistan by the British 
Baluchistan Raws Regulation, 1913 (2 of 1913). i ; ,! ; 

' W2RO , ( ' . '■ ( ,,;; a ; v / ,/ ’"a. " ; '»B2 


Short title 
and extent. 
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et Municipal 
authority ” 
defined. 


(2) It extends to the whole of British India 1 * * # 

2. In this Act the expression 4 4 municipal authority ” includes a 
municipal corporation or a body of municipal commissioners constituted 
by, or under the provisions of, any law or enactment for the time being in 
force. 


Exemption 
of certain 
Government 
buildings 
from muni- 
cipal laws to 
regulate the 
erection, etc., 
of buildings 
within muni- 
cipalities. 


3. Nothing contained in any law or enactment for the time being in 
force to regulate the erection, re-erection, construction, alteration or 
maintenance of buildings within the limits of any municipality shall apply 
to any building used or required for the public service or for any public 
purpose, which is the property, or in the occupation, of 2 [the Crown], or 
which is to be erected on land which is the property, or in the occupation, 
of 2 [the Crown] : 


Provided that, where the erection, re-erection, construction or material 
structural alteration of any such building as aforesaid (not being a building 
connected with Imperial defence, or a building the plan or construction of 
which ought, in the opinion of 2 [the Government concerned], to be treated 
as confidential or secret) is contemplated, reasonable notice of the pro- 
posed work shall be given to the municipal authority before it is com- 
menced. 


Objections or 
suggestions 
as to erec- 
tion, etc., 
of certain 
Government 
buildings 
within muni- 
cipalities 
how to be 
made and 
dealt with. 


4. ( 1 ) In the case of any such building as is mentioned in the last 
preceding section (not being a building connected with Imperial defence 
or a building the plan or construction of which ought, in the opinion of 
2 [the Government concerned], to be treated as confidential or secret), the 
municipal authority, or any person authorized by it in this behalf, may, 
with the permission of the 3 [Provincial Government] previously obtained, 
but not otherwise, and subject to any restrictions or conditions which 
may, by general or special order, he imposed by the 3 [Provincial Govern- 
ment] , inspect the land and building and all plans connected with its 
erection, re-erection, construction or material structural alteration, as the* 
case may be, and may submit to the 3 [Provincial Government] a statement 
in writing of any objections or suggestions which such municipal authority 
may deem fit to make with reference to such erection, re-erection, con- 
struction or material structural alteration. 


(2) Every objection or suggestion submitted as aforesaid shall be 
considered by the 3 [Provincial Government], which shall, after such 
investigation (if any) as it shall think advisable, pass orders thereon, and 
the building referred to therein shall be erected, re~erecte,d, constructed or 
altered, as the ease may be, in accordance with such orders : 


Act, 


i The word (C and 


i i 

;ss 


and sub-section ( 8 ) rep. by the Bepealing and Amending 
3 and Sch. II. : 
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1899 : Act IX.] Arbitration . 

Provided that, if the 1 [Provincial Government J overrules or dis- 
regards any such objection or suggestion as aforesaid, it shall give its 
reasons for so doing in writing. 

s* * * & * # # 


THE INDIAN ARBITRATION ACT, 1899. 


CONTENTS. 

Sections. 

1. Short title, extent and commencement. 

2. Application. 

8. Exclusion of certain enactments in certain eases where Act 
applies. 

4. Definitions. 

5. Submission to be irrevocable except by leave of Court. 

6. Provisions implied in submissions. 
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Definitions. 


ACT No. IX op 1899. 1 


[3rd March , 1899.] 

An Act to amend the Law relating to Arbitration. 

Whereas it is expedient to amend the law relating to arbitration 
by agreement without the intervention of a Court of Justice ; It is 
hereby enacted as follows : — 

1. (X) This Act may be called the Indian Arbitration Act, 1899. 

(2) It extends to the whole of British India ; and 

(3) It shall come into force on the first day of Jnly, 1899. 

2. 2 =^ * * This Act shall apply only in cases where, if the subject- 

matter submitted to arbitration were the subject of a suit, the suit could, 
whether with leave or otherwise, be instituted in a Presidency-town : 

Provided that the 3 [Provincial Government] * * 

may, by notification in the 5 [Official Gazette], declare this Act applicable 
in any other local area 6 as if it were a Presidency-town. 

3. The last thirty-seven words 1 of section 21 of the Specific Belief 

Act, 1877, and sections 523 to 526 of the Code of Civil Procedure 7 shall I of 1877. 

■ XIV of 188° 

not apply to any submission or arbitration to which the provisions of this 
Act for the time being apply : 

Provided that nothing in this Act shall affect any arbitration pend- 
ing in a Presidency-town at the commencement of this Act or in any local 
.area at the date of the application thereto of this Act as aforesaid, but 
shall apply to every arbitration commenced after the commencement of 
this Act or the date of the application thereof, as the case may be, under 
any agreement or order previously made. 

8 # # * # # # # 

4. In this Act, unless there is anything repugnant in the subject or 
context, — 

(a) <( the Court ” means, in the Presidency-towns, the High 
Court, and, elsewhere, the Court of the District Judge ; and 


1 Eor Statement of Objects and Reasons, see Gazette of India, 1898, Pt. V, p. 286 ; 
for Report of the Select Committee, see ibid., 1899, Pt. V, p. 31 ; for Proceedings in 
Council, see ibid., 1898, Pt. VI, p. 366, and ibid., 1899, Pt. VI, pp. 17, 52 and 60. 

2 The words u Subject to the provisions of section 23 99 rep. by the A. O. 

s Subs, by the A. O. for li L. G . 9 

4 The words lt with the previous sanction of the G. G. in C.” rep, by the 
Devolution Act, 1920 (38 of 1920), s. 2 and Seh. I, 

6 Subs, by the A. 0. for li local official Gazette 99 . 

6 The Act has been declared applicable to the town of Karachi, see Bombay Gov- 
ernment Gazette, 1899, Pt. I, p, 1127. For such notification in the Punjab, see Punjab 
Gazette, 1915, Pt. I, p. 147 : in the local area so notified, the Act applies only to 
written agreements, submissions or references, in which the parties expressly declare 
that it shall apply, see the Punjab Arbitration Amendment Act, 1911 (Punjab 1 of 
1911), s. 2. 

; 7 See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Sch. XI, paragraphs 

17 to 21. ,, .. , , - ■ ,v 1 1 

8 The second proviso rep. by the Indian Companies Act, 1913 (7 of 1913), s. 290 
and Seh. XV. 
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1 (b) 11 submission ” means a written agreement to submit present 
or future differences to arbitration, whether an arbitrator is 
named therein or not. 


5. A submission, unless a diiferent intention is expressed therein, 
shall be irrevocable, except by leave of the Court. 


Submission 
to bo irre- 
vocable 
except by 
leave of 
Court. 


6. A submission, unless a different intention is expressed therein, Provisions 
shall be deemed to include the provisions set forth in the First Schedule, gubSons. 
in so far as they are applicable to the reference under submission. 


7. The parties to a submission may agree that the reference shall Reference to 

be to an arbitrator or arbitrators to be appointed by a person designated b^appointed 

therein. by third 

person. 

Such person may be designated either by name or as the holder for 
the time being of any office or appointment. 


Illustration. 

The parties to a submission may agree that any dispute arising between them in 
respect of the subject-matter of the submission shall be referred to an arbitrator to be 
appointed by the Bengal Chamber of Commerce, or, as the case may be, to an arbitrator 
to be appointed by the President for the time being of the Bengal Chamber of Com- 
merce. 

8. ( 1 ) In any of the following eases : — Power for 

(a) where a submission provides that the reference shall he to a SrtaitTcasoa 

single arbitrator’, and all the parties do not, after differences t0 appoint 
. ' an arbitra* 

have arisen, concur m the appointment of an arbitrator ; tor, umpire 

(&) if an appointed arbitrator neglects or refuses to act, or is arbitrator, 
incapable of acting, or dies, or is removed, and the sub- 
mission does not show that it was intended that thq vaeancy 
should not be supplied, and the parties do not supply the 
vacancy ; 

(c) where the parties or two arbitrators are at liberty to appoint 

an umpire or third arbitrator and do not appoint him ; 

( d ) where an appointed umpire or third arbitrator refuses to act, 

or is incapable of acting, or dies, or is removed, and the 
submission does not show that it was intended that the 
vacancy should not be supplied, and the parties or arbitrators; 
do not supply the vacancy ; 

any party may serve the other parties or the arbitrators, as the case 
may be, with a written notice to concur in appointing an arbitrator, 
umpire, or third arbitrator. 

X QJfcis definition has been supplemented in the TJ. P. by the V. P. Arbitration 
( Amendment) Act, 1912 (TJ. P. 1 of 1912), ’ 
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Powers of 
arbitrator, 


Award to be 
signed and 
filed. 


(2) If the appointment is not made within seven clear days after 
the service of the notice, the Court may, on application by the party 
who gave the notice, and after giving the other party an opportunity 
of being heard, appoint an arbitrator, umpire or third arbitrator, who 
shall have the like power to act in the reference and make an award 
as if he had been appointed by consent of all parties. 

9. Where a submission provides that the reference shall be to two 
arbitrators, one to be appointed by each party, then, unless a different 
intention is expressed therein, — 

(a) if either of the appointed arbitrators refuses to act, or is in- 

capable of acting, or dies, or is removed, the party who 
appointed 3iim may appoint a new arbitrator in his place ; 

(b) if, on such a reference, one party fails to appoint an arbitrator, 

either originally or by way of substitution as aforesaid, for 
seven clear days after the other party, having appointed his 
arbitrator, has served the party making default with a 
written notice to make the appointment, the party who has 
appointed an arbitrator may appoint that arbitrator to act 
as sole arbitrator in the reference, and his award shall be 
binding on both parties as if he had been appointed by 
consent : 

Provided that the Court may set aside any appointment made in 
pursuance of clause (l) of this section. 

10. The arbitrators or umpire acting under a submission shall, unless 
a different intention is expressed therein, — 

(a) have power to administer oaths to the parties and witnesses 

appearing ; 

( b ) have power to state a special case for the opinion of the Court 

on any question of law involved ; and 

(c) have power to correct in an award any clerical mistake or error 

arising from any accidental slip or omission. 

11. ( 1 ) When the arbitrators or umpire have made their award, 
they shall sign it and shall give notice to the parties of the making and 
signing thereof and of the amount of the fees and charges payable to the 
arbitrators or umpire in respect of the arbitration and award. 

(2) The arbitrators or umpire shall, at the request of any party to 
the Submission or any person claiming under him, and upon payment 
of the fees and charges due in respect of the arbitration and award, and 
of the costs and changes of filing the award, cause the award, or a signed 
copy of it, to be filed in the Court ; and notice of the filing shall be given 
to the parties by the arbitrators or umpire. 
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(5) Where the arbitrators or umpire state a special case under 
section 10, clause (b), the Court shall deliver its opinion thereon ; and 
such opinion shall be added to, and shall form part of, the award. 


12. The time for making an award may, from time to time, be 
enlarged by order of the Court, whether the time for making the award 
has expired or not. 


Power for 
Court to 
enlarge time 
for making 
award. 


13. (1) The Court may, from time to time, remit the award to the Power to 

^ . remit award, 

reconsideration of the arbitrators or umpire. 

(2) Where an award is remitted under sub-section (i), the arbitrators 
or umpire shall, unless the Court otherwise directs, make a fresh award 
within three months after the date of the order remitting the award. 


14. Where an arbitrator or umpire has misconducted himself, or Power to set 
an arbitration or award has been improperly procured, the Court may asi 6 awar ' 
set aside the award. 

15. ( 1 ) An award on a submission, on being filed in the Court in Award when 
accordance with the foregoing provisions, shall (unless the Court remits CIV f orc eablo 
it to the reconsideration of the arbitrators or umpire, or sets it aside) ae a decree, 
be enforceable as if it were a decree of the Court. 

{2) An award may be conditional or in the alternative. 


Illustration . 

A dispute concerning the ownership of a diamond ring is referred to arbitration. 

The award may direct that the party in possession shall pay the other party Bs. 1,000, 
the said sum to be reduced to Bs. 5 if the ring is returned within fourteen days. 

16. Where an arbitrator or umpire has misconducted himself, the Power to 

remove 

Court may remove him. arbitrator or 

umpire. 

17. Any order made by the Court under this Aet may be made on Costs, 
such terms as to costs or otherwise as the Court thinks fit. 

18. The forms set forth in the Second Schedule, or forms similar Forms, 
thereto, with such variations as the circumstances of each case require, 

may be used for the respective purposes there mentioned, and, if used, 
shall not be called in question. 

19. Where any party to a submission to which this Act applies, or Power to 
any person claiming under him, commences any legal proceedings 
against any other party to the submission, or any person claiming under there is a 
him, in respect of any matter agreed to be referred, any party to such 8ufemjsaion - 
legal proceedings may, at any time after appearance and before filing 

a written statement or taking any other steps in the proceedings, apply 
to 1 [the judicial authority before which the proceedings are pending] to 
stay the proceedings ; and 1 [such authority], if satisfied that there 


l Subs, by the Indian Arbitration (Amendment) Act, 1933 (21 of 1933), s. 2, for 
“the Court ■ ,, ' '■! ' ' ’’ ■ '' 
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Power for 
High Court 
to make 
rules. 


Crown to be 
bound. 


is no sufficient reason why the matter should not be referred in accord- 
ance with the submission and that the applicant was, at the time when 
the proceeding's were commenced, and still remains, ready and willing 
to do all things necessary to the proper conduct of the arbitration, may 
make an order staying the proceedings. 

20. The High Court may make rules consistent with this Act as 

to — 

{a) the filing of awards and all proceedings consequent thereon 
or incidental thereto ; 

(b) the filing and hearing of special cases and all proceedings con- 

sequent thereon or incidental thereto ; 

(c) the transfer to Presidency Courts of Small Causes for execution 

of awards filed, where the sum awarded does not exceed 
two thousand rupees ; 

(d) the staying of any suit or proceeding in contravention of a 

submission to arbitration ; and, 

(e) generally, all proceedings in Court under this Act. 

21. [Amendment of section 21, Act 1, 1877.} Rep. by the Repealing 
Act, 1938 (1 of 1938), s. 2 and Sch. 

22. Tim provisions of this Aet shall be binding on the Crown. 


23. [Special provision as to application of Act to Rangoon.] Rep . 
by the A. 0. 


THE FIRST SCHEDULE. 

( See section 6.) 

Provisions to be implied in Submissions. 

I. If no other mode of reference is provided, the reference shall be to a single 
arbitrator. 

II. If the reference is to two arbitrators, the two arbitrators’ may appoint an 
umpire at any time within the period during which they have power to make an 
award. 

III. The arbitrators shall make their award in writing within three months after 
entering on the reference, or after having been called on to act by notice in writing 
from any party to the submission, or on or before any later day to which the arbitrators, 
by any writing signed by them, may, from time to time, enlarge the time for making 
the award. 

TV. If the arbitrators have allowed their tjime or extended time to expire without 
making an award, or have delivered to any party to the submission, or to the umpire, 
a notice in writing stating that they cannot agree, the umpire may forthwith enter on 
the reference in lieu of the arbitrators. 

V. The umpire shall make his award within one month after the original or extended 
time appointed for making the award of the arbitrators has expired, or on or before 
any later day to which the umpire, by any writing signed by him, may, from time to 
time, enlarge the time for making his award. 
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Second Schedule . — Forms.) 

VI. The parties to the reference, and all persons claiming through them respectively, 
shall, subject to the provisions of any law for the time being in force, submit to be 
examined by the arbitrators or umpire on oath or affirmation in relation to the matters 
in dispute, and shall, subject as aforesaid, produce before the arbitrators or umpire, 
all books, deeds, papers, accounts, writings and documents within their possession or 
power respectively which may be required or called for, and do all other things which 
during the proceedings on the reference the arbitrators or umpire may require. 

VII. The witnesses on the reference shall, if the arbitrators or umpire think fit, 
be examined on oath. 

VIII. The award to be made by the arbitrators or umpire shall be final and bind- 
ing on the parties and the persons claiming under them respectively. 

IX. The costs of the reference and award shall be in the discretion of the arbitrators 
or umpire, who may direct to and by whom, and in what manner, those costs or any 
part thereof shall be paid, and may tax or settle the amount of costs to be so paid 
or any part thereof, and may award costs to be paid as between solicitor and client. 

THE SECOND SCHEDULE. 

‘ < ( See section 18.) 

Form I. 

Submission to single arbitrator. 

In the matter of the Indian Arbitration Act, 1899 : — 

Whereas differences have arisen and are still subsisting between A. B. of 
and C. D. of concerning * 

Now we, the said A, B. and C. I>., do hereby agree to refer the said matters in 
difference to the award of X. Y. 

( Signed ) A. B. 

C. D. 

Dated the , 189 . 


Form II. ‘ ; 

Submission of particular dispute to single arbitrator , 

In the matter of the Indian Arbitration Act, 1899 : — 

Whereas differences have arisen and are still subsisting between A. B. of 
and C. D. of concerning • 

Now we, the said A. B. and C. I)., do hereby agree to refer the said matters in 
difference to the award of X. Y. 

(Signed) A. B. 

C. D, 

Dated the , 189 . 

Form III. 

Appointment of single arbitrator under agreement to refer future differences to arbitral * 

tion. 

In the matter of the Indian Arbitration Act, 1899 ; — 

Whereas, by an agreement in writing, dated the day of , 

18 , and made between A. B. of and C. D. of , it is 

provided that differences arising between the parties thereto shall be referred to an 
arbitrator as therein mentioned ; 1 ■ ■ 
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(The Second Schedule. — Forms,) 

And whereas differences within the meaning of the said provision have arisen and 
are still subsisting between the said parties concerning ; 

Now we, the said parties, A. B. and C. D., do hereby refer the said matters in 
difference to the award of X. Y. 

(Signed) A. B. 

C. D. 

Dated the , 189 . 


•Form IV. 


Enlargement of time by arbitrator by endorsement on submission . 

In the matter of the Indian Arbitration Act, 1899, and an arbitration between A. B, 
of and C. D. of : — 

I hereby enlarge the time of making my award in respect of the matters in difference 
referred to me by the within (or above) submission until the day of 

189 . 


Dated the 


, 189 


( Signed ) X. Y., 

Arbitrator. 


Form V. 

Special case. 

In the matter of the Indian Arbitration Act, 1899, and an arbitration between A. B. 
of and C. D. of : — 

The following special case is, pursuant to the provisions of section 10, clause (b), 
of the said Act, stated for the opinion of the * : — 

( Here state the facts concisely in numbered paragraphs.) 

The questions of law for the opinion of the said Court are : — 

First, whether 
Secondly, whether 

(Signed) X. Y., 

Dated the , 189 . Arbitrator. 


Form VI. 

Award. 

In the matter of the Indian Arbitration Act, 1899, and an arbitration between A. B. 
of and C. D. of ; — 

Whereas in pursuance of an agreement in writing, dated the day of 

, 189 , and made between A. B. of and C. D. of 

, the said A. B. and C. D. have referred to me, X. Y., the matters in 
difference between them concerning 

(or as the case may be) ; 

Now I, the said X. Y., having duly considered the matters submitted to me, do 
hereby make my award as follows : — 

I award — 

(1) that 

' if/; > t , ■■ * ‘ ■ (Signed) X. Y., 

» 189 * Arbitrator . 
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THE GLANDERS AND FARCY ACT, 1899. 


Sections. 

1 . 

2 . 

3. 

4. 

5. 

6 . 

7. 

8 . 

9. 

10 . 

11 . 

12 . 

13. 

14. 

15. 

16. 
17. 


CONTENTS. 

Short title and extent. 

Definition of ‘‘ diseased ”. 

Application of Act to local areas by Provincial Government. 
Provincial Government to appoint Inspectors. 

Power of entry and search. 

Power of seizure. 

Horse to be examined by Veterinary Practitioner. 

Horse to be destroyed if found diseased : otherwise restored. 
When horse diseased, place where it has been to be disinfected, 
etc. 

Owner or person in ('barge of diseased horse to give notice. 
Prohibition against removal, without license, of horse which lias 
been with diseased horse. 

Vaxatious entries, searches and seizures. 

Penalty for refusing to comply with notice under section 9, or 
for removing horse contrary to section 11. 

Power to make rules. 

Appointment of same person to be both Inspector and Veterinary 
Practitioner. 

Protection to persons acting under Act. 

{Repealed.} 


THE SCHEDULE.— [Repealed.] 


ACT No. XIII OF 1899. 1 

[20th March, 1899.} 

An Act to consolidate and amend the law relating to Glanders 

and Farcy. 

Whereas it is expedient to consolidate and amend the law relating 
to glanders and farcy ; It is hereby enacted as follows s — 

1. (I) This Act may be called the Glanders and Farcy Abt, 1899. Short title 
(2) It extends to the whole of British India 2 * * *. and exte " 

1 For Statement of Objects and Reasons, see Gazette of India, 1898, Pt. V, p. 353 ; 
for Report of the Select Committee, see ibid., p. 51 ; for Proceedings in Council, see 
ibid., 1898, Pt. VI, p. 394 ; ibid., 1899, Pt. VI, pp. 25, 86 and 119. 

This Act Has been declared to be in force in tbe Sonthal Parganas by the Sonthal 
Parganas Settlement Regulation (3 of 1872) ; in British Baluchistan by the British 
Baluchistan Laws Regulation, 1913 (2 of 1913), s. 3 and Seh. I ; in the Khondmals 
District by the Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Seh. ; and in 
the Angul District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and 
Seh. 1 , 1 , ( ' 1 ( 1 ■ 1 '■ ''V' 1 1 1 1 ' 1 1 1 v 1 ,■ 

2 The word ** and '* and sub-section ($) rep. by the Repealing and Amending 

Act, 1914 <10 of 1914), s, 3 and Seh. H. ; (ij V/' Wv'y) i ' 1 - ( 
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2. (1) In this Act, unless there is anything repugnant in the subject 
or context, “ diseased ” means affected with glanders or farcy or any 
other dangerous epidemic disease among horses which the ^Provincial 
Government] may, by Notification in the 1 2 3 4 5 [Official Gazette], specify in 
this behalf 4# * 

(2) The provisions of this Act relating to horses shall apply also to 
5 [camels], asses and mules. 

6 [3. (1) The 7 [Provincial Government] may, by notification 8 in the 
9 [Official Gazette], apply this Act or any provision of this Act to any 
local area, to be specified in such notification, within the Province. 


(2) In any such notification the 7 [Provincial Government] may 
further direct that the Act or any provision so applied shall apply in 
respect of — 

(a) all or any of the diseases mentioned or specified in a notifica- 

tion under section 2, sub-section (1), 

(b) all animals or any class of animals mentioned in section 2, sub- 

section (£).] 


4. (1) When this Act has been so applied to a local area, the 7 [Pro- 
vincial Government] may, by notification in the 9 [Official Gazette], 
appoint 10 such persons as it thinks fit to be Inspectors under this Act 
and to exercise and perform, within the whole of the local area or such 
portions thereof as it may prescribe, the powers conferred and the 
duties imposed by this Act on such officers. 


(2) Every person so appointed shall be deemed to be a public servant 
within the meaning of the Indian Penal Code. 

5. Within the local limits for which he is so appointed, any such 
Inspector as aforesaid may, subject to such rules as the 7 [Provincial 
Government] may make in this behalf, enter and search any field, build- 
ing or other place for the purpose of ascertaining whether there is there- 
in any horse which is diseased. 


1 Subs, by the A. 0. fur the words “ L. G.” which were subs, by the Devolution 
Act, 1920 (38 of 1920), s. 2 and Sch. I, for the words “ G. G. in Q.”. 

2 For notifications under this sub-section as amended by Act il of 1901, as regards 
the Naim Tal, Dehra Dun and Saharanpur Districts, see Gazette of India, 1902, Pt. I, 
p. 30 j as regards Bombay City and Poona Cantonment, see ibid., 1904, Pt. I, p, 948 : 
and $s regards certain other local areas, see ibid. T 1906, Pt. I, p. 205. See also different 
local Buies and Orders. 

3 Subs, by the A. O. for the words ct local official Gazette ” which were subs, by 
the Devolution Act, 1920 (38 of 1920), s, 2 and Sch. I, for “ Gazette of India ”, 

4 Certain words rep. by the Bepealing Act, 1927 (12 of 1927). 

5 Ins, by the, Glanders and Farcy (Amendment) Act, 1920 (9 of 1920), b. 2. 

f 6 Subs, by s. 3, ibid., for the original section. 

' 7 Subs, by the A. O. for “ L. G.”. ■’ 1 

8 For such notifications, see different local Buies and Orders. 

9 Subs, by the A. O. for ci local official Gazette ”. 

10 For instances of notifications under this section, see different local Buies and 
Orders. 
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6. Within such 
horse which he has 


limits as aforesaid, the Inspector may seize any Power of 
reason to believe to be diseased. seizure. 


7. {!) On any such seizure as aforesaid, the Inspector shall cause Horse to be 
the horse seized to be examined as soon as possible by such Veterinary ^teriiiary 3 ^ 
Practitioner as the 1 [Pi^ovineial Government J may 2 appoint in this be- Practitioner, 
half : 

Provided that, when the Inspector is also a Veterinary Practitioner 
so appointed, he may make the examination himself. 

(2) For the purposes of the examination, the Veterinary Practi- 
tioner may submit the horse to any test or tests which the 1 [Provincial 
Government] may prescribe. 


8. (7) If the Veterinary Practitioner certifies in writing that the Horse to bo 

horse is diseased, the Inspector shall cause the same to be immediately ^md dif lf 

destroyed : eased: 

otherwise 

Provided that, in the case of any disease other than glanders or restored, 
farcy, horses certified to be diseased as aforesaid may, subject to any 
rules 3 which the 1 [Provincial Government] may make in this behalf, 
be either destroyed or otherwise treated or dealt with as the Veterinary 
Practitioner may deem necessary. 

(2) If, after completing the examination, the Veterinary Practitioner 
does not certify that the horse is diseased, the Inspector shall at once 
deliver the same to the person entitled to the possession thereof. 

9. (1) When any diseased horse has been in any building, shed or When horse 
other enclosed place, or in any open lines, the Inspector may issue a pJa^whore 
notice to the- owner of the building, shed, place or lines, or to the has .t*® 
person in charge thereof, directing him to have the same disinfected footed.©”.* 
and the internal fittings thereof, or such other things found therein or 

pear thereto as the 1 [Provincial Government] may by rule prescribe, 
destroyed. 

(2) On the failure or neglect of such owner or other person as 
aforesaid to comply with the notice within a reasonable time, the 
Inspector shall cause the building, shed, place or lines to be disinfected 
and the fittings or other things to be destroyed, and the expense (if any) 
thereby incurred may be recovered from the owner or other person ais 
if it were a fine. 


10. The owner or any person in charge of a diseased horse shall Owner or 
give immediate information of the horse being diseased to the Inspector ^ 
or to such authority as the 1 [Provincial Government] may appoint 4 in diseased 

wt ; , : xSto. 


1 Subs, by the A. O. for “ L. O.V 

2 For notifications appointing Veterinary Practitioners, see different local Pules 

and Orders. *' t 1 ; 1 . 

3 For such rules, see different local Buies and Orders. 

4 For officers so appointed, see different local Buies and Orders. 
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11. No person in charge of any horse which has been in the same 
field, building or place as, or in contact with, a diseased horse, shall 
remove such horse except in good faith for the purpose of preventing 
infection, or under a license to be granted by the Inspector and subject 
to the conditions of the license. 

12. (1) Whoever, being an Inspector appointed under this Act, 
vexatiously and unnecessarily enters or searches any field, building or 
other place, or seizes or detains any horse on the pretence that it is diseas- 
ed, shall be punishable with imprisonment for a term which may extend 
to six months, or with fine which may extend to five hundred rupees, or 
with both. 

(2) No prosecution under this section shall be instituted after the 
expiry oc three months from the date on which the offence has been com- 
mitted. 

13. Whoever refuses or neglects to comply with any notice issued by 
the Inspector under section 9, or removes any horse in contravention of 
section 11, shall be punishable with imprisonment for a term which may 
extend to one month, or with fine which may extend to fifty rupees, or with 
both. 


14. (1) The 1 [Provincial Government] may make 2 rnles to carry out 
the purposes and objects of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules as aforesaid may — 

(ay regulate entries, searches and seizures by Inspectors under this 
Act ; 

(i) regulate the use of tests and the isolation of horses subjected 
thereto, and provide for recovering the expense of detaining, 
isolating and testing horses from the owners or persons in 
charge thereof as if it were a fine ; 

(c) regulate the destruction or treatment, as the case may be, of 

horses certified under section 8 to be diseased, and the dis- 
posal of the carcases of diseased horses ; 

(d) regulate the disinfecting of buildings and places in which 

diseased horses have been, and prescribe what things found 
therein or near thereto shall be destroyed ; and 
{e) regulate the grant of licenses under section 11, and the condi- 
tions on which those licenses shall be granted. 

(£) All rules under this section shall be published in the 3 [Official 
Gazette], and, on such publication, shall have effect as if enacted by this 

Act. : - ' , !, , ' , ■ ■ . - 

-' I 'l Subs, by the A. 0. for “ h. G. , '^ ,, , , , 

2 Fox such rules, see different local Buies and Orders* 

8 Subs, by! the A.' 0. lex a local official Gazette 
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(4) In making any rule nnder this section, the 1 [Provincial Govern- 
ment] may direct that a breach of it shall be punishable with imprison- 
ment for a term which may extend to one month, or with fine which may 
extend to fifty rupees, or with both. 

15. Any Veterinary Practitioner may be appointed by the 1 [Provincial Appoint- 
Government] to be both Inspector and Veterinary Practitioner for all 

same person 

or any of the purposes of this Act or of any rule thereunder. to be both 

Inspector 
and Veteri- 
nary Practi- 
tioner. 

16. No suit, prosecution or other legal proceeding shall lie against Protection to 

any person for anything which is, in good faith, done or intended to be acting under 
done under this Aet. Act. 

17. [Repeal.] Rep. by the Repealing and Amending Act, 1914 ( X 
of 1914), s. 3 and Sch. II. 


THE SCHEDULE. — [Enactments repealed .] Rep. by the Repealing 
and Amending Act, 1914 ( X of 1914), s. 3 and Sch. 11. 


THE CHURCH OF SCOTLAND KIRK SESSIONS ACT, 1899. 

ACT No. XXIII op 1899. 2 

[27th September, 1899.] 

An Act to provide for the Incorporation of Kirk Sessions of the 
Church of Scotland in British India. 

"Whereas there are in British India Kirk Sessions of the Church of 
Scotland which have been duly constituted to be Church Courts for 
ecclesiastical purposes in pursuance of Acts of the General Assembly 
of the Church of Scotland ; 

And whereas it is expedient that such Kirk Sessions and any others 
which may hereafter be so constituted, should be incorporated with the 
powers hereinafter provided ; 

It is hereby enacted as follows : — 

1. ( 1 ) This Aet may be called the Church of Scotland Kirk Sessions Short title 

Aet. 1-899 ; and extent. 

(2) It extends to the whole of British India 3 * * * * * 

2. (1) Every Kirk Session which has been, or may hereafter be, Scotch Kirk 
duly constituted to be a Church Court for ecclesiastical purposes in pur- ^todies* 0 
snance of an Act of the General Assembly of the Church of Scotland, corporate. 

1 Bubs, by the 1 A. O. for li I*. G. ’ \ 

2 For Statement of Objects and Beasons, see Gazette of India, 1899, Ft* V,..p. 79 ; 
for Proceedings in Council, see %bid., Pt. VI, pp. 181, 212 and 213. 

3 The word f ‘ and ’ ' and stub-section ($) rep. by the Bepealing and Amending 

Act, 1914 (10 of 1914), s. 3 and Sch. II. ■' /! , 

L42bo , !\ / w . 1 
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is hereby declared to be, and the same shall be, a body corporate having 
perpetual succession and a common seal. 

(, 2 ) A notification by the 1 [Central Government] in the 2 [Official 
Gazette] that a Kirk Session has been duly constituted 3 in pursuance of 
an Act of the General Assembly of the Church of Scotland shall be con- 
clusive proof that it has been so constituted. 

3. (1) Every Kirk Session constituted as aforesaid shall, as a body 
corporate, have power to acquire and hold any property which has been, 
or may hereafter be, vested in it for the purposes of the Congregation 
for which it has been, or may hereafter be, constituted, or of any trust 
which may have been, or may hereafter be, accepted by it, to transfer the 
same, to contract and to do all other things necessary for, or incidental to, 
the purposes of its constitution or of any such trust as aforesaid. 

(3) The signature of the Moderator and Treasurer or Session-clerk 
for the time being of a Kirk Session constituted as aforesaid shall, if 
affixed on behalf and by order of the Kirk Session, be sufficient for all 
purposes for which the signature of the Kirk Session is required. 


THE CENTRAL PROVINCES COURT OP WARDS ACT, 1899. 


Sections. 


CONTENTS. 


1. Short title, extent and commencement. 

2. Definitions. 

3. Commissioner to be Court of Wards. 

4. Superintendence by Court of Wards of property of disqualified 

land-holder. 

5. Land-holders to be deemed disqualified in certain eases. 

6. Superintendence by Court of Wards on application of proprietor. 

7. Temporary provisions for custody of heirs and protection of pro- 

perty in certain cases. 

8. Superintendence by Court of Wards of person of disqualified 

land-holder. 

9. Superintendence by Court of Wards where disqualified land- 

holder owns land in more than one division. 


1 Subs, by the A.. O. for G. G. m 0. . 

2 Subs, by the A. O. for “ Gazette of India 

3 For notification declaring the Kirk Sessions at Calcutta, Madras, Bombay and 
Allahabad to be duly constituted, see Gazette of India, 1900, Pt. I, p. 484 ; for similar 
notifications in respect of the Kirk Session at Simla and the Kirk Session at Poona, 
see ibid., 1904, Pt. I, p. 831, and ibid,., 1905, Pt. I, p. 706, respectively at Rawalpindi 
and Karachi, see ibid., 1917, ?t. I, p. 1097, and ibid., 1921, Pt. I, p. 866, respectively. 
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Sections. 

10. Assumption of superintendence to be notified and to extend to 

whole of Government ward’s property. 

11. Barring' of suits to contest authority to assume superintendence. 

12. Notices to claimants against Government ward. 

13. Claimants to furnish full particulars and documents. 

14. Stay of proceedings of Civil Courts. 

14A. Exemption of certain moneys from process of execution. 

15. Adjudication of claims. 

16. Report to Provincial Government. 

17. Appointment, etc., of managers by Court of Wards. 

18. Delegation of powers by Court of Wards. 

19. Liabilities, etc., of managers and other servants of Court of Wards. 

20. Power for Court of Wards to appoint guardians of certain Govern- 

ment wards. 

21. General powers of Court of Wards. 

22. Custody, education and residence of certain Government wards. 

23. Allowance for Government ward and his family. 

24. Duties of Court of Wards or manager. 

25. Powers of Court of Wards as to property of Government wards. 

26. Notice of suit. 

27. Manager or Court of Wards to be next friend or guardian in suit 

by or against Government wards. 

28. Payment of costs. 

29. Processes against Government ward to be served on next friend 

or guardian. 

30. Authority of Court of Wards required in ease of suits brought on 

behalf of Government wards. 

31. Disabilities of a Government ward. 

32. Consent of Provincial Government necessary to adoptions or wills 

made by Government wards. 

33. Procedure when succession to Government ward’s property is dis- 

puted. 

34. Withdrawal of superintendence of Court of Wards. 

35. Appointment of guardian in certain cases. 

36. Withdrawal to be notified in Gazette. | 

37. Appeals. ; 

38. Control of Provincial Government. 

39. Exercise of discretion not to be questioned in Civil Court, 

40. Power for Provincial Government to make rules , 

41. [Repealed.] , 

TER SCHEDULE.— [Repealed.] - V ■ 

L42BO s ' “ : , ^ 1,1 " ■ 1 ( : • 



ACT No. XXIV of 1899 1 . 


[13th October , 1899.] 

An Act to consolidate and amend the law relating to the Court of 
Wards in the Central Provinces. 

Whereas it is expedient to consolidate and amend the law relating to 
the Court of Wards in the Central Provinces ; It is hereby enacted as 
follows : — 


Preliminary . 


Short title, 
extent and 
commence- 
ment. 


1. (1) This Act may be called the Central Provinces Court of Wards 
Act, 1899. 

(2) It extends to 2 * * * the Central Provinces ; and 


Definitions. 


(3) It shall come into force at once. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 


(a) the expression “ Government ward ” means any person of whose 
property, or of whose person and property, the Court of Wards 
may, for the time being, have the superintendence under this 
Act .* 


(h) ie land ” includes the rights of a land-holder in respect of the 
land of which he is the malguzar or zamindar or the muafidar, 
jagirdar, ubaridar or other assignee of land-revenue, or in 
which he is interested : and 


Commissioner 
to be Court 
of Wards. 


(c) li landholder 97 means a malguzar as defined in the 3 Central 

Provinces Land-revenue Act, 1881, and the zamindar of anyxvm of 
zamindari in a Scheduled District, and includes a muafidar, 188L 
jagirdar, ubaridar or other assignee of land-revenue, and any 
person not hereinbefore specified who is interested in land 
and belongs to a class of which the 4 * [Provincial Government] 

5 * * * * * has declared the members to be land-holders 
for the purposes of this Act. 

3. Subject to the provisions of section 9, the Commissioner shall be the 
Court of Wards for the limits of his division. 



1 For Statement of Objects and Reasons, see Gazette of India, 1899, Ft. V, p. 108 * 
for Report of the Select Committee, see ibid., p. 121 ; and for Proceedings in Council, 
see ibid., Ft. VI, pp. 192 and 225. 

2 The words “ the territories for the time being administered by the L. G of ” 
rep. by the A. O. 

3 Act 18 of 1881 has been rep. and re-enacted by the Central Provinces Land 

Revenue Act, 1917 (0. F. 2 of 1917), but the definition of u malgmar ** is not repro- 

duced in the latter Act. y 


4 Bubs, by the A. 0. for c( L. G. ,? . 

5 The words ^ ™Ith the previous sanction of the G. G, in C ” rep. bv the Devolu- 
tion Act, 1920 (38 of 1920), s. 2 and ScL I. ’ * 7 ™ 
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4. The Court of Wards may, with the previous sanction of the Superintend- 

vincial Government], assume the superintendence of the property of any cour^of 
land-holder owning land within the local limits of its jurisdiction who is Wards of 
disqualified to manage his property. dis°quaMed 


land-holder* 


2 [5. ( 1 ) The following persons shall, for the purposes of section 4, be ^and- to 

deemed to be disqualified to manage their own property, namely : — be deemed 

. N . disqualified 

(a) minors j in certain 

cases 

(1)) persons adjudged by a competent Civil Court to be of unsound 
mind and incapable of managing their affairs ; 

(c) persons not being zamindars of zamindaris in a Scheduled Dis- 

trict, declared by the District Judge on the application of the 
Deputy Commissioner of the district in which any part of the 
property of such persons is situated and after such judicial 
enquiry as he thinks necessary, to he incapable of managing 
or unfitted to manage their own property owing to their 
having entered upon a course of wasteful extravagance likely 
to dissipate their property ; 

( d ) persons declared by the ^Provincial Government] to be incap- 

able of managing their property owing to — 

(i) any physical or mental defect or infirmity ; 

(ii) their having been convicted of a non-bailable offence and 
being unfitted by vice or bad character ; 

(iii) their being females ; and 


( e ) zamindars of zamindaris in a Scheduled District declared by 
the 1 2 [Provincial Government] to be incapable of managing 
or unfitted to manage their own property owing to — 

(i) their having entered upon a course of wasteful extrava- 

gance ; or 

(ii) their failure without sufficient reason to discharge the debts 
and liabilities due by them : 

Provided that no such declaration shall be made unless the 1 [Provin- 
cial Government] is satisfied — 

(a) that the aggregate annual interest payable at the contractual 

rate on the debts and liabilities due by the zamindar exceeds 
one-third of the average annual profits of the preceding five 
years ; and 

(b) that such extravagance or such failure to discharge the said 

debts and liabilities is likely to lead to the dissipation of pro- 
perty. 

1 Bubs* by the A. 0. for “ 31 GL”. 

2 Subs, by the Central Provinces Court of Wards (Amendment) Act, 1929 (O f P. 
5 of 1929), s. 2, for the original section. 
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Superintend- 
ence by 
Court of 
Wards on 
application 
of proprie- 
tor. 


Temporary 
provisions 
for custody 
of heirs and 
protection 
of property 
in certain 
cases. 


Superin- 
tendence “by 
Court of 
Wards of 
person of 
disqualified 
land-holder. 


( 2 ) No declaration under clause (e) of sub-section ( 1 ) shall be made 
until the zamindar has been furnished with a detailed statement of the 
grounds on which it is proposed to disqualify him and has had an oppor- 
tunity of showing cause why such declaration should not be made. 

(5) No appeal shall lie against any declaration made by the District 
Judge under clause (c) of sub-section (1). 

( 4 ) No suit shall be brought in any Civil Court in respect of any decla- 
ration made by the 1 [Provincial Government] under clause ( d ) or clause 
(c) of sub-section (i).] 

6. ( 1 ) Any land-holder may apply to the ^Provincial Government] 
to have Iris property placed under the superintendence of the Court of 
Wards, and the 1 [Provincial Government] may on such application, if it 
thinks it expedient in the public interests, order the Court of Wards to 
assume the superintendence of the property. 

(2) An order made by the 1 [Provincial Government] under sub-sec- 
tion ( 1 ) shall be sufficient to authorize the Court of Wards to assume the 
superintendence of the property referred to therein, and no suit shall be 
brought in any Civil Court in respect of any such order. 

7. ( 1 ) Whenever the Court of Wards receives information that any 
land-holder has died and has reason to believe that the heir of the land- 
holder is a person who is, or should be adjudged or declared to be, dis- 
qualified under section 5, the Court may — 

(a) take such steps and make such order for the temporary custody 

and protection of the property inherited as it thinks fit ; and, 

(b) if the heir is a minor, direct that the person (if any) having the 

custody of the minor, shall produce him or cause him to be 
produced at such place and time and before such person as 
the Court may appoint, and make such order for the tem- 
porary custody and protection of the minor as it thinks fit : 

Provided that, where the minor is a female and belongs to a 
class the females of which do not usually appear in public, 
her production shall be required only in accordance with the 
manners and customs of the country. 

(2) Whenever the Court of Wards proceeds under this section, it shall 
forthwith report its action for the information of the 1 [Provincial Govern- 
ment] . 

8. Where the Court of Wards assumes the superintendence of the 
property of a minor or of a person who has been adjudged by a competent 
Civil Court to be of unsound mind and incapable of managing his affairs, 
it may, with the previous sanction of the 1 [Provincial Government] , 
fessnme the; superintendence of his person also : 

i Subs, by the A. O. for “ L. G.”. 
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Provided that nothing in this section shall authorize the Court of 
Wards to assume the superintendence of the person of a female who is 
married to a man of full age and is in his custody. 


9. Where a land-holder owns land within two or more divisions, such Superintend- 
one only of the Courts of Wards as the 1 [Provincial Government] may court of 
determine in this behalf shall assume the superintendence of the property, Wards where 
or of the person and property, of the land-holder. land-holder 

owns land in 
more than 
one division. 


10. ( 1 ) Whenever the Court of Wards assumes the superintendence 
of the property of any person under this Act, the fact of such assumption, 
and the date on which it was sanctioned by the 1 [Provincial Government] , 
shall be notified in the -[Official Gazettej. 

(2) On and with effect from Lire date of such sanction, the whole of 
the property, moveable and immoveable, of such person, whether the exist- 
ence of any such property may be known to the said Court or not, shall be 
deemed to be under the superintendence of the Court of Wards. 


Assumption 
of superin- 
tendence to 
bo notified 
and to 
extend to 
whole of 
Government 
ward’s pro- 
perty. 


(3) Any property which the Government ward may inherit subse- 
quently to the date of such sanction, shall also be deemed to be under the 
superintendence of the Court of Wards. 

(4) The Court of Wards may, in its discretion, assume, or refrain from 
assuming, the superintendence of any property which the ward may acquire, 
otherwise than by inheritance, subsequently to the date of such notification. 


11. No suit shall be brought in any Civil Court to contest the autho- Barring of 

rity of the Court of Wards in respect of the property, or of the person and 
property, of any person under this Act on the ground that such person was to assume 
not, or is not, a land-holder or a minor. superintend- 

12. (1) On the issue o£ a notification under section 10, the Court of Notices to 
Wards shall publish ill the 2 [Official Gazette] and in such other manner as 

the 1 [Provincial Government] may, by general or special order, direct, a emment 
notice, in English and also in the vernacular, calling upon all persons ward * 
having claims against the Government ward or his immoveable property to 
submit the same in writing to it within six months from the date of the 
publication of the notice aforesaid. 

(2) Every such claim (other than a claim on the part of the Govern- 
ment) not submitted Lo the Court of Wards in compliance with the provi- 
sions of sub-section (I), shall, save in the ease provided for by section 16, 
sub-section (2), clause (c), be deemed for all purposes and on all occasions, 
whether during the continuance of the management or afterwards, to have 
been duly discharged : 

l Subs, by the A. 0. for “ L. G.”. 

s Subs, by the A. O. for “ local official Gazette f> . 



496 


Central Provinces Court of Wards . ’[1899 : Act XXIV. 


Provided that, if the Court of Wards is satisfied that the claimant was 
unable to comply with the provisions of sub-section (1), it may receive his 
claim at any time after the date of the expiry of the period aforesaid, but 
any claim so received shall, notwithstanding any law, contract, decree or 
award, to the contrary, cease to carry interest from the date of the expiry of 
the period aforesaid. 


Claimants to 
furnish full 
particulars 
and docu- 
ments. 


13. (1) Every claimant submitting his claim in compliance with the 
provisions of section 12, sub-section (1), shall furnish, along with his written 
statement of claim, full particulars thereof, and shall, at the same time, 
produce all documents (including entries in books of account) on which he 
relies to support his claim, together with a true copy of every such docu- 
ment. 


(£) The Court of Wards shall, after marking, for the purpose of 
identification, every original document so produced and verifying the correct- 
ness of the copy, retain the copy and return the original to the claimant. 

(3) If any document, which is in the possession or under the control 
of the claimant, is not produced by him as required by sub-section (1), 
the document shall not be admissible in evidence against the Government 
ward, whether during the continuance of the management or afterwards, 
in any suit brought by the claimant or by any person claiming under him. 


Stay of pro- 14. If a Civil Court has directed any process of execution to issue 

SI against any immoveable property of a Government ward or the rents thereof 
or any crops standing thereon, the Court of Wards may, at any time within 
one year after the issue of a notification under section 10, apply to the Civil 
Court to stay proceedings in the matter of such process, and the Civil Court 
may, on such terms regarding interest or compensation for delay as may 
appear to it to be just and reasonable, stay such proceedings accordingly. 


Exemption X [14A. ( 1 ) Notwithstanding anything contained in any enactment for 
moneys'from tlie time Ming M force, sueli sum of money in the custody of the Court of 
process of Wards on account of any property under its superintendence as may be 

execution. necessary to meet the items of expenditure hereinafter mentioned shall not 

be liable to any process of execution : — 


(a) allowances determined under section 23 for any Government 
ward, Ms family and dependants for a period of three 
months ; 


(b) rates for a period* of three months levied on such property 
under section 3, and any special charges against such property 
under section 4, of the Government Management of Private 
Estates Act, 1892 ; 


i 8. 14A was ins. by the Centfal Provinces Court of Wards (Amendment) Act, 1834 

(0. P. 12<tf 1934),'«.;’,2.' ; : . ( ■' '£/■; ’ ; ?r ■>, 


X of 1892, 
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(c) cost for a period of three months of any establishment other than 

a Government establishment, specially employed in the 
management of such property, including contingent charges 
in connection with such employment ; and 

(d) expenses required until the next harvest for the cultivation of 

land belonging to any Government Ward and directly culti- 
vated by him or the Court of Wards. 

U J i A certificate of the Court of Wards in respect of the amount 
required for the purpose of item (c) shall be final. The amount required 
for the purpose of item ( d ) shall be such as may, in the opinion of the Civil 
Court, be necessary.] 

15. ( 1 ) On receipt of all claims submitted in compliance with the pro- 
visions of sections 12 and 13, the Court of Wards shall proceed to investi- 
gate such claims and shall decide which of them are to be wholly or partly 
admitted or wholly or partly rejected, as the case may be, and shall com- 
municate its decision in writing to each Claimant concerned. 

{2) When the Court of Wards has admitted any claim under sub-sec- 
tion (1), it may make to the claimant a proposal in writing for the reduc- 
tion of the claim, or of the rate of interest to be paid in future, or of both ; 
and, if such proposal, or any modification of it, is accepted by the claiman t 
and his acceptance is finally recorded and attested by the Court of Wards 
or by any Revenue-officer not being below the rank of an Assistant Commis- 
sioner whom the 1 [Provincial Government] may, by general or special 
order, appoint in this behalf, it shall be conclusively binding upon the 
claimant : 


Provided that, if when the superintendence of the property by the 
Court of Wards is relinquished or otherwise terminates, any portion of the 
claim reduced as aforesaid is stili unsatisfied, the claimant shall be entitled 
to recover a sum bearing the same proportion to the original claim admitted 
under sub-section ( 1 ) as the unsatisfied portion bears to the reduced haim 

(3) Subject to the provisions of sub-section (2), nothing in this section 
shall be construed to bar the institution of a suit in a Civil Court for the 
recovery of a claim against a Government ward or his property whieh has 
been submitted to and received by the Court of Wards : 

Provided that no decision of the Court of Wards under this section 
shall be proved in any such suit as against the defendant. 


16, (I) When all claims have been investigated under section 15, the 
Court of Wards shall submit to the ^[Provincial Government] a schedule 
of the debts and liabilities of the Government ward, and the 1 [Provincial 
Government] may, when the estate appears to be involved beyond all hope 
of extrication or for any other sufficient reason, by an oirder published in the 


Adjudication 
of claims. 


Beport to 
Provincial 
Government. 



1 [Official Gazette] , direct that, on a date to be fixed by the order, the super- 
intendence of the property and person of the ward shall be relinquished by 
the Court of Wards. 

(2) On the date so fixed — 

(а) the superintendence shall terminate ; 

(б) the owner of the property under superintendence shall be 

restored to the possession thereof, subject to any contracts 
entered into by the Court of Wards for the preservation or 
benefit of such property ; 

(c) the claims referred to in section 12, sub-section (2), shall revive. 

(3) In calculating the periods of limitation applicable to suits to 
recover and enforce debts and liabilities revived under this section, the time 
during which such superintendence has continued shall be excluded. 

Appointment, 17. The Court of Wards may appoint a manager of the property of any 
managers by Government ward under its superintendence. 

18. (1) With the general or special sanction of the 2 [Provincial Gov- 
ernment], the Court of Wards may, from time to time, delegate all or any 
of its powers to the Deputy Commissioner of any district in which any part 
of the property of a Government ward is situated, or to any other person 
whom it may appoint in this behalf, and may, at any time, with the like 
sanction, revoke such delegation. 

(. 2 ) Subject to any general or special orders of the 2 [Provincial Gov- 
ernment], the Court of Wards may exercise all or any powers conferred 
on it by this Act through the Deputy Commissioner of any district in 
which any part of the property of a Government ward is situated, or 
through any other person whom it may appoint in this behalf, and, 
subject to the like orders, any such Deputy Commissioner may exercise 
all or any powers delegated to him under this Act through any Revenue- 
officer subordinate to him. 

19. ( 1 ) Every manager appointed by the Court of Wards shall — 

(а) give such security as the Court thinks fit duly to account for 
2 what he receives in respect of the rents and profits of the pro- 
perty under his management ; 

(б) be entitled to such allowance as the Court thinks fit for his care 
and pains in the execution of his duties ; and 

(c) be responsible for any loss occasioned to the property under his 
management by his wilful default or gross negligence. 

(£) Every manager or other servant of the Court of Wards shall be 
deemed a “ public servant ” within the meaning of sections 161, 162, 163, 

164 and 1^5 of the Indian Penal Code ; and in the definition of “ legal XLY of mo, 
remuneration contained in the said section 161, the word “ Government ” 

1 Subs, by the A. O. for u local official Gazette 
% Subs, by the A. C>. fox ts L. G. ’ \ 
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Delegation 
of powers 
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shall, for the purposes of tills sub-section, be deemed to include the Court of 
Wards. 


20. The Court of Wards may appoint guardians for the care of the Power for 

persons of Government wards whose persons are, for the time being, under w^ds°to 
its superintendence. appoint 

guardians 
of certain 
Government 
wards, 

21. Subject to the provisions of this Act and of any rules thereunder, General 

the Court of Wards — Court of f 

(a) may, of itself or through the manager (if any) appointed by it Wards - 

under this Act, do all such things requisite for the proper care 
and management of any property, of which it assumes the 
superintendence under this Act, as the owner of the property, 
if it were not under the superintendence of the Court of Wards, 
might do for ihs care and management ; and 

(b) may, of itself or through the guardian (if any) appointed by it 

under this Act, do, in respect of the person of any Govern- 
ment ward whose person is, for the time being, under its 
superintendence, all such tilings as may lawfully be done by 
a guardian. 


22. The Court of Wards may pass such orders as it thinks fit in res- Custody, 
pect of the custody and residence of any Government ward whose person ^ catl0n 
is, for the time being, under its superintendence, and, when he is a minor, residence of 
in respect of his education. 


certain Gov- 
ernment 
wards. 


23. The Court oJf Wards may, from time to time, determine what sums Allowance 
shall be allowed in respect of the expenses of any Government ward and for Govem - 
o£ his family and dependants. 


24. The Court of Wards, or the manager (if any) appointed by it under Duties of 
this Act, shall manage the property of every Government ward under its S'?" 1 ? 05 

Wards or 

superintendence or under his management diligently and faithfully for the manager, 
benefit of the Government ward, and shall in every respect act to the best 
of its or his judgment for the Government ward’s interest as if the pro- 
perty were its or his own. 


25. The Court of Wards may let the whole or any part of the property powers of 
of any Government ward under its superintendence, and may, with the pre- Court of 
vious sanction of the 1 [Provincial Government] , mortgage, sell or exchange ^op^tyof 
the whole or any part of such property, and may do all such other acts as it Government 
may judge to be best for the benefit of the property and the advantage of waxda ' 

the Government ward. 

26. No suit relating to the person or property of any Government ward Notice of 
shall be brought in any Civil Court until the expiration of two months after snit - 

i Subs, by the A. O. for “ L. GK” 
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notice in writing, stating the name and place of abode of the intending 
plaintiff, the cause of action and the relief claimed, has been delivered to, or 
left at the office of, the Court of Wards ,* and the plaint shall contain a 
statement that such notice has been so delivered or left : 

Provided that notice under this section shall not be required in the 
ease of any suit the period of limitation for which will expire within three 
months from the date of a notification issued, under section 10, sub-section 
( 7 ). 

27. In every suit brought by or against a Government ward, the 
manager of the ward’s property or, if there is no manager, the Court of 
Wards having the superintendence of the ward’s property shall be named 
as the next friend or guardian for the suit, as the case may be. 


28. If, in any suit brought by or against a Government ward, any 
Civil Court decrees any costs against the Government ward’s next friend or 
guardian for the suit, the Court of Wards shall cause the cost to be paid out 
of any property of the Government ward which may, for the time being, be 
in its hands. 

29. Every process which may be issued out of any Civil or Revenue 
Court against any Government ward shall be served on the Government 
ward’s next friend or guardian for the suit. 


30. No suit shall be brought, and no appeal in any suit shall he pre- 
ferred, on behalf of any Government ward unless it is authorized by an 
order in writing of the Court of Wards : 

Provided.as follows : — 

(1) a manager may authorize a plaint to he filed in order to prevent 

a suit from being barred by the law of limitation, but the suit 
shall not afterwards be proceeded with except under the sanc- 
tion of the Court of Wards ; 

(2) a suit for arrears of rent may be brought on behalf of a Govern- 

ment ward, if authorized by an order of the manager of the 
property on which the rent is due. 

31. (1) A Government ward shall be incompetent to transfer or create 
any charge on, or interest in, his property or any part thereof (except such 
interest ,as may be created by a will made in accordance with section 32) , or 
to enter into any contract which may involve him in pecuniary liability 
1 [nor shall his property be liable under section 68 of the Indian Contract 
Act, 1872] ; and no suit shall be brought in any Civil Court whereby to IX of 1872 . 
charge any person upon any promise made after he has ceased to be a Gov- 
ernment ward to pay any debt contracted 1 [or discharge any liability arising 

1 Ins by the Central Provinces Court of Wards (Amendment) Act, 1915 (0. P. 

1 of 1915).,' ' " ' ‘ ' ■ ' ' 1 n \ * , * • 
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under section 68 of the Indian Contract Act, 1872,] during' the period when 
he was a Government ward, or upon any ratification made after he has 
ceased to be a Government ward of any promise or contract made during 
the period aforesaid, whether there is or is not any new consideration for 
such promise or ratification. 

1 [Nothing in this section shall preclude the Court of Wards from satis- 
fying, in whole or in part as it may deem fit, any claim under section 68 of 
the Indian Contract Act, 1872.] 

(-2) Nothing in this section shall be deemed to affect the capacity of a 
Government ward to enter into a contract of marriage : 

Provided that a Government ward shall not incur, in connection with 
such a contract, any pecuniary liability, except such as, having regard to the 
personal law to which he is subject and to his rank and circumstances, the 
Court of Wards may, in writing, declare to be reasonable. 


32. No adoption by a Government ward, and no written or verbal per- Consent of 
mission to adopt given by a Government ward, or will made by a Govern- Government 
ment ward, shall be valid without the consent of the 2 [Provincial Govern- necessary to 
ment] obtained, either previously or subsequently to the adoption or to the ^lismade^ 
giving of the permission, or the making of the will, on application made to by Govern- 
it through the Court of Wards. ment wards. 


33. Whenever, on the death of any Government ward, the succession to Procedure 
his property or any part thereof is disputed, the Court of Wards may, with 
the previous sanction of the 2 [Provincial Government], either direct that Government 
the property or the part thereof be made over to any person claiming the peTty is 1 * 0 " 
property, or retain the superintendence of the property until one of the disputed, 
claimants has established his claim to the same in a competent Civil Court, 


or institute a suit of inter-pleader against all the claimants. 

34, (1) The Court of Wards may, with the sanction of the 2 [Pro- Withdrawal 
vincial Government] , at any time withdraw its superintendence from tendence of 
the person or property, or both, of a Government ward, and shall with- Co^ of 
draw its superintendence as soon as, — 

(a) in the case of a person disqualified under clause (a) of section 
5, sub-section (t) } he attains his majority ; 

(5) in the case of a person disqualified under clause (5) of the same, 
he ceases to be of unsound mind and incapable of managing 
his affairs ; 

(c) in the case of a person disqualified under sub-clause (i) of 
3 [clause (d)] of the same, his physical or mental defect or 
infirmity is removed or ceases : 

Provided as follows : — 

(<) whenever a Government ward dies or ceases to be disqualified 
and his property is still encumbered with debts and liabilities, 


7 Ss. by the C. P. Court of Wards (Amendment) Act, 1915 (C. P. 1 of 1915). 

2 Subs by the A, 0* 1 for' * * Ju. G- , 1 

3 Subs', by the C. R Court of Wards (Amendment) Act, 1936 (0. P. 3 of 1936), 

a. 2, for “ clause (e) , 
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the Court of Wards may, with the previous sanction of the 
1 [Provincial Government], either release such property or 
retain it under its superintendence until such debts and 
liabilities have been discharged ; and, 

(ii) if one or more of the proprietors of a property remain dis- 
qualified, although another or others may have ceased to be 
disqualified, the Court of Wards may, with the previous 
sanction of the 1 [Provincial Government], retain the whole 
of the property under its superintendence, paying any pro- 
prietor who has ceased to be disqualified, the surplus income 
accruing from his share of the estate. 

(2) Where any question arises as to whether the superintendence of 
the Court of Wards should he withdrawn from any person or property, or 
both, under clause ( a ), or from any property under clause (c), of sub-sec- 
tion (f), the decision of the 1 [Provincial Government] thereon shall be 
final, and no suit shall be brought in any Civil Court in respect of such deci- 
sion. 

Appointment 35 . (i) Where, in exercise of the power conferred by section 34, the 
in certain^ 11 Court of Wards decides to withdraw its superintendence from the person 
cases. and property of any minor, it shall, before such withdrawal, by an order in 

writing, appoint some persou to be guardian of the person or property, or 
both, of the minor, and such appointment shall take effect from the date of 
such release. 

(2) In appointing a guardian under this section, the Court of Wards 
shall be guided by the provisions of the Guardians and Wards Act, 1890 ; VUE of 1890 . 
and every guardian so appointed shall have, and be subject to, the same 
rights, duties and liabilities as if he had been appointed under that Act. 

Withdrawal 36 Where the Court of Wards withdraws its superintendence from 

notified in any person or property under this Act, the fact of such withdrawal shall 
Gazette. foe notified in the 2 [Official Gazette]. 

Appeals. 37 . j^ n appeal shall lie from every order passed under this Act, 

whether original or on appeal, — 

(a) if the order is that of a Commissioner, to the 1 [Provincial Gov- 
ernment] ; 

(Z>) if the order is that of a Deputy Commissioner, to the Commis- 
sioner ; 

(c) in all other cases, to the Deputy Commissioner : 

Provided that in no case shall a third appeal lie. 

Control of 38. All orders or proceedings under this Act shall be subject to the 

supervision and control of the 1 [Provincial Government] ; and the 

1 Sribs. by tfie iO. for ‘*35. G.”. ; , 11 ,, 

2 Snhs. hy the A. O. for** local official Gazette 
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1 [Provincial Government] may, if it thinks fit, revise, modify or reverse 
any such order or proceeding, whether an appeal is presented against 
any such order or proceeding or not. 


39. No suit shall he brought in any Civil Court in respect of the Exercise of 
exercise of any discretion conferred by this Act. notto^bT 

questioned 


in Civil 
Court. 


40. (1) The 1 [Provincial Government] may make rules to carry Power for 


out the purposes and objects of this Act,. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may — 


Provincial 
Government 
to make rules. 


(a) prescribe the matters to Which regard should be had in 
appointing or removing guardians and managers, and in 
fixing their remuneration ; 


(b) regulate the amount of security to be given by managers ; 

(c) prescribe the cases in which proposals or arrangements con- 

nected with the administration of the properties of Govern- 
ment wards shall be reported for the sanction of the 1 [Provin- 
cial Government] ; 

( d ) prescribe the accounts and other returns which, and the periods 

and form at and in which, they shall be rendered to the Court 
of Wards and by the Court of Wards to the 3 [Provincial Gov- 
ernment] ; 

(e) regulate the custody iof securities and title-deeds belonging to 

the estate or property of a Government ward ; 

(f) regulate the procedure in inquiries by, and in appeals from 

orders of, the Court of Wards under this Act, and fix the 
periods of limitation which shall apply to such appeals ; 

( g ) confer upon the Court of Wards for the purposes of this Act 

any of the powers exercised by a Civil Court in the trial of 
snits ; 

(h) prescribe the mode in which powers delegated to managers are 

to be notified for the informatiion of persons concerned ; and 
(0 generally prescribe the manner in which the powers and duties 
of the Court of Wards under this Act shall be exercised and 
performed. 

(3) All rules made under this section shall be published in the 2 [Official 
Gazelle] , and shall on such publication have effect as if enacted by this Act. 
41, [j Repeal] Rep . by the Repealing Act , 1938 ( I of 1938), s. 2 and 

Sch. 


TER SCERDULE * — Rep . by the Repealing Act , 1938 (I of 1938), 
2 and Sch. 


% Btibs. by tbe A. O. for u L. G. ? \ 

2 Subs, by tie A. O. for ‘/local official Gazette 
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( Pari L — Preliminary. Part II, — General .) 

ACT No. Ill Of 1900. 1 

[2nd February , 1900. \ 

An Act to consolidate the law relating to Prisoners co nfin ed by 

order of a Court. 

^ hebe as it is expedient to consolidate the law relating to prisoners 
confined by order of a Court * It is hereby enacted as follows 

PART I. 

Preliminary. 

1. (1) This Act may be called the Prisoners Act, 1900 ; 

(2) It extends to the whole of British India, inclusive of British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti. 2# 
***** # 

2. In this Act, unless there is anything repugnant in the subject or 
coutext, — 

(a) {i Court includes a Coroner and any officer lawfully exercising 
civil, criminal or revenue jurisdiction ; and 
(5) “ prison ” includes any place which has been declared by the 
3 [Provincial Government], by general or special order, to be 
a subsidiary jail. 


PART II. 

General. 

3. The officer in charge of a prison shall receive and detain all persons 
duly committed to his custody, under this Act or otherwise, by any Court, 
according to the exigency of any writ, warrant or order by which such 
person has been committed, or until such person is discharged or removed 
in due course of law. 

4. The officer in charge of a prison shall forthwith, after the execution 
of every such writ, order or warrant as aforesaid other than a warrant of 
commitment for trial, or after the discharge of the person cbmmitted there- 
by, return such writ, order or warrant to the Court by which the same was 
issued or made, together with a certificate, endorsed thereon and signed by 
him, showing how the same has been executed, or why the person committed 
thereby has been discharged from custody before the execution thereof. 

; l Bor Statement of Objects and Reasons, see Gazette of India, 1899, Pt. Y, p. 101 ; 
for Report of the Select Committee, see ibid, 1900, p. 23 ; for Proceedings in Council, 
see ibid, 1899, Pt. VI, pp. 102 and 242 ; ibid , 1900, p. 21. 

This Act has been declared to be in force in the Khondnials. District by the 
Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sell. ; and. in the Angul 
District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

2 The word “ and ' ' and sub-section (S) rep. by the Repealing and Amending Act, 
1914 (10 of 1914), s. 3 and Sch. II. ! : V' 

1 . 3 Subs, by the A." O. for L. G.” Vj/'V ,/ 
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( Part III. — Prisoners in the Presidency-towns.) 
PART III. 


Warrants, 
etc., to be 
directed to 
Police- 
officers. 


Prisoners in the Presidency-towns. 

5. Every writ or warrant for the arrest of any person issued by the 
JFIigli Court in the exercise of its ordinary, extraordinary or other criminal 
jurisdiction shall be directed to and executed by a Police-officer within the 
local limits of such jurisdiction. 


Power for 6 . The 1 [Provincial Government] may appoint officers who shall have 

Governments autliority to receive and detain prisoners committed to their custody under 


to appoint this Part. 
Superinten- 


dents of 

Presidency 

prisons. 


Explanation . — Any officer so appointed, by whatever designation he 
may be styled, is hereinafter referred to as “ the Superintendent 


Delivery of 7. Where any person is sentenced by the High Court in the exercise 


persons 
sentenced to 


of its original criminal jurisdiction to imprisonment or to death, the Court 


imprisonment shall cause him to be delivered to the Superintendent, together with its 
Hi^b^ourt. warrant, and such warrant shall be executed by the Superintendent and 
returned by him to the High Court when executed. 


Delivery of 8. Where any person is sentenced by the High Court in the exercise 

sentenced to original criminal jurisdiction to transportation or penal servitude, 

transporta- the Court shall cause him to be delivered for intermediate custody to 
servitude by Superintendent, and the transportation or penal servitude of such 
High Court, person shall be deemed to commence from such delivery. 


Delivery of 
persons com- 
mitted by 
High Court 
in execution 
of a decree 
or for con- 
tempt. 

Delivery of 
persons sen- 
tenced by 
Presidency 
Magistrates. 

Delivery of 
persons 
committed 
for trial by 
High Court. 


9. Where any person is committed by the High Court, whether in 
execution of a decree or for contempt of Court or for any other cause, the 
Court shall cause him to be delivered to the Superintendent, together with 
its warrant of commitment. 


10. Where any, person is sentenced by a Presidency Magistrate to 
imprisonment, or is committed to prison for failure to find security to keep 
the peace or to he of good behaviour, the Magistrate shall cause him to be 
delivered to the Superintendent, together with his warrant. 

11. Every person committed by a Magistrate 2 [or Justice of the 
Peace] for trial by the High Court in the exercise of its original criminal 
jurisdiction shall be delivered to the Superintendent, together with a 
warrant of commitment, directing the Superintendent to produce such 
person before the Court for trial ; and the Superintendent shall, as soon 
as practicable, cause such person to be taken before the Court at a criminal 
session thereof, together , with the warrant of commitment, in order that 


ie may be dealt with according to law. 


2 Subs' by the Coroners (Amendment) Act, 1908 (4, of 1908), s. 11 for “ Justice 
I the Peace Or Coroner • , 1 ' , V, 
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side the Presidency-towns .) 

12. The High Court may, pending the hearing, under section 350 Custody 
XIV of 1882. of the Code of Civil Procedure, 1 of any application for a declaration of P end . in S, 

insolvency, cause the judgment-debtor concerned to he delivered to the ffigh Court 
Superintendent, subject to the provisions as to release on security of under section 
Section 349 of the said Code, and the Superintendent shall detain the Codeof Civil 
said judgment-debtor in safe custody until he is re-delivered to an officer Pro ° edure of 
of the High Court for the purpose of being taken before it in pursuance forinsol- 
of its order, or until he is released in due course of law. vene y- 

13. (1) Every person arrested in pursuance of a writ, warrant or Delivery of 
order of the High Court in the exercise of its original civil jurisdiction, P erson ® . 
or m pursuance of a warrant of any Civil Court established in a Presi- pursuance of 
dency-town under any law or enactment for the time being in force, or in S“T£ to £. 
pursuance of a warrant issued under section 5, shall be brought without Civil Court in 
delay before the Court by which, or by a Judge of which, the writ, warrant ^ 1 idency ~ 
or order was issued, awarded or made, or before a Judge thereof, if the 

said Court, or a Judge thereof, is then sitting for the exercise of original 
jurisdiction. 

% 

(2) If the said Court, or a Judge thereof, is not then sitting for the 
exercise of original jurisdiction, such person arrested as aforesaid shall, 
unless a Judge of the said Court otherwise directs, be delivered to the 
Superintendent for intermediate custody, and shall be brought before 
the said Court, or a Judge thereof, at the next sitting of the said Court, 
or of a Judge thereof, for the exercise of original jurisdiction in order that 
such person may be dealt with according to law ; and the said Court or 
Judge shall have power to make or award all necessary orders or warrants 
for that purpose. 


PART IV. 

Prisoners outside the Presidency-towns. 

S 14. In this Part all references to prisons or to imprisonment or con- References 

fmement shall be construed as referring also to Reformatory Schools or to **4® PaH 
. , to prisons, 

detention therein. etc., to be 

construed as 
referring 

f - also to 

Reformatory 

Schools. 

15. (1) Officers in charge of prisonst,outside the Presidency-towns- p 0 w for 
may give effect to any sentence or order or warrant for the detention of any in 
person passed or issued — prisons to 

(a) by any Court or tribunal acting, whether within or without 

British India, under the general or special authority of Her certain 

l This reference should be construed as applying, to the Provincial Insolvency Act, ® ourt *' 

1920 (5 of 1920), see s. 83 (2) of that Act. 1 
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Warrant of 
officer of 
such Court 


(Part TV. — Prisoners outside the Presidency-towns.) 

Majesty, or ^-[of the Central Government, or of the Crown 
Representative, or of any Provincial Government, or of the 
Government of Burma] ; or 

(b) by any Court or tribunal in 2 [any Indian State] — 

(i) if the presiding Judge, or if the Court or tribunal consists of 

two or more Judges, at least one of the Judges, is an 
4 officer of the 3 [Crown] authorised to sit as such Judge 

4 [by the State or the Ruler thereof] or by 5 [the Central 
Government or the Crown Representative], and 

(ii) if the reception, detention or imprisonment 6 * * * * 

in any province of British India of persons sentenced by 
any such Court or tribunal has been authorised by general 
or special order by 7 # # # # # the s [Provincial 

Government] 9 # # # ; or 

(c) by any other Court or tribunal 10 [in any Indian State], with 

the previous sanction 0 f the 

8 [Provincial Government] in the case of each such sentence, 
order or warrant : 

12 [Provided that effect shall not be given to any sentence or order or 
warrant for detention passed or issued by any Court or tribunal in Burma 
Without the previous sanction of the Provincial Government concerned.] 

(£) Where a Court or tribunal of such a 13 [Ruler] or State has 
passed a sentence which cannot be executed without the concurrence of an 
officer of the 3 [Crown], and such sentence has been considered on the merits 
and confirmed by any such officer specially authorised in that behalf, such 
sentence, and any order or warrant issued in pursuance thereof, shall be 
deemed to be the sentence, order or warrant of a Court or tribunal acting 
under the authority of 5 [the Central Government or the Crown Represent- 
ative] . 

16. A warrant under the official signature of an officer of such Court 
or tribunal as is referred to in section 15 shall be sufficient authority for 


1 Subs, by the A. O. for “ of the G. G. in 0., or of any L. G.”. 

2 Subs, by the A. O. for u the territories of any Native Prince or Static in 

a 

3 Subs, by the A. O. for <c British Govt.”. 

4 Subs, by the A. 0. for “ by the Native Prince or State ”. 

5 Subs, by the A. O. for <l the G. G. in 0.”. 

6 The words t( in British India or rep. by the A. O. 

7 The words u the G. G. in O.or ” rep. by the A, O. 

8 Subs, by the A. Ov for “ I*. G.”. 

0 TPhe woTds (i as the case may be ” rep. by the A. O. 


10 Subs, by % A. O. for “ in the territories of any Native Prince or State in 

T nrllfl. ", ' , , 1 

11 The words 1 1 of the G. G. in 0. or ” rep. by the A. 0. 


is Subs, by ie'i G. for tc Native Prince ” 
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holding any person in confinement, or for sending any person for trans- 
portation, in pursuance of the sentence passed upon him. 

17. ( 1 ) Where an officer in charge of a prison doubts the legality 
of a warrant or order sent to him for execution under this Part, or the com- 
petency of the person whose official seal or signature is affixed thereto to 
pass the sentence and issue the warrant or order, he shall refer the matter 
to the 3 [Provincial Government], by whose order on the case he and all 
other public officers shall be guided as to the future disposal of the prisoner. 

(2) Pending a reference made under sub-section (1), the prisoner shall 
be detained in such manner and with such restrictions or mitigations as 
may be specified in the warrant or order. 

18. ( 1 ) Where a British Court 2 exercising, in or with respect to 
territory beyond the limits of British India, jurisdiction which 3 [the 
Crown] has in such territory, — 

(a) has sentenced any person to death, and, 

(5) being of opinion that such sentence should, by reason of there 
being in such territory no secure place for the confinement 
of such person or no suitable appliances for his execution in 
a decent and humane manner, be executed in British India, 
has issued its warrant for the execution of such sentence to 
the officer in charge of a prison in British India, 

such officer shall, on receipt of the warrant, cause the execution to be 
carried out at such place as may be prescribed therein in the same manner 
and subject to the same conditions in all respects as if it were a warrant 
duly issued under the provisions of section 881 of the Code of Criminal 
Procedure, 1898, 

(£) The prisons of which the officers in charge are to execute sentences 
under any such warrants as aforesaid 4 [shall in each Province be such as 
the Provincial Government] may, by general or special order, direct. 

(S) A Court shall be deemed to be a British Court for the purposes of 
this section if the presiding Judge, or if the Court consist of two or more 
Judges, at least one of the Judges, is an officer of the 5 [Crown] authorised 
to act as such Judge 6 [by any Indian State or the Ruler thereof or the 
Central Government or the Crown Representative] : 

1 Subs, by tbe A. O. for €< h. G.”. . 

2 For notification authorising certain such British Courts to send their warrants to 
jails in British India which may be notified by the Crown Representative, see Brit. 
Enact., I. 8., and for notification appointing certain Jails in British India to which 
such Courts may send their warrants^ for the execution of capital sentences, see ibid ,* 
see also Ben. R. and 0, j Mad. R. and O. ; Bom. R. and 0. and 0, P. R. and O. 

3 Subs, by the A. O. for * ( the G. G. in C.”. 

4 Subs, by the A. O. for shall be such as the G-. G. in C. or a L. G. authorised 
by the GL C. in C. in this behalf 

5 Bubs, by the A. O. for “ British Govt.”. 

6 Bubs, by the ^ Q, for u by any Native Franco or State in India or by the 

0 . a 5na”. ' * ' v f U' , 
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under Sentence of Penal Servitude.) 

Provided that every warrant issued under this sub-section by any 
such tribunal shall, if the tribunal consists of more than one Judge, be 
signed by a Judge who is an officer of the 1 [Crown] authorised as aforesaid. 


PART V. 


Persons under Sentence op Penal Servitude. 

19. ( 1 ) Every person under sentence of penal servitude may be 
confined in such prison within 2 [the Province] as the 3 [Provincial Govern- 
ment] by general order, directs, and may, while so confined, be kept to hard 
be dealt with, labour and, until he can conveniently be removed to such prison, be im- 
prisoned, with or without hard labour, and dealt with in all other respects 
as persons under sentence of rigorous imprisonment may, for the time being, 
by law be dealt with. 

{2) The time of such intermediate imprisonment, and the time of 
removal from one prison to another, shall be taken and reckoned in dis- 
charge or part discharge of the term of the sentence. 


Persons 
under sen- 
tence of 
penal servi- 
tude how to 


Enactments 
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under 
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tence of penal 
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20. Every enactment now in force in British. India with respect to 
persons under sentence of transportation, or under sentence of imprison- 
ment with hard labour, shall, so far as is consistent with this Act, be con- 
strued to apply to persons under sentence of penal servitude. 


Power to 
grant license 
to person 
sentenced to 
penal servi- 
tude. 


Licensee to 
be allowed 


4 [21. (1) The 6 [Provincial Government] may grant to any person 
under sentence of penal servitude a license to be at large within such part 
of the Province and during such portion of his term of penal servitude as 
may be specified in the license and upon such conditions as the 6 [Provincial 
Government] may by general or special order prescribe. 

(.?) The 4 5 [Provincial Government] may revoke or, subject to rach 
conditions, alter any license granted under sub-section (1).] 

22. So long as any license granted under section 21, sub-section ( 1 ), 
continues; in force and unrevoked, the licensee shall not be liable to im- 

1 Sabs, by the ' A. O. for “ British Govt”. 

2 Sdbst by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I, for “ British 
India ”. 

, 3 Subs, by the A O. for the words “ L. G.” which had been subs, by the Devolu- 
tion Act, 1920 (38 of 1920), s. 2 and Sch. I, for the words “ G. G. in O. ’. 

f Subs, by the Devolution Act, 1920 (38 of 1920), s. 2, and Sch. I, for the original 

g,, 1 ’’ . ,’ t ' t ’ ’ i , " ' ' - ' ’ ' ' , ' ‘ w, 

''' 6 SuBh. 0. * V ' . ■ ’ 
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prisonment or penal servitude by reason of Ms sentence, but shall be allowed to go at 
to go and remain at large according to the terms of the license. a 

23. In case of the revocation of any such license as aforesaid, any Apprehen- 
Seeretary to the 1 [Provincial Government 1 may, by order in writing, vu*t where" 
signify to any Justice of the Peace or Magistrate that the license has been revoked, 
revoked, and require him to issue a warrant for the arrest of the licensee, 

and such Justice or Magistrate shall issue his warrant accordingly. 

24. A warrant issued under section 23 may be executed by any officer Execution of 
to whom it is directed or delivered for that purpose in any part of British 

India, and shall have the same force in any place within British India as 
if it had been originally issued or subsequently endorsed by the Justice of 
the Peace or Magistrate or other authority having jurisdiction in the place 
where it is executed. 

25. (1) When the licensee, for whose arrest a warrant has been issued Licensee 

. . _ , , i. when arrest- 

Ullder section 23, is arrested thereunder, he shall he brought, as soon as con- to } )0 

veniently may be, before the Justice or Magistrate by whom the warrant 

was issued, or before some other Justice or Magistrate of the same place, or mitment, 

before a Justice or Magistrate having jurisdiction in the district in which 

the licensee has been arrested. 

(2) Such Justice or Magistrate as aforesaid shall thereupon make out 
a warrant under his hand and seal for the recommitment of the licensee to 
the prison from which he was released under the license. 

26. When a warrant has been issued under section 25, sub-section 
(£), the licensee shall be recommitted accordingly, and shall thereupon 
be liable to be kept in penal servitude for such further term as, with the 
time during which he may have been imprisoned under the original sen- 
tence and the time during which he may have been at large under an un- 
revoked license, is equal to the term mentioned in the original sentence. 

27. If a license is granted under section 21 upon any condition 
specified therein, and the licensee — 

(a) violates any condition so specified ; or 

( b ) goes beyond the limits so specified ; or 

(c) knowing of the revocation of the license, neglects forthwith to 

surrender himself, or conceals himself, or endeavours to 
avoid arrest ; 

he shall be liable upon conviction to be sentenced to penal servitude for a 
term not exceeding the full term of penal servitude mentioned in the 
original sentence. , \ , 

l Subs, by the A. 6. for the words “ h. which were subs, by the Devolution! 

Aet, 1920 (38 of 1920), s. 2 and Sob. X, for. ff & of I.”* r..., ; v ; 
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PART VI. 


Removal op Prisoners. 
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28. In this Part, all references to prisons or to imprisonment or con- 
finement shall be construed as referring also to Reformatory Schools or to 
detention therein. 


1 [29. (1) The 2 [Provincial Government] may, by general or special 
order, provide for the removal of any prisoner confined in a prison — 


Lunatic 
prisoners 
how to he 
dealt with. 


(а) under sentence of death, or 

(б) under, or in lieu of, a sentence of imprisonment or transporta- 

tion, or 

(c) in default of payment of a fine, or 

(d) in default of giving security for keeping the peace or for main- 

taining good behaviour, 

to any other prison in 3 [the Province, or, with the consent of the Provincial 
Government concerned, to any prison in any other Province]. 

(2) 4 [Subject to the orders, and under the control, of the Provincial 
Government,] the Inspector-General of Prisons may, in like manner, pro- 
vide for the removal of any prisoner confined as aforesaid in a prison in 
the Province to any other prison in the Province 5 * * .] 

30. (1) Where it appears to the 6 [Provincial Government] that any 
person detained or imprisoned under any order or sentence of any Court 
is of unsound mind, the 6 [Provincial Government] may, by a warrant 
setting forth the grounds of belief that the person is of unsound mind, order 
his removal to a lunatic asylum or other place of safe custody within the 
Province, there to be kept and treated as the 6 [Provincial Government] 
directs during the remainder of the term for which he has been ordered or 
sentenced to be detained or imprisoned, or, if on the expiration of that 
term it is certified by a medical officer that it is necessary for the safety 
of the prisoner or others that he should be further detained under medical 
care or treatment, then until he is discharged according to law. 


1 Subs, by the Amending Act, 1903 (1 of 1903), s. 3 and Seh. II, for the original 
section. 

2 Subs, by the A. O. for < ‘ G. G. in C. 1 

3 Subs, by the A. O. for ‘ ‘ British India or to any prison in Berar ’ *. The words 

{( or to any prison in Berar ” had been added by the Prisoners (Amendment) Act, 1923 
(17 of 1923), s, 2. / 

,4 Subs, by the A. O. for (t The Xj. G., and (subject to its orders and under its 
control) p. , ' 1 ■ 

8 The words u or, in the case of a prisoner so confined in a prison in the 0. P., 
for his removal to any other prison in the Province or to any prison in Berar ”, which 
had been added by the Prisoners (Amendment) Act, 1923 (17 of 1923), s. 2, were rep. 
by the A O. 1 !|l ,\ - ' ' 1 1 

a Snbfl. by the A, O. for " L. Or.”. _ ■ '■ . . 
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(2) Where it appears to the 1 [Provincial Government] that the 
prisoner has become of sound mind, the 1 [Provincial Government] shall, 
by a warrant directed to the person having charge of the prisoner, if still 
liable to be kept in custody, remand him to the prison from which he was 
removed, or to another prison within the province, or, if the prisoner is no 
longer liable to be kept in custody, order him to be discharged. 

(3) The provisions of section 9 of the Lunatic .Asylums Act, 1858, 
shall apply to every person confined in a lunatic asylum under sub-section 
(1) after the expiration of the term for which he was ordered or sentenced 
to be detained or imprisoned ; and the time during which a prisoner is 
confined in a lunatic asylum under that sub-section shall be reckoned as part 
of the term of detention or imprisonment which he may have been ordered or 
sentenced by the Court to undergo. 

2 [ (4) In any ease in which the 1 [Provincial Government] is competent 
under sub-section (1) to order the removal of a prisoner to a lunatic asylum 
or other place of safe custody within the Province, the 1 [Provincial Gov- 
ernment] may order his removal to any such asylum or place within any 
other Province or within 3 [any Indian State] by agreement with the 
3 [Provincial Government] of such other Province or with 4 [such State or 
the Ruler thereof], as the ease may be ; and the provisions of this section 
respecting the custody, detention, remand and discharge of a prisoner 
removed under sub-section ( 1 ) shall, so far as they can be made applicable, 
apply to a prisoner removed under this sub-section.] 

31. [ Removal of prisoners from territories under one Local Govern- 
ment to territories under another .] Rep. by the Amending Act, 1903 (I of 
1903), s* 4 and Sch. Ill . 


PART VII. 

Persons under Sentence of Transportation. 

32. 5 [ (1) ] The 6 [Provincial Government] may appoint places 7 within Appoint- 

8 [the Province] to which persons under sentence of transportation shall be p^eslbr 
sent ; and the 1 [Provincial Government], or some officer duly authorised 9 confinement. 


1 Sabs, by the A. O, fox “I* GL”. 

2 Sabs, by the Devolution Act, 1920 (88 of 1920), s. 2 and Sch, I, fox the original 
sub-section (4). 

8 Subs*, by the A, O. for ** the territories of any Native Prince or State in 
India 

4 Subs, by the A* O. for 11 such Native Prinee or State 

5 S. 32 was re-numbered as sub -section ( 1 ) of that section by Act 38 of 1920, 


s. 2 and Sch. I. , , 

6 Subs, by the A* O. for the words u L. G.” which had been subs, by Act 38 of 
1920, s. 2 and Sch. I,; for the words iC G. G. in (X , \ 

7 For jails appointed to be places to which persons sentenced to be transported 

may be sent, see different local Rules and Orders. ’’ i t , V K' 1 ' ( i ( , v’ 1 

8 Subs, by Act 38 of 19B0, A & and Sch. I, fox “ British India M . , / 

9 For notifications issued under this power, see different local Buies and Orders. 
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{Part VII. — Persons under Sentence of Transportation . Part VIII. — Dis- 
charge of Prisoners . Part IX. — Provisions for requiring the Attend- 
ance of Prisoners and obtaining their Evidence.) 

in this behalf by tbe 1 2 [Provincial Government], shall give orders for the 
removal of such persons to the places so appointed, except, when sentence of 
transportation is passed on a person already undergoing transportation 
under a sentence previously passed for another offence. 

2 [{2) In any case in which the 1 [Provincial Government] is compe- 
tent under sub-section (1) to appoint places within the Provinces and to 
order the removal thereto of persons under sentence of transportation, the 
1 [Provincial Government] may appoint such places in any other Province 
by agreement wnh the ^Provincial Government] of that Province, and 
may by like agreement give orders or duly authorise some officer to give 
orders for the removal thereto of such persons.] 


PART VUL 
Discharge op Prisoners. 

33. 3 [Any Court which is a High Court for the purposes of the 
Government of India Act, 1935,] may, in any case in which it has recom- 26 Geo. 
mended to Her Majesty the granting of a free pardon to any prisoner, c * 
permit him to be at liberty on his own recognizance. 


PART IX. 

Provisions for requiring the Attendance op Prisoners and obtaining 

their, Evidence. 

Attendance of Prisoners in Court . 

34. In this Part, all references to prisons or to imprisonment or con- 
finement shall be construed as referring also to Reformatory Schools 
or to detention therein. 


35. Subject to the provisions of section 39, any Civil Court may, if 
it thinks that the evidence of any person confined in any prison within 
the local limits of its appellate jurisdiction, if it is a High Court, or, if 
it is not a High Court, then within the local limits of the appellate 
jurisdiction of the High Court to which it is subordinate, is material in 
any matter pending before it, make an order in the form set forth in the 
first schedule, directed to the officer in charge of the prison. 

1 Subs, by tbe A. 0. for “ L. G.” ~ 

2 3Wi by the Devolution Act, 1920 (38 q£ 1920), s. 2 and Bek I. 

3 Subs, by the A. O. for <r Any Court established under the Indian Hiffh Courts 

Act, 1861,” ; ; * 
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36. (1) Where an order under section 35 is made in any civil matter District 
pending — Judge in 


certain cases 


(а) in a Court subordinate to the District Judge, or 

(б) in a Court of Small Causes outside a Presidency-town, 

it shall not be forwarded to the officer to whom it is directed, or acted 
upon by him, until it has been submitted to, and countersigned by, — 


to counter- 
sign orders 
made under 
section 35. 


(i) the District Judge to which the Court is subordinate, or 

(ii) the District Judge within the local limits of whose jurisdiction 

the Court of Small Causes is situate. 


(2) Every order submitted to the District Judge under sub-section 
(1) shall be accompanied by a statement, under the hand of the Judge 
of the subordinate Court or Court of Small Causes, as the case may be, 
of the facts which in his opinion render the order necessary, and the 
District Judge may, after considering such statement, decline to counter- 
sign the order. 

37. Subject to the provisions of section 39, any Criminal Court may, Power for 
if it thinks that the evidence of any person confined in any prison within ^alCourts 
the local limits of its appellate jurisdiction, if it is a High Court, or, if to require 
it is not a High Court, then within the local limits of the appellate of prisoner to 
jurisdiction of the High Court to which it is subordinate, is material in give evidence 
any matter pending before it, or if a charge of an offence against such charge!" 6110 
person is made or pending, make an order in the form set forth in the 
first or second schedule, as the case may be, directed to the officer in 
charge of the prison : 

Provided that if such Criminal Court is inferior to the Court of a 
Magistrate of the first class, the order shall be submitted to, and counter- 
signed by, the District Magistrate to whose Court such Criminal Conrt 
is subordinate or within the local limits of whose jurisdiction such Crimi- 
nal Court is situated. 


38. Where any person, for Whose attendance an order as in this Part Orderto^he 
provided is made, is confined in any district other than that in which the through 
Court making or countersigning the order is situate, the order shall be ^ a ^ trate 
sent by the Court by which it is made or countersigned to the District district or 
or Sub-divisional Magistrate within the local limits of whose jurisdiction ^^-^ sion 
the person is confined, and that Magistrate shall cause it to be delivered person is 
to the officer in charge of the prison in which the person is confined. confined. 


39. (I) Where a person is confined in a prison within a Presidency- 
town, or in a prison more than one hundred miles distant from the place 
subordinate fe a High Court, in which his evidence is 
required, is held, the Judge or presiding officer of the Court in winch the 
evidence is so required shall, if he thinks that such person should be 
removed under this Part for the purpose of giving evidence in such 
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Court, and if the prison is within the local limits of the appellate juris- 
diction of the High Court to which such Court is subordinate, apply in 
writing to the High Court, and the High Court may, if it thinks fit, make 
an order in the form set forth in the first schedule, directed to the officer 
in charge of the prison. 

(2^ The High Court making an order under sub-section ( 1 ) shall 
send it to the District or Sub-Divisional Magistrate within the local 
limits of whose jurisdiction the person named therein is confined, or, in 
the ease of a person confined in a prison within a Presidency-town, to 
the Commissioner of Police, and such Magistrate or Commissioner shall 
cause it to be delivered to the officer in charge of the prison in which the 
person is confined. 

40. Where a person is confined in a prison beyond the local limits of 
the appellate jurisdiction of a High Court, any Judge of such Court may, 
if he thinks that such person should be removed under this Part for the 
purpose of answering a charge of an offence or of giving evidence in any 
criminal matter in such Court or in any Court subordinate thereto, apply 
in writing to the 1 [Provincial Government] of the territories within which 
the prison is situate, and the 1 [Provincial Government] may, if it thinks 
fit, direct that the person be so removed, subject to such rules regulating 
the escort of prisoners as the 2 * [Provincial Government] may prescribe. 

41. Upon delivery of any order under this Part to the officer m 
charge of the prison in which the person named therein is confined, that 
officer shall cause him to be taken to the Court in which his attendance 
is required, so as to be present in the Court at the time in such order 
mentioned, and shall cause him to be detained in custody in or near 
the Court until he has been examined or until the Judge or presiding 
officer of the Court authorises him to be taken back to the prison in 
which he was confined. 

42. 3 # # The 1 [Provincial Government] may, by notification 4 5 

in 5 # * * the 6 [Official Gazette], 7 * * # direct that any person 

or any class of persons shall not be removed from the prison in which he 
or they may be confined ; and thereupon, and so long as such notifica- 
tion remains in force, the provisions of this Part, other than those eon- 

1 Subs, by the A. O. for “ L. G.” 

2 Subs, by the A. O. for fi G. G. in C.” 

a The words <{ Tbe G. G. in 0. or 77 rep. by the Devolution Act, 1920 (38 of 1920), 
s. 2 and Sch. I. 

i Dor rules made under this section in conjunction with s. 51, see different local 
Rules and Orders. , . 

5 The words 1 1 the Gazette of India or 77 rep. by the Devolution Act, 1920 (38 of 

1920), s. 2 and Seh. I. ! . _ ■ . : 

6 Bubs, by the Bl for l ( local official Gazette 7 \ 

7 Tbe words ^ as the case may be 77 rep. by the Devolution Act, 1920 (38 of 19.20), 

B. 2 and Seh^ I.' 1 ' 1 ' \ fJ ' ' T 1; .* ' " ■ : , ’ 1 , 1 1 , r ’ : 
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tained in sections 44 to 46, shall not apply to such person or class of 
persons. 

43. In any of the following cases, that is to say, — Officer in 

cli^r^o of 

(a) where the person named in any order made under section 35, prison when 

section 37 or section 39 appears to be, from sickness or other abstain 
infirmity, unfit to be removed, the officer in charge of the ingoui; 
prison in which he is confined, shall apply to the District or or<ier * 
Sub-Divisional Magistrate within the local limits of whose 
jurisdiction the prison is situate, and if such Magistrate, by 
writing under his hand, declares himself to be of opinion that 
the person named in the order is, from sickness or other 
infirmity, unfit to be removed ; or 

(b) where the person named in any such order is under committal 

for trial ; or 

(c) where the person named in any such order is under a remand 

pending trial or pending a preliminary investigation ; or 

( d ) where the person named in any such order is in custody for a 

period which would expire before the expiration of the time 
required for removing him under this Part and for taking 
him back to the prison in which he is confined ; 

the officer in charge of the prison shall abstain from carrying out the 
order, and shall send to the Court from which the order has been issued 
a statement of the reason for so abstaining : 

Provided that such officer as aforesaid shall not so abstain where — 

(i) the order has been made under section 37 ; and 

(ii) the person named in the order is confined under committal for 

trial, or under a remand pending trial or pending a prelimi- 
nary investigation, and does not appear to be, from sickness 
or other infirmity, unfit to be removed ; and 

(iii) the place, where the evidence of the person named in the order 

V is required, is not more than five miles distant from the 

prison in which he is confined. 

Commissions for Examination of Prisoners. 

44. Jn any of the following cases, that is to say, — Commissions 

> l , , 1 ' * __ _ - _ . _ for exainina- 

(&) where it appears to any Civil Court that the evidence of a tionof 

person confined in any prison within the local limits of the prisoners. 

1 appellate jurisdiction of such Court, if it is a High Court, or 

if it is not a High Court, then within’ the local limits of 
the appellate jurisdiction df the High Court to which it V 
subordinate, who, for any of the causes mentioned in section 
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42 or section 43, cannot be removed, is material in any matter 
pending before it : or 

( b ) where it appears to any sneli Court as aforesaid that the 

evidence of a person confined in any prison so situate and 
more than ten miles distant from the place at which such 
Court is held, is material in any such matter ; or 

(c) where the District Judge declines, under section 36, to counter- 

sign an order for removal ; 

the Court may, if it thinks fit, issue a commission, under the provisions 

of the ^-Code of Civil Procedure, for the examination of the person in the XIV of 18S 

prison m which he is confined. 

45. Where it appears to a High Court that the evidence of a person 
confined in a prison beyond the local limits of its appellate jurisdiction 
is material in any civil matter pending before it or before any Court 
subordinate to it, the High Court may, if it thinks fit, issue a com- 
mission, under the provisions of the 1 Code of Civil Procedure, for theXlVofiss 
examination of the person in the prison in which he is confined. 

46. Every commission for the examination of a person issued under 
section 44 or section 45 shall be directed to the District Judge within 
the local limits of whose jurisdiction the prison in which the person is 
confined is situate, and the District Judge shall commit the execution 
of the commission to the officer in charge of the prison, or to such other 
person as he may think fit. 

Service of Process on Prisoners . 

47. When any process directed to any person confined in any prison 
is issued from any Criminal or Revenue Court, it may be served by 
exhibiting fa the officer in charge of the prison the original of the process 
and depositing with him a copy thereof. 

48. (1) Every officer in charge of a prison upon whom service is made 

under section 47 shall, as soon as may be, cause the copy of the process 
deposited with Mm to be shown and explained to the person to whom 
it is directed, and shall thereupon endorse upon the process and sign" a 
certificate to the effect that such person as aforesaid is confined in the 
prison under his charge and has been shown and had explained to him a 
copy of the process. . 

($) Such; certificate as aforesaid shall be primd facie evidence of the 
service of the process, and, if the person to whom the process is directed 
the copy shown and explained to him be sent to any other 
person and provides the, cost of sending it by post, the officer in charge 
of the prjspn shMl.eausc it to he So sent. ,, • . il( 1 1 ^ 

^ ,X908 (5 of 1908). \ l ;,' 1 J 
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Miscellaneotis. 

49. (1) For the purposes of this Part, the Courts of Small Causes 
established in the Presidency-towns and the Courts of Presidency Magis- 
trates shall be deemed to be subordinate to the High Court of Judicature 
at Fort William, Madras or Bombay, as the case may be. 

i-;: * # # * # # 

50. No order in any civil matter shall be made by a Court under any 
of the provisions of this Part until the amount of the costs and charges 
of the execution of such order (to be determined by the Court) is depo- 
sited in such Court : 

Provided that, if upon any application for such order it appears to 
the Court to which the application is made, that the applicant has not 
sufficient means to meet the said costs and charges, the Court may pay 
the same out of any fund applicable to the contingent expenses of such 
Court, and every sum so expended may be recovered by the 2 [Provincial 
Government] from any person ordered by the Court to pay the same, as 
if it were costs in a suit recoverable under the 3 Code of Civil Procedure. 

51. (1) The 4 [Provincial Government] 6 7 * * * may make 

rules 6 — 

(a) for regulating the escort of prisoners to and from Courts in 

which their attendance is required and for their custody 

during the period of such attendance ; 

( b ) for regulating the amount to be allowed for the costs and 

charges of such escort ; and 

(c) for the guidance of officers in all other matters connected with 

the enforcement of this Part. 

(2) All rules made under sub-section (1) shall be published in the 
7 [Official Gazette] 8# # , and shall, from the date of such publica- 

tion, have the same force as if enacted by this Act. 


i The second and third paragraphs rep. by the Lower Burma Courts Act, 1900 (6 
of 1900), s. 48 and Seh. II. 

- Subs, by the A. O. for Govt. 

s See now the Code of Civil Procedure, 1908 (5 of 1908). 

4 Subs, by the A. O. for L. G.” 

5 The words i( and in eases arising under s. 40, the G. G. in 0. ?? rep. by the 
A. O. 

6 Por rules, see Gen. B. and O. and different local Buies and Orders, 

7 Bubs, by the A. O. for local official Gazette **. 

s The * words i * or the Gazette of India, as the case may be * 5 rep. bv , the 

A. O. ■ ' . , , I', ; , V ' 
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52. The 3 [Provincial Government] may declare what officer shall, for 
the purposes of this Part, be deemed to be the officer in charge of a prison. 2 

53. [Repeals.] Rep. by the Repealing and Amending Act, 1914 (X of 
1914), s . 3 and Sch. II. 


THE PIEST SCHEDULE. 
(See sections 35 and 37.) 


Court of 

To the officer in charge of the (state name of prison). 

You are hereby required to produce , now a prisoner in 

, under safe and sure conduct before the Court of at 

on the day of next by of the 

clock in the forenoon of the same day, there to give evidence in a matter now pending 
before the said Court, and after the said has then and there given his evidence 

before the said Court or the said Court has dispensed with his further attendance, cause 
him to be conveyed under safe and sure conduct back to the prison. 

The day of 

A. B. 

(Countersigned) C . P. 


THE SECOND SCHEDULE. 
(See section 37.) 


Court of 

To the officer in charge of the (state name of prison). 

You are hereby required to produce , now a prisoner in 

, under safe and sure conduct before the Court of at 

on the day of next by of the 

clock in the forenoon of the same day, there to answer a charge now pending before 
the said Court, and after such charge has been disposed of or the said Court has 
dispensed with his further attendance, cause him to be conveyed under safe and sure 
conduct back to the said prison. 

The day of 

A. B . 

(Countersigned) 0. B. 


[THE THIRD SCHEDULE.] Rep. by the Repealing and Amending Act, 
1914 (X of 1914), s. 3 and Sch. II. 


1 Subs, by the A. 0. for <c L, GP'. 

2 For notifleations issued under this section, see different local 


Buies and Orders. 
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Punjab Alienation of Land . 
(. Preliminary . ) 

ACT No. XIII of 1900. 1 


[1900 : Act XIII. 


Short title, 
extent and 
commence- 
ment. 


Definitions. 


[19th October 1900.] 

An Act to amend the law relating to agricultural land in the Punjab. 

Whereas it is expedient to amend the law relating to agricultural 
land in the Punjab ; It is hereby enacted as follows : — 

Preliminary. 

1. (1) This Act may be called the Punjab Alienation of Land Act, 

1900. 

( 2 ) It extends to all the territories for the time being administered 
by the Lieutenant-Governor of the Punjab ; and 

( 3 ) It shall come into force on such day 3 as the 4 [Central Government] 
may, by notification in the 5 [Official Gazette], direct. 

2. In this Act, unless there is anything repugnant in the subject, or 
context, — 

{2) all expressions which are defined by section 4 of the Punjab xvi of 1887 
Tenancy Act, 1887, or by section 3 of the Punjab Land-revenue Act, 1887, XVII of 1887 
shall, subject to the provisions of this Act, have the meanings assigned to 
them in the said sections respectively ; and the expressions “ record-of- 
rights ” and “ annual record ” shall have the meanings assigned to them 
respectively in Chapter IV of the said last-mentioned Act : 

(5) the expression “ land ” means land which is not occupied as the site 
of any building in a town or village and is occupied or let for agricultural 
purposes or for purposes subservient to agriculture or for pasture, and 
includes — 


(a) the sites of buildings and other structures on such land ; 

7 [(aa) any rights of occupancy acquired under the Punjab 

Tenancy Act, 1887, the Hazara Tenancy Regulation, 1887 XVI of 1887. 
or the Agror Valley Regulation, 1891, as the ease may be ;] ^ xm o{ 
(h) a share in the profits of an estate or holding ; Reg." IV of 

(c) any dues or any fixed percentage of the land-revenue payable by 1891 ' 
an inferior landowner to a superior landowner ; 


1 For Statement of Objects and Reasons, see Gazette of India, 1899, Pt. V p. 135 • 

for Report of the Select Committee, see ibid, 1900, Pt. V, p. 91 ; and for further 
Report, see ibid, p. 107 ; for Proceedings in Couneil, see ibid, 1899, Pt VI n 216 • 
and ibid, 1900, pp. 168, 177 and 193. ’ ’ p * ’ 

2 In the N.-W. F. P. the reference to these territories is to be construed as referring 
^ ttef.-WFP. : see s. 6 (1) (a) of the N,W. F. P. Law and Justice BejSSta? 
1901 (7 ox 1901). 

3 The Act came into force on the 8th June 1901, see Gazette of India 1901 Pt. I 

p. 382. ’ 1 '* 7 

4 Subs, by the A. O. for “ G. G. in 0.” 

5 Subs* by the A. O. for u Gazette of India 

6 Sub-section (1) of s. 2 and the provisos were rep. in the N -W P P bv 

Beg. 1 of 1904, s. 1 (i), and in the Punjab by the Punjab Alienation of Land Amend- 
ment Act, 1907 (Punjab 1 of 1907), s. 2 (1). a 

. T Ins. f of the N.-W. F. P. only, by Beg. I of 1904, s. 1 (u). 
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(d) a rig! it to receive rent ; 

( e ) any right to water enjoyed by the owner or occupier of land 

as such ; 

-[(/) any right of occupancy ;] 3 [and 
(g) all trees standing on such land :] 

4 [(f) the expression “permanent alienation ” includes sales, ex- 
changes, gifts, wills and grants of occupancy rights :] 

(5) the expression “ usufructuary mortgage ” means a mortgage 
by which llie mortgagor delivers possession of the mortgaged land to the 
mortgagee and authorises him to retain such possession until payment of the 
mortgage-money, and to receive the rents and profits of the land and to 
appropriate them in lieu of interest or in payment of the mortgage-money 
or partly in lieu of interest and partly in payment of the mortgage-money : 
and 


(6) the expression “ conditional sale includes any agreement 
whereby in default of payment of the mortgage-money or interest at a 
certain time the land will be absolutely transferred to the mortgagee. 

5 [2A. Notwithstanding anything contained in sections 53 and 54 of Application 
VI of 1887® the Punjab Tenancy Act, 1887, when a land-lord makes a claim to exercise ^ 0 ^ 53 ^^" 
the rights thereby conferred upon him the provisions of this Act shall 54, Act XVI, 
apply thereto. ] l887 * 

Permanent Alienation of Land . 


3. (7) A person who desires to make a permanent alienation of his Sanction of 

land shall be at liberty to make such alienation where — mSer° m * 

(a) the alienor is not a member of an agricultural tribe ; or required to 

0*- # # # # # # certain 

permanent 

(e) the alienor is a member of an agricultural tribe and the alienee alienations, 
is a member of the same tribe or of a tribe in the same 


group, 

«# # * * * * # 

(2) Except m the cases provided for in sub-section (7), a permanent 
alienation of land shall not take effect as such unless and until sanction is 
given thereto by a Deputy Commissioner : 

7 [Provided that- — 

(1) sanction may be given after the act of alienation is otherwise 
completed, and 

1 Tlie word f * and ” was rep, in the Punjab by the Punjab Alienation of Land 

(Amendment) Aet, 1936 (Punjab 7 of 1936), and in the 2ST..W, P. P. by the Punjab 
Alienation of Land (NVW. R P. Amendment) Act, 1937 (N.-W. P. P. 5 of 
7937). ' - ' 

2 Ins. by the Punjab Alienation of Land Amendment Act, 1907 (Punjab 1 of 
1907), s. 2. 

sins, for the Punjab by Punjab Aet 7 of 1936. In the N.-W. R P., for u trees ,J 
read Ci fruit-bearing trees P,; see N.-W. P. P. Act $ of 1937. 

4 Bubs, by s. 2 of Punjab Aet 1 of 1907 for the original el (4), 

' 5 Ins. by s. 3', ibid. ' ; ' ■ ■ • */ 1 1 A 1 1 1 ' b, A, - 4 

6 Cl. (b) and the proviso rep. by s. 4 (X), ibid. 1 , r 

7 Subs, by s. 4 (,?), ibid, for the original proviso. 1 
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(. Permanent Alienation of land . Temporary Alienations of Land,) 

(2) sanction shall not be necessary in the case of — 

(a) a sale of a right of occupancy by a tenant to his landlord, 

or 

(b) a gift made in good faith for a religious or charitable pur- 

pose, whether inter vivos or by will.] 

(3) The Deputy Commissioner shall inquire into the circumstances of 
the alienation and shall have discretion to grant or refuse the sanction 
required by sub-section ( 2 ). 

Agricultural 4. The 1 [Provincial Government] shall, by notification 2 in the 
3 [Official Gazette], * determine what bodies of persons in any district 
or group of districts are to be deemed to be agricultural tribes or groups of 
agricultural tribes for the purposes of this Act. 5 
S,a ht ng * f ° r When a Deputy Commissioner sanctions a permanent alienation 

alienated. °f land, his order shall not be taken to decide or affect any question of title, 
or any question relating to any reversionary right or right of pre-emption. 


Forms of 
mortgage 
permitted in 
certain cases 


Temporary Alienations of Land . 

6. ( 1 ) If a member of an agricultural tribe mortgages his land and 
the mortgagee is not a member of the same tribe, or of a tribe in the same 
group, the mortgage shall be made in one of the. following forms : — 

(a) in the form of a usufructuary mortgage, by which the 
mortgagor delivers possession of the land to the mortgagee 
and authorises him to retain such possession and to receive 
the rents and profits of the land in lieu of interest and 
towards payment of the principal, on condition that after the 
expiry of the term agreed on, or (if no term is agreed on, or if 
the term agreed on exceeds twenty years) after the expiry of 
twenty years, the land shall be re-delivered to the mortgagor ; 
or 


(b) in .the form of a mortgage without possession, subject to the 
condition that, if the mortgagor fails to pay principal and 
interest according to his contract, the mortgagee may apply 
to the Deputy Commissioner to place him in possession for 
such term, not exceeding twenty years, as the Deputy Com- 
missioner may consider to be equitable, the mortgage to be 
treated as a usufructuary mortgage for the term of the 
mortgagee’s possession and for such sum as may be due to 


1 Subs, by the A. O. for “ L. GP \ 

2 For notification declaring certain tribes in the Bawalpindi District, including the 
Attock Tahsil, to b© agricultural tribes, see Punjab Gazette, 1902, Pt. I, p. 594. 

; s Subs, by the A. 0. for “ local official Gazette 9 
, ‘4 'The -words “ published with the previous sanction of the G. G. in C.” rep. by 
the Punjab Alienation of Land Amendment Act, 1907 (Punjab 1 of 1907), s. 5. 

5 For notification issued under this power, see Punjab Gazette, 1901, Pt. I, p. 528, 
and as to the Dera Ghazi Khan District, see ibid, 1902, Pt. I, p. 292, Gazette of India, 
1904, Pt. II, p. 826. ^ , j" v,/,,/ ' 
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( Temporary Alienations of Land.) 

the mortgagee on account of the balance of principal due and 
of interest due not exceeding the amount claimable as simple 
interest at such rate and for such period as the Deputy Com- 
missioner thinks reasonable ; or 

(c) in the form of a written usufructuary mortgage by which the 

mortgagor recognises the mortgagee as a landlord and 
himself remains in cultivating occupancy of the land as a 
tenant subject to the payment of rent at such rate as may 
be agreed upon not exceeding sixteen annas per rupee of the 
amount, of the lamb-revenue in addition to the amount of the 
land-revenue of the tenancy and the rates and cesses charge- 
able thereon and for such term as may be agreed on, the 
mortgagor having no right to alienate his right of cultivating 
occupancy and the mortgagee having no right to eject the 
mortgagor unless on the grounds mentioned in section 39 of 
the Punjab Tenancy Act, 1887 ; or XVI of 1887. 

(d) in any form which the 1 2 [Provincial Government] may, by 

general or special order, permit to be used. 

(2) If in the case of a mortgage in form (c) the mortgagor is ejected 
or relinquishes or abandons cultivating occupancy of the land, the mortgage 
shall take effect as a usufructuary mortgage in form ( a ) for such term 
not exceeding twenty years from the date of ejectment, relinquishment or 
abandonment, and for such sum of money as the Deputy Commissioner 
considers to be reasonable, 

2 [(<?) The Deputy Commissioner, if he accepts the application of a 
mortgagee under sub-section (1) (6), shall have power to eject the mort- 
gagor, and as against the mortgagor to place the mortgagee in possession,] 

7. In the case of mortgages made under section. 6 — Bizles apply- 

ing to per- 

(1) no interest shall accrue during the period for which the mort- fitted mort- 

£ 9 / 208 * 

gagee is in possession, of the land or in receipt of rent ; 

(2) if the mortgage is in form (a) or form (6), then at the end of 

such period of possession the mortgage-debt shall be ex- 
tinguished ; 

( 3 ) the mortgagor may redeem his land at any time during the 

Currency of the mortgage, on payment of the mortgage-debt 
or, in the case of a mortgage in form (a) of form (b), of- such 
proportion of the. mortgage-debt as the Deputy Commissioner 
determines to be equitable ; and . ■ , ; 1 1 1 

f ^ ^ , , , 1 _ 1 v 1 ' 1 

1 Subs, by the A. 0. for <c p. r‘i , 1 ", ; 

2 Ins, by the Punjab Alienation of Land Amendment Act, 1907 (Punjab 1 of 

1907), s. 6. ' ' 1 ' ' 1 ■ u , 1 ‘ # ’ " 1 '' ■** % ■ 
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(4) in the ease of a usufructuary mortgage, the mortgagor shall not 
be deemed to bind himself personally to repay the mortgage- 
money ; 

1 [(5) if a mortgagor who has applied to the Deputy Commissioner 
under sub-section (3) proves to the satisfaction of the Deputy 
Commissioner that he has paid the mortgage-debt or such 
proportion of the mortgage-debt as the Deputy Commissioner 
has determined to be equitable, or deposits with the Deputy 
Commissioner the amount of such mortgage-debt or of such 
proportion thereof, the redemption of the land shall be deemed 
to have taken place, and the Deputy Commissioner shall have 
power to eject the mortgagee, if in possession, and as against 
the mortgagee to place the mortgagor in possession.] 

8. (1) In a mortgage made under section 6, the following conditions 
may be added b}^ agreement between the parties : — 

(a) a condition fixing the time of the agricultural year at which a 

mortgagor redeeming his land may resume possession thereof ; 

(b) conditions limiting the right of a mortgagor or mortgagee in 

possession to cut, sell or mortgage trees or to do any act 
affecting the permanent value of the land ; and 

(c) any condition which the 2 [Provincial Government] by general 

or special order may declare to be admissible. 

(£) In mortgages made under section 6 any condition not permitted 
by or under this Act shall be null and void. 

9* (i) If a member of an agricultural tribe makes a mortgage of his 
land in any manner or form not permitted by or under this Act, the 
Deputy Commissioner shall have authority to revise and alter the terms 
of the mortgage so as to bring it into accordance with such form of mort- 
gage permitted by or under this Act as the mortgagee appears to him 
to be equitably entitled to claim. 

(2) If a member of an agricultural tribe has before the commence- 
ment of this Act made a mortgage of his land in which there is a condi- 
tion intended to operate by way of conditional sale, the Deputy Commis- 
sioner shall be empowered at any time during the currency of the mort- 
gage to put the mortgagee to his election whether he will agree to the said 
condition being struck out, or to accept in lieu of the said mortgage a 
mortgage which may at the mortgagee's option be either in form (a) or 
in form (&) as permitted by section 6 and which shall be made for sneh 
period not exceeding the period permitted by the said section and for such 
sum of money as the Deputy Commissioner considers to be reasonable. 

x Ins. by the Punjab Alienation of Land Amendment Act, 1907 (Punjab 1 of 
1907), s. 7* ' ■ ' 

^ Subs, by the A. O. for (( L. Q , 9 \ 
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(3) If proceedings for the enforcement of a condition intended to 
operate by way of conditional sale are instituted or are pending at the 
commencement of this Act in any Civil Court, or if a suit is instituted in 
any Civil Court on a mortgage to which sub-section (i) or sub-section (2) 
applies, the Court shall refer the case to the Deputy Commissioner with a 
view to the exercise of the power conferred by the sub-section applying 
thereto. 


1 [(4) When a mortgagee put to his election under sub-section (2) 
agrees to accept in lieu of his mortgage, a mortgage in form (a) or in form 
(&) as permitted by section 6 for the period and for the sum of money con- 
sidered by the Deputy Commissioner to be reasonable, and the mortgagor 
cannot be found, or fails to appear when duly served with notice to do so, 
or refuses or neglects to execute such mortgage, the Deputy Commissioner 
shall have authority to execute such mortgage on such terms as to costs as 
he may fix and the mortgage so executed shall have effect as if it had been 
executed by the mortgagor. The Deputy Commissioner may for any reason 
which he deems sufficient set aside any ex-par te proceedings taken under 
this sub-section. J 

10. In any mortgage of land made after the commencement of this 
Act any condition which is intended to operate by way of conditional sale 
shall be null and void. 

11. Any member of an agricultural tribe may make a lease or farm 
of his land for any term not exceeding twenty years, and any lease or 
farm made by a member of an agricultural tribe for a longer term than 
twenty years shall, if the lessee or farmer is not a member of the same tribe 
or of a tribe in the same group, be deemed to be a lease or farm for the 
term permitted by this section. 

12. ( 1 ) During the currency of a mortgage made under section 6 
m form (a) or form ( b ) or of a lease or farm under this Act, the owner 
shall be at liberty to make a further temporary alienation of the same land 
for such term as together with the term of the current mortgage, lease or 
farm will make up a term not exceeding the full term of twenty years. 

(2) Any such further temporary alienation, if made for a longer term 
than is permitted by this section, shall be deemed to be a temporary aliena- 
tion for the term permitted by this section. 

13. If a mortgagee, lessee or farmer holding possession under a 
mortgage made under section 6 or under a lease or farm made under section 
11 or under a mortgage, lease or farm made under section 12 remains in 
possession after the expiry of the term for which he is entitled to hold under 
his mortgage, lease or farm, the Deputy, Commissioner may, of his own 
motion or on the application of the person entitled to possession, eject such 


Future mort- 
gage by way 
of conditional 
sale not per- 
mitted. 

Leases and 
farms. 


Restriction 
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Ejectment of 
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remaining m 
possession 
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mo rtgagee, lessee or farmer and place the person so ent itled in possession. 

1 Ins' by tie Punjab AEenation of Land Amendment Act, 1907 (Punjab 1 of 
19,07), s. 8* . 1 1 ^ ", • k "" 1 ‘ ^ v 1 1 1 > ' ^ *> ,,, f * i(j vV f », 
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General Provisions. 

14. Any permanent alienation which under section 3 is not to take 
effect as such until the sanction of a Deputy Commissioner is given thereto 
shall, until such sanction is given or if such sanction has been refused, take 
effect as a usufructuary mortgage in form ( a ) permitted by section 6 for 
such term not exceeding twenty years and on such conditions as the Deputy 
Commissioner considers to be reasonable. 

15. Every agreement whereby a member of an agricultural tribe 
purports to alienate or charge the produce of his land or any part of, or 
share in, such produce for more than one year shall not take effect for more 
than one year from the date of the agreement unless the sanction of a 
Deputy Commissioner is given thereto, and shall, until such sanction is 
given or if such sanction is refused, take effect as if it had been made for 
one year. 

Explanation, — The produce of land means — 

(a) crops and other products of the earth standing or ungathered 

on the holding ; 

(b) crops and other products of the earth which have been grown 

on the land during the past year and have been reaped or 
gathered. 

16. (1) No land belonging to a member of an agricultural tribe shall 
be sold in execution of any decree or order of any Civil or Revenue Court, 
whether made before or after the commencement of this Act. 

1 (2) Nothing in this section shall affect the right of 2 [any Govern- 
ment] to recover arrears of land-revenue, or any dues which are recoverable 
as arrears of land-revenue, in any manner now permitted by law. 

17. Notwithstanding anything in the Indian Registration Act, 

1877 s , or in any rule made under section 69 of that Act, — HI of 1877 

(1) an instrument which contravenes any provision of this Act 

shall not be admitted to registration ; 

(2) an instrument which records or gives effect to any transaction 

which requires the sanction of a Deputy Commissioner shall 
not be admitted to registration until a certified copy of the 
order giving such sanction is produced to the officer em- 
powered to register such instrument. 

18. (1) Where, by reason of any transaction which under this Act 
requires the sanction of a Deputy Commissioner, a person claims to have 
acquired a right the acquisition whereof he is bound to report under sec- 

tion 34 of the Punjab Land-revenue Act, 1887, such person shall, in making xvHof 

1 k the Punjab, this sub-section has been re-numbered as sub-section ($) and 1887 * 
a neVr subrsection ($) has been ins., by the Punjab Alienation of Land (Amendment') 

Act, 1931 (Punjab 1 of 1931), s. 2. V ' 

2 Subs, by the A. (X for “ Govt/h _ / 1 ' i(< 1 ' 

f » See now the Indian Registration Act, 1908 (16 of 1908). : \ , 
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his report, state 'whether the sanction required has been obtained or not, 
and his right so acquired shall not be entered in the reeord-of -rights or in 
any annual record until he produces such evidence of the order by which 
such sanction is given as may be required by any rules made under this 
Act. 

(2) No right claimed by reason of any transaction or condition which 
is declared by this Act to be null and void .shall be entered in the record-o£- 
rights or in any annual record. 

19. Subject to the provisions of this Act, the provisions of Chapter Application 

II of the Punjab Laud-revenue Act, 1887, shall, in so far as they are appli- proJsfona 

cable, apply to the proceedings of Revenue- officers under this Act. of the 

Punjab Land- 
revenue 
Act, 1887. 

20. No legal practitioner shall appear on behalf of any party Appearance 

interested in any proceeding before a Revenue-officer under this Act. oflegal practi- 
tioners 

Explanation . — The term il legal practitioner ” includes a mukhtar. forbidden. 

21. ( 1 ) A Civil Court shall not have jurisdiction in any matter Jurisdiction 

which the “[Provincial Government | or a Revenue-officer is empowered by coStfex- 
this Act to dispose of. eluded. 

(~) No Civil Court shall take cognizance of the manner in which the 
2 [Provincial Government] or any Revenue-officer exercises any power 
vested in it or in him by or under this Act. 

3 [21A. (1) Notwithstanding anything contained in the 4 Code of Civil Court 
Civil Procedure or in any other Act for the time being in force, every Civil ofdeor eeoJ 
Court which passes a decree or order involving (1) the permanent alienation order t0 De - 
of his land by a member of an agricultural tribe or (2) the mortgage by a missioned' 
member of an agricultural tribe of his land when the mortgagee is not a 
member of the same tribe or of a tribe in the same group, shall send to 
the Deputy Commissioner a copy of such decree or order. 

(2) When it appears to the Deputy Commissioner that any Civil Action to be 
Court has either before or after the date when this section comes into DeputyCom- 
operation, passed a decree or order contrary to any of the provisions of missioner 
this Act, the Deputy Commissioner may apply for the revision of such border 01 * 6 
decree or order to the Court, if any, to which an appeal would lie from passed con- 
such decree or order or in which an appeal could have been instituted at trar y toAot - 
the time when the decree or order was passed or in any other case to the 
6 [High Court]. And when the Court finds that sueh decree or order is 
contrary to any of the provisions of this Act it shall alter it so as to 

1 For rules to be read as added to Ch. 5 of the rules made under Act 17 of 1887. 
see Punjab Gazette Extraordinary, dated 25th May 1901. p. 4 

2 Subs, by the A. 0. ior ** L. 

a S. 21A was ins. by the Punjab Alienation of Land Amendment Act, 1907 (Puniab 
1 of 1907), s. 9. , i , . 1 ■ . .!\ (1 

4 Bee now the Code of Civil Procedure, 1908 (5 of 1908). ; 

5 Subs* by the Repealing and Amending Act, 1919 (18 of 1919), for “ Chief 

Court } \ ' ' ■. :v: ■ ' A J a" "■ A 11 ii ; ‘ 1 
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make it consistent with this Act. Such application shall be made 
within two months of the date upon which the Deputy Commissioner 
is informed of such decree or order. 

(3) When any such Appellate Court passes an order, rejecting such 
application, the Deputy Commissioner may, within two months after the 
date upon which he is informed of such order, apply to the 1 [High Court] 
for revision thereof. 

(4) Every Civil Court which passes an order on any application made 
under this section shall forthwith send a copy thereof to the Deputy Com- 
missioner. 


(5) No stamp shall be required upon such applications, and the provi- 
sions of the -Code of Civil Procedure as regards appeals shall apply so far XIV 
as may be to the procedure of the Court on receipt of such application : 1882 

Provided that no appearance by or on behalf of the Deputy Commis- 
sioner shall he deemed necessary for the disposal of the application.] 

22. [Addition to section 77 of Act XVI of 1887.] Rep. by the Repeal- 
ing Act, 1938 (I of 1938), s. 2 and Sch. 

23. The powers conferred by this Act upon a Deputy Commis- 
sioner may be exercised by a Revenue-officer of higher rank, or by any 
officer authorised by the 8 [Provincial Government] in this behalf. 

24. The 3 [Provincial Government] • * ma y, py notification 5 

in the G [Official Gazette], exempt any district or part of a district or any 
person or class of persons from the operation of this Act or of any of the 
provisions thereof. 


25. ( 1 ) The 3 [Provincial Government] may make rules 7 for carry- 
ing into effect the purposes of this Act. 


(2) In particular and without prejudice to the generality of the 
foregoing power, the 3 [Provincial Government] may make rules 7 prescrib- 
ing the Revenue-officers to whom applications may be made, and the manner 
and form in which such applications shall be made and disposed of. 


1 Subs, by the Bepealing and Amending Act, 1919 (18 of 1919), for “ Chief 
Court 

2 See now the Code of Civil Procedure, 1908 (5 of 1908). 
s Subs, by the A. O. for * f h. G. ’ \ 

4 The words “ with the previous sanction of the G. G. in C.” rep bv the Devolu- 
tion Act, 192,0 (88 of 1920), s. 2 and Sch. 1. J 

; :^ f Por districts exempted under this section, see Punjab Gazette, 1901 Pt. I p. 
1090 ; ibid, 1902, Pt. I, p. 418 and for notification exempting every area included in 
any Cantonment or Municipality except those in the Simla District from the operation 

IS - * w - <*-’• <*> “ a <*>■ 4 ' 

6 Subs, by the A. O. for ?* local official Gazette 

r , y°r the rules under this section, see Punjab Gazette, 1901, Pt. I, 

Gazette of India, 1904, Pt. II, pp. 827-828, and N.-W. P p Gazette daPed 12th 
November 1915, page 970. ' wazette, dated 12th 
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THE INDIAN TOLLS (ARMY) ACT, 1901, 

ACT No. II of 1901. 1 

[22nd February, 1901.] 

An Act to amend the law relating to the exemption from tolls of 
persons and property belonging to the Army 2 [ or Air Force]. 

Whereas certain officers, soldiers, 2 [airmen] and other persons, and 
certain animals, baggage and carriages belonging or attached to the Army 
4 &45 2 [or to the Air Force], are exempted by section 143 of the 3 Army Act 

’’ * * * 2 [or by section 143 of the Air Force Act] from payment of certain duties 
or tolls ; 

And whereas similar exemptions are made by various enactments of 
the Indian legislatures, but these exemptions are not eo-extensive with 
those made by the said 3 Army Act ; 

And whereas it is expedient to remove the inconsistency now existing 
between the said 8 Army Act and the said enactments, and to exempt certain 
other persons and property belonging to the Army 2 [or Air Force] from 
payment of certain tolls ; 

And whereas it is declared by section 169 of the said 3 Army Act 
2 [and by section 169 of the said Air Force Act] that “ it shall be lawful 
for the Governor General of India .... to provide by law for 
reducing any fine directed by this Act to be recovered on summary con- 
viction to such amount as may appear to the Governor General .... 
to be better adapted to the pecuniary means of the inhabitants ; and also to 
declare the amount of the local currency which is to be deemed for the pur- 
poses of this Act to be equivalent to any sum of British currency mentioned 
in this Act,” and it is expedient to alter in the manner hereinafter appear- 
ing the fine imposed by section 143 of the said 3 Army Act 2 [and by section 
143 of the said Air Force Act] ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Indian Tolls (Army) Act, 1901. 

(5) It extends to the whole of British India, inclusive of British 

Baluchistan, the Santhal Parganas and the Pargana of Spill ; and 

(3) It shall come into force on the first day of April, 1901. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

*> 

(a) tc ferry ” includes every bridge and other thing which is a ferry 
within the meaning of any enactment authorising the levy 


1 For Statement of Objects and Reasons, see Gazette of India, 1899, Pt V, p. 175 ; 
for Report of the Select Committee, see ibid, 1901, Pt. V, p. 7 ; for Proceedings in 
Council, see ibid , 1900, Pt. VI, p, 236 $ ibid, 1901, Pt. VI, pp. 11 and 16. 

2 Ins. by the Repealing and Amending Act, 1927 (10 of 1927), s* 2 a®4 Seh, 1. 

3 Coll. Stat., Vol. L 
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of tolls on ferries, but does not include any ferry or other 
thing which is included in the definition of “ railway ” in 
section 3 of the Indian Railways Act, 1890 : IX of 1890. 

(b) the expression 11 His Ma j esty ’s Regular Forces ” has the mean- 
ing’ assigned to it by section 190, clause ( 8 ), of the 1 Army 
Act, and includes 2 [His Majesty’s Regular Air Force as 44 & 45 
defined by section 190, clause ( 8 ), of the Air Force Aet Viot '> c - 5S - 
*[, the Indian Air Force] and also] the Indian Reserve 
Forces when subject to military law : 

( 0 ) “ horse ” includes a mule and any beast of whatever descrip- 
tion which is used for burden or draught or for carrying 
persons : 

(d) the expression “ Indian Reserve Forces 77 means the forces 

constituted by the Indian Reserve Forces Act, 1888, and iv of 1888. 
includes persons holding commissions in the Indian Army 
Reserve of Officers when called out in any military capacity : 

(e) “ landing-place 77 includes a pier, wharf, quay, jetty and a 

stage, whether fixed or floating : 

(/) the expression “ local corps 77 means the Hyderabad Contingent, 
the Central India Horse, the Malwa Bhil Corps, the Bhopal 
Battalion, the Deoli Irregular Force, the Erinpura Irregular 
Force, the Meywar Bhil Corps, the Merwara Battalion and 
the Escort of the Resident in Nepal, and includes any other 
corps which may be notified by the 4 [Central Government] 
in this behalf by order published in the 5 [Official Gazette] : 

(g) “ public authority 77 means 6 [the Central Government or the 

Federal Railway Authority or a Provincial Government] or a 
local authority ; and so far as regards tolls levied by a railway 
company under section 4 of the Indian Guaranteed Railways 42 and 43 
Act, 1879, 1 or section 51 of the Indian Railways Act, 1890, ^1* 

includes such a railway company : and 

(h) “tolls 77 include duties, dues, rates, rents, fees and charges, 

but do not include customs-duties levied under the 7 Indian 
Tariff Act, 1894, octroi-duties or town-duties on the import VIII of 1894 
of goods, or fares paid for the conveyance of passengers on 
a tramway. 

J Coll Stat., Vol I. 

2 Ins. by the Repealing and Amending Act, 1927 (10 ,of 1927), s. 2 and 
Sell. I. 

§ Ins. by tbe Indian Air Porce Act, 1932 (14 of 1932), s. 130 and Sell. 

, 4' Subs, by the A. O. for “ Gk Gk in C.”. 

s Subs, by the A. O. fox “ Gazette of India 
* * ‘A Subs, by the A* O. for tiie GovtPV 

f B&e noi^ the Indian Tariff Act, 1934 (32 of 1934). 
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3. The following persons and property, namely : — Exemptions 

from to]ls. 

(a) all officers, 1 [soldiers and airmen] of — 

(i) His Majesty’s Regular Forces, 

2 [and all officers and soldiers of — ] 

(ii) any local corps, or 

(Hi) Imperial Service Troops, 
when on duty or on the march, 

(b) all members of a corps of Volunteers when on duty or when 

proceeding to or returning from duty, 

(c) all officers and soldiers of the Indian Reserve Forces when pro- 

ceeding from their place of residence on being called out for 
training or service or when proceeding back to their place of 
residence after such training or service, 

( d ) all grass-cutters when employed in the service of — 

(i) His Majesty’s Regular Forces, 

(ii) any local corps, 

(Hi) Imperial Service Troops, or 
(iv) any corps of Volunteers, 

(e) all other authorised followers of — 

(i) Hi s Majesty’s Regular Forces, 

(ii) any local corps, 

(Hi) Imperial Service Troops, or 
(iv) any corps of Volunteers, 

when they accompany any body of such Forces, Troops or 
Volunteers or any members of such corps on the march, or 
when they are otherwise moving under the orders of military 
2 [or air-force] authority, 

(/) all members of the families of officers, soldiers, 2 [airmen] or 
authorised followers of— 

(0 His Majesty’s Regular Forces, or 
, , (ii) any local corps, 

when accompanying any body of troops, or any officer, soldier, 

2 [airman] or authorised follower thereof on duty or the 
march, 

(g) all prisoners under military 2 [or air-force] escort, 

1 Sabs* by tbe Bepealiag and Amending Act, 1927 (10 of 1927), s» 2 and Sch. I, 
for ct and soldiers V • 

2 Ins. by s. 2 and Sett. I, ibid. 
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(h) the horses and baggage, and the persons (it any) employed in 

carrying the baggage, of any persons exempted under any 
of the foregoing clauses, when such horses, baggage or 
persons accompany the persons so exempted under the circum- 
stances mentioned in those clauses respectively, 

(i) all carriages and horses belonging to His Majesty or employed 

in His Majesty’s military 1 [or air-force] service and all 
persons in charge of or accompanying the same, when con- 
veying any such persons as hereinbefore in this section men- 
tioned, or when conveying baggage or stores, or when return- 
ing unladen from conveying such persons, baggage or stores, 

(i) all carriages and horses, when moving under the orders of 
military ^or air-force] authority for the purpose of being 
employed in His Majesty's military 1 [or air-force] service, 

(k) all animals accompanying any body of troops which are intended 

to be slaughtered for food or kept for any purpose connected 
with the provisioning of such troops, and 

(l) all persons in charge of any carriage, horse or animal exempted 

under any of the foregoing clauses when accompanying the 
same under the circumstances mentioned in those clauses 
respectively, 

shall be exempted from payment of any tolls — 

(i) on embarking or disembarking, or on being shipped or landed. 

from or upon any landing-place, or 

(ii) in passing along or over any turnpike or other road or bridge, 

or 


(Hi) on being carried by means of any ferry, 
otherwise demandable by virtue of any Act, Ordinance, Regulation, order 
or direction of any legislature or other public authority in British India : 

Provided that nothing in this section shall exempt any boats, barges 
or other vessels employed in conveying the said persons or property 
along any canal from payment of tolls in like manner as other boats, 
barges and vessels. 


Tolls on 
vessels 
transporting 
troops and 
baggage, 
etc., of 
troops 
embarked 
or dis- 
embarked. 


4. ( 1 ) No tolls shall be leviable by any local authority in respect 

of — 

(a) any vessel employed by 2 [the Central Government] solely for 
the transport of troops, or 

[h) the horses, baggage or other effects of any troops embarking 
or disembarking at any port, or 


1 Ins. by s. 2 and Sell. I of the Repealing and Amending Aet, 1927 (10 of 1927). 

2 Subs, by the A. 0. for “ the Govt.”. 
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(c) carriages belonging to 13 is Majesty or employed in His 
Majesty’s military 1 [or air-force J sendee embarking or dis- 
embarking at any port. 

(2) In respect of all such vessels or troops, their families, their 
horses, baggage and their effects, or any such carriages as aforesaid, the 
local authority concerned shall, in addition to its duties in the embarking 
and disembarking of the same, perforin and supply all such reasonable 
services and accommodation as may, from time to time, be required by 
2 [the Central Government |, and shall receive payment for all such ser- 
vices and accommodation on such terms and for such periods as may, from 
time to time, be determined by 2 [the Central Government J in consultation 
■with such local authority. 

5. Any person who demands and receives any toll in contravention Penalty, 
of the provisions of section 3 or section 4 shall be punishable with fine 
which may extend to fifty rupees. 

6. (1) If any owner or lessee, or any Company, railway administra- Compensa- 
tion or local authority claims compensation for any loss alleged to have tlon * 
been incurred owing to the operation of this Act, the claim shall be 
submitted to the 3 [Central Government ]. 

(2) On receiving any such claim, the 3 [Central Government] 

4 *x: # # sl ia li pass such order thereon as justice requires, and shall 

give all necessary directions for the purpose of ascertaining the facts of the 
case and of assessing the compensation, if any, to be paid. 

7. (1) The 5 [Central Government] 6# # * may make rules to Buies, 
carry out the purposes and objects of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, the 5 [Central Government] * ** may make rules 8 
providing for the form of passes to be given to persons or bodies of persons 
or in respect of property entitled to exemption from the payment of tolls 
under this Act. 

(3) The power to make rules under this section is subject to the condi- 
tion of the rules being made after previous publication. 

x Ins. by the Repealing and Amending Act, 1027 (10 of 1927), s. 2 and 
Sob. L 

a Subs, by "the A, 0. fox u the Govt.'! 

Subs, by the A. 0. for tc L. G, 33 . 

4 The words “ subject to the control of the G. G, in 0,” rep, by the A, O. 

G Subs, by the A. O, for “O. G. in C.*! 

c The words 11 and the I». G., with the previous sanction of the G. G. in G., 33 rep. 
by the A. O. 

7 The words “ or the L. G., with the previous sanction of the G. G. in C.,” rep. 

by the A. O. ■ ' 1 ' ;■ f )i( ; ' ■ 1 

8 For such rules, see Gen. R. & 0., Vo! Ill, 365 — 367. 

L42RO '! ■ i, - , \ 
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(4) All rules made under tills section shall be published in the 
1 [Official Gazette] 2 ~ # * and, on such publication, shall have effect 

as if enacted by this Act. 

8. [Repeals.] Rep. by the Repealing and Amending Ad, 1914 ( X 
of 1914), s. 3 and Sch. II. 


[ THE SCHEDULE.] Rep. by the Repealing and Amending Act, 1914 
(X of 1.914), s. 3 and Sch. II. 


THE AMENDING ACT, 1901. 

ACT No. XI op 1901. 3 4 * * 

[25th October, 1901.] 

An Act to facilitate Hie citation of certain enactments and to 
amend 5S * * certain B *' enactments. 

Whereas it is expedient to facilitate the citation of the enactments 
specified in the First Schedule to this Act ; 

An d whereas it is also expedient that certain formal amendments 
should be made in the enactments specified in the Second Schedule to this 
Act ; 

c# # # * * # # 

It is hereby enacted as follows : — 

1. ( 1 ) This Act may be called the 7 * * * * * Amending Act, 1901 

2. Each o£ the enactments specified in the first three columns of 
the First Schedule may, without prejudice to any other mode of citation, 
he cited for all purposes by the short title mentioned in that behalf in 
the fourth column thereof. 

3. [Enactments amended.] Rep. partly by the Repealing Act, 1938 
(I of 1938 ) , s . 2 and Sch. and partly by the Amending Act, 1903 (I of 
1903), s. 4 and Sch. III. 

4. [Savings.] Rep . by the Amending Act , 1903 (I of 1903), s . 4 and 

Sch. III. 

J Subs, by the A, O. for < 1 Gazette of India ’ h 
2 The words “ or in the local official Gazette rep. by the A. O. 

:j Por Statement of Objects and Reasons, see Gazette of India, 1901, Pt. V, p. 117 ; 
for Proceedings in Council, see ibid, 1901, Pt. VI, pp. 218 and 219. 

4 The words u and repeal ft rep. by the Repealing and Amending Act, 1914 (10 
of 1914), s. 3 and Sch. II. 

5 The word 11 obsolete n rep., ibid. 

« The last paragraph of the preamble rep. by the Amending Act, 1903 (1 of 
1903), s. 4 and Sch. III. 

, 7 The words (t Repealing and ” rep., ibid. 

8 The word u and ,J and sub-section (8) rep. by Act 10 of 1914, s. 3 aucl 
Sch. XL 1 , " 
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{The First; Schedule.) 
THE FIRST SCHEDULE. 
Citation of Enaotmlntu 


( See section 2.) 


X 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 


i 

Purl I. — Madras Regulations • 


1802 [ 

ITT 

A Regulation fur receiving, trying and 
deciding .suits or complaints, declared 
cognizable m tin* Courts of Adalat estab- 
lished in the several Zillas immediately 
subject to Hie Presidency of Fort St. 
George. 

The Madras Administration 
oi F si ates Regulation, 

1S02. 

?s* 

xrx 

A Regulation for prohibiting Covenanted 
(Uni Servants of the Company em- 
ployed in the administration of justice, 
or the collection of the public revenue, 
lending money to Zamindara, indepen- 
dent Taluqdars or other actual Proprie- 
tors of land, or dependent Taluqdars 
or Farmers of land, holding farms imme- 
diately of Government; or the Under- 
farmers or Italy a Is of the several 
descriptions of Proprietors and Farmers 
of land above-mentioned, or their respec- 
tive sureties. 

The Indian Civil Service 
(Madras) Loans Prohi- 
bition Regulation, 1802. 

1 

; 

}* 

XXV 

A Regulation for declaring the proprie- 
tary right of lands to be vested in indivi- 
dual persons, and for defining the rights 
of such persons, under the permanent 
assessment of the land-revenue in the 
British ter ri tones subject to the Presi- 
dency of Fort St. George. 

The Madras Permanent 
Settlement Regulation, 
1802. 

T> 

XXVI 

A Regulation for governing the sale and 
sub-division of malguzari lands in the 
British territories subject to the Presi- 
dency of Fort St. George. 

The Madras Land Regis- 
tration Regulation, 1802. 

9> 

XXIX 

A Regulation for establishing the office 
of Karnam, and defining the duties of 
the said office, in the British territories 
subject to the Presidency of Fort St, 
George. 

The Madras Kamama Re- 
gulation, 1802. 

1803 

1 

A Regulation for defining the duties of 
the Board of Revenue, and for deter- 
mining the extent of the powers vested in 
the Board of Revenue. 

The Madras Board of Rev • 
nue Regulation, 1803. 

>7 

n 

A Regulation for describing and deter- 
mining the conduct to be observed by 
Collectors in certain cases. 

The Madras Collectors Re- 
gulation, 1803. 


mm3 
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2 

3 

4 

Year, 

No. 

Subject. 

Short title. 



Part L — Madras Regulations — contd. 


i 

1804 

V 

A Regulation for constituting a Court 
of Wards, for declaring the powers vested 
in the said Court, and for defining the rules 
under which those powers are to be exer- 
cised . 

The Madras Court of Wards 
Regulation, 1804. 

1* 

* 

* * * 

* * 

1816 

I 

A Regulation for declaring the contri- 
butions hitherto paid in the Pro- 
vince of lanjore on account of the 
Navali Police, appropriable to the 
support of the new Police establish- 
ed or to be established, in that Pro- 
vince, and for regulating the collection 
and assessment of those contributions. 

The Tanjore Police Regula- 
tion, 1816. 

2* 

* 

* * * 

* * 

1816 

XI 

A Regulation for the establishment of a 
general system of Police throughout 
the territories subject to the Government 
of Fort St. George. 

The Madras Village-police 
Regulation, 1816. 

91 

XII 

A Regulation for authorising Collectors 
to refer claims regarding lands or 
crops, the validity of which claims 
may depend on the determination of 
a disputed boundary, as also certain 
disputes respecting the occupying, 

cultivating and irrigating of land to 
be tried and determined by Village 
and District Panehayats, and for 
prescribing the Rules under which 
the trial of such disputes shall be 
conducted and the decisions of the Pan- 
chayats carried into execution. 

The Madras Village-lands 
Disputes Regulation, 1816. 

a> 

1817 

VII 

A Regulation for the due appropria- 
tion of the rents and produce of lands 
granted for the support of mosques, 
Hindu temples and colleges or other public 
purposes, for the maintenance and repair 
of bridges, choultries or chattrams and 
other public buildings, and for the custody 
and disposal of escheats. 

The Madras Endowments 
and Escheats Regulation, 
1817. 


1 The entry relating to the Madras State Offences Regulation, 1808 (7 of 1808), 
rep. by the Repealing Act, 1027 (12 of 1927), s. 2 and Seh. 

W $iHe i,, 'ehtry relating to the Madras V illage-panehay ats Regulation 1816 (5 of 
1810), rep., im. ' ' ' ' ' ' V 
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THE FIRST SCHEDULE — contd. 


1 

2 

1 3 

4 

Year. 

No. 

Subject. 

Short title. 






Part I. — Madras Regulations— oontd. 


1817 

VIII 

A Regulation for expediting the trial of 
Civil suits in which the Native oiliccrs 
and soldiers attached to regular Corps 
in the Madras Command may be parties, 
and for giving to them certain facilities 
in the maintenance and recovery of their 
rights, claims and interests. 

The Madras Revenue Re- 
covery (Military Proprie- 
tors) Regulation, 181 7. 

1819 

11 

A Regulation for the confinement of 
State Prisoners. 

The Madras State Prisoners 
Regulation, 1839. 

1821 

IV 

A Regulation for giving greater effi- 

i cieney to the system of Police estab- 
lished in the provinces subordinate to the 
Presidency of Fort St. George. 

The Madras Villago-police 
Regulation, 1821. 

1822 

IV 

A Regulation declaring the true intent 
and meaning of Regulation XXV of 
1802 so far as it relates to the rights 
of the actual cultivators of the soil. 

The Madras Permanent 
Settlement (Interpreta- 
tion) Regulation, 1822. 

*r 

VII 

A Regulation for declaring that the ap- 
pointment and removal of the Native 
Public Servants of Government shall 
be regulated by such orders as the 
Governor in Council may, from timo 
to time, see fit to issue. 

The Madras Native Public 
Officers Regulation, 1822. 

1 

1 

IX 

i 

1 

A Regulation for empowering Collectors 
to take primary cognizance of cases 
of malversation in revenue affairs, 

for prescribing the rules to be observ- 
ed in such investigations and in the 
recovery of money embezzled or cor- 
ruptly received by Public Servants 
and others amenable to the Collector’s 
jurisdiction, and for providing for 
the admission and trial of Appeals 
from the summary decisions of Collectors 
in such cases. 

The Madras Revenue Mal- 
versation Regulation, 1822* 

1823 

III 

A Regulation for declaring the powers of 
Subordinate and Assistant Collectors in 
the execution of the provisions of Regula- 
tion IX of 1822. 

The Madras Revenue Mal- 
versation (Amendment) 
Regulation, 1823. 

1828 

VII 

A Regulation for declaring the powers of 
Subordinate and Assistant Collectors 
in charge of particular divisions of 
districts and for facilitating proceedings 
under Regulation IX of 1822. 

The Madras Subordinate 
Collectors and Revenue 
Malversation (Amend- 

ment) Regulation, 1828, 

> il ! V; ' 
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1 

2 

3 

! * 




! *“ “ *~ “ “ - 

Year. 

No. 

Subject. 

| Short tit It*. 



Pan l — Madras Pt(f”[athtih'i -coneld. 

1829 

V 

A Regulation for modifying soot ion U \ , 
Regulation III, 1802. and for declar- 
ing the legal force of Wills loft by 
Hindus within the territories subject 
to the Presidency of Fort St. Roorge 
to bo dependent on their conformity 
to tko Hindu Raw according ft) the 
authorities prevalent in the respec- 
tive Provinces under this Rovernment. 

j 

1 The Madras Hindu Wills 
Regulation, 1829, 

1 

1 

1 

1830 

I 

A Regulation for declaring the pivetbe 
of Sati or of burning or landing alive 
the Widows of Hindus illegal, and punish- 
able by the Criminal ('turns. 

1 

l The Madras Rati Regulation, 

| 1839, 

183) 

V 

A Regulation to modify and amend the 
provisions in force for the reemerv of 
the penalties prescribed tor certain 
breaches of the stamp laws. 

The Madras Stamp IVnah 
j ties Regulation, 1831. 

I 

»> 

VI 

A Regulation to prevent Mm* misappro- 
priation of the emoluments annexed 
by the State to hereditary village and 
other offices in the. Revenue and Polin' 
Departments, ami to maintain the due 
efficiency of those oil ices. 

The Madras lb reditury Offices 
Regulation, 1831, * 

99 

X 

A Regulation to prohibit the sale of eat, ales 
belonging to Minors not under the charge 
of the Court of Wards, and to extend 
the provisions of section 20. Regulation 
Vj, 1804, to property of every description 
not subject to the jurisdiction of that 
Court, 

The Madras Sale of Minors 1 
Estates Regulation, 1881, 

1832 

III 

A Regulation for limiting the period within 
which plaints or appeals preferred under 
section 16, Regulation IX, 1822, shall be 
admissible to the Courts of Adalafc. 

The Madras Revenue Mal- 
versation (Amendment) 
Regulation, 1882, 


, , ( ^ art H • — Acts of the Governor General in Council 


1837 

XXXVI 

An Act to extend the application of Madras 
Regulations IX of 1822 and VII of 1828, 

The Madras Public Property 
Malversation Act, 1837. 

1839 / 


Ai Act to invest Taksildars within the 
,, Presidency of Port St. George with 
, certain powers in respect of property 

1 for arrears- of rent or revenue. 

The Madras Rent and, 'Re- 
venue Sales Act, 1839. 
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THE FIRST SCHEDULE — contd. 


1 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 






Part II. — Acts of the Governor General in Council — contd. 


1839 

XXIV 

An Act for the administration of justice 
and collection of the Revenue in cer- 
tain parts of the Districts of Ganjam and 
Vizagapatam. 

The Ganjam and Vizaga- 
patam Act, 1839. 

1840 

VIII 

An Act concerning the signing of awards 
by the members of Panchayats. 

The Madras Panchayats Act. 
1840. 

i* 

* 

Sfc * * 

* * 

1849 

X 

An Act for appointing a Commissioner of 
Revenue at Madras. 

The Madras Revenue Com- 
missioner Act, 1849. 

1851 

XII 

An Act for securing the land-revenue of 
Madras. 

The Madras City Land-re- 
venue Act, 1851. 

1854 

XXIV 

An Act to prohibit the possession of certain 
offensive weapons in Malabar. 

The Malabar War-knives 
Act, 1854. 

2* 

* 

* * # 

* sjt 

1857 

VII 

An Act for the more extensive employment 
of Uncovenanted Agency in the Revenue 
and Judicial Departments in the Presi- 
dency of Fort St.George. 

The Madras Uncovenanted 
Officers Act, 1857. 

3* 

* 

* sje 

* * 

1858 

I 

1 

An Act to make lawful compulsory labour 
for the prevention of mischief by inunda- 
tion, and to provide for the enforcement 
of customary labour on certain works J 
of irrigation in the Presidency of Fort 
St. George. 

The Madras Compulsory 
Labour Act, 1858. 

1859 

XX 

An Act for the suppression of outrages in 
the District of Malabar in the Presidency 
of Fort St. George. 

The Moplah Outrages Act, 
1859. 

»» 

XXIV 

An Act for the better regulation of the 
Police within the territories subject to 
the Presidency of Fort St. George* 

The Madras District Police 
Act, 1859. 

4* 

* 


* * 


1 The entry relating to the Madras Inland Customs Act, 1844 (6 of 1844), rep. by 
the Land Customs (Amendment) Act, 1937 (3 of 1937), s. 6 and Seh. 

2 The entry relating to the Madras Minors Act, 1853 (21 of 1855) rep. by the 
Repealing Act, 1927 (12 of 1927), s. 2 and Sch. 

3 The entry relating to the Madras University Act, 1857 (27 of 1857), rep., 

ibid. 

4 The entTy delating to the Madras Irrigation and Canal Company Act, 1865 (30 

of 1865) rep., ibid. ,, , < i 



THE FIRST SCHEDULE — conld. 


1 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 






Part 12, — Acts of the Governor General in Council — conoid. 


1877 

XIX 

An Act to enable certain District Judges to 
suspend and remove certain ministerial 
officers and for other purposes. 

The Madras Civil Courts 
(Amendment) Act, 1877. 

1882 

XXI 

An Act to remove doubts regarding the 
Madras Forest Act, 1882. 

The Madras Forest (Valida- 
tion) Act, 1882. 

1884 

II 

An Act to give effect to certain unregistered 
instruments of partition relating to 
immoveable property in the Madras 
Presidency, and to remove doubts as to 
the titles conferred thereby. 

The Madras Partition -deeds 
(Validation) Act, 1884. 

1889 

V 

An Act to abolish the office of Coroner of 
Madras. 

The Coroners (Madras) Act, 
1889. 


Part 111 . — Acts of the Governor of Port St. George in Council. 


1862 

IV 

An Act to exempt enfranchised inams from 
the operation of Regulation IV of 1831 
and Acts XXXI of 1836 and XXIII of 
1838. 

The Madras Enfranchised 
Inams Act, 1862. 

1864 

II 

An Act to consolidate the laws for the 
recovery of Arrears of Revenue in the 
Madras Presidency. 

The Madras Revenue Re- 
covery Act, 1864. 

1865 

I 

An Act to provide for the alteration of the 
Limits of Districts or Zilas in the Madras 
Presidency. 

Tho Madras District Limits 
Act, 1865. 

»t 

V 

, An Act to amend Act XXIV of 1859 

The Madras District Police 
(Amendment) Act, 1865. 

r* 

VI 

An Act, to enable the Governor in Council 
to direct and prescribe what official seals 
Collectors, Magistrates and other public 
officers shall have and use. 

The Madras Official Seals 
Act, 1865. 

99 

VII 

An Act to enable the Government to levy 
a septate cess for the use of water sup- 
plied for irrigation purposes in certain 
cases. 

The Madras Irrigation Cess 
Act, 1865. 


* 

* * * 

* , ' * 

1866 

II 

An Act for the prevention of the spread of 
disease among Cattle in the Madras 
Presidency. 

The Madras Cattle-disease 
Act, 1866. 


l The entry relating to Mad. Act 8 of 1865 rep. by the Repealing Act, 1927 (12 of 
1927), a. 2 and Sch* 
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THE FIRST SCHEDULE — contd. 


1 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 






Part III. — Acts of the Governor of Fort <SV. George, in Council — contd. 


I860 

XV 

An Act to exempt enfranchised Village or 
other Service 1 minis, ■whether Revenue 
or Polico, from the operation of Regula- 
tion VI of 1831. 

The Madras Enfranchised 
Inams Act, 1866. 

i* 

JK 

* * # 

* 9{e 

1867 

YT 

An Act to amend \ot XII of 1S51 {an. 
Act for securing the. Land-rccntue of 
Madras). 

The Madras City Land-re- 
venue (Amendment) Act, 
1867. 

1869 

111 

An Act to empower Revenue-officers to 
summon persons to attend at their 
Kaehahris for the settlement of 
matters connected with Revenue 

administration. 

The Madras Revenue Sum- 
monses Act, 1869. 

99 

VIII 

An Act to prevent doubts as to the true 
intent and meaning of certain words 
used in the title-deeds of mams here- 
tofore furnished to inam-holdors by 
the Inam Commissioner of the Madras 
Presidency, and to declare the true intent 
and meaning of Madras Acts IV of 1862 
and IV of 1866. 

The Madras Inams Act, 
1869. 

2* 


* * * 

s)e # 

1873 

I 

An Act to prevent tho indiscriminate 
destruction of Wild Elephants. 

The Madras Wild Ele- 
phants’ Preservation Act, 
1873. 

1876 

I 

An Act to make better provision for the 
separate assessment of alienated por- 
tions of permanently settled estates. 

The Madras Land-revenue 
Assessment Act, 1876. 

1878 

VII 

An Act to provide for the payment from 
Municipal Funds of a portiop. of the 
cost of the Police Force employed in 
the City of Madras and in all Municipal 
Towns within the Presidency of Port 
St, George. 

The Madras Municipal 
Police Act, 1878. 

1879 

I 

An Act to amend Madras Act II of 1866 
(the Cattle-disease Prevention Act). 

The Madras Cattle-disease 
(Amendment) Act, 1879. 

1884 

in 

The Madras Revenue Recovery Act 
Amendment Act. 

The Madras Revenue Re- 
covery (Amendment) Act, 
1884. 


1 The entry relating to Mad. Act 5 of 1866 rep. by the Repealing Act, 1927 (12 

of 1927), s. 2 and Sell. ), 

2 The entries relating to Mad. Acts 2 and 7 of 1871 rep., ma. , ; : ' 
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THE FIRST SCHEDULE — contd. 


1 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 


Part 

III. — Acts of the Governor of Fort St. George * 

in Couvcil — contd. 

l* 

* 

* * * 

* sic 

1885 

II 

An Act to amend tlie Madras Rivers Con- 
servancy Act, 1884. 

The Madras Rivers Conser- 
vancy (Amendment) Act, 
1885. 

2* 

* 

* sic * 

* sis 

3* 

* 

Sic sic * 

* sic 

4* 

* 

Sic sic # 

i 

* sis 

1893 

V 

An Act for facilitating enquiries into 
matters connected with the adminis- 
tration of the Revenue and into the 
conduct of Public Servants. 

The Madras Revenue En- 
quiries Act, 1893. 

1894 

I 

An Act to provide further for the con- 
duct of business by the Board of 
Revenue. 

The Madras Board of Reve- 
nue Act, 1894. 

1895 

II 

An Act to amend Madras Act II of 
1890. 

The Madras Canals and 
Public Perries (Amend- 
ment) Act, 1895. 

1896 

I 

An Act to limit the local extent of the 
Madras Rent Recovery Act, VIII of 
1865. 

The Madras Rent Recovery 
(Amendment) Act, 1896. 

if 

II 

An Act to amend the Madras General 
Clauses Act, I of 1891. 

The Madras General Clauses 
(Amendment) Act, 1896. 

1897 

I 

An Act to amend the Madras Revenue 
Recovery Act, II of 1864. 

The Madras Revenue Re- 
covery (Amendment) 

Act, 1897. 

tf 

II 

An Act to amend Madras Act No. Ill 
of 1895 (the Madras Hereditary Village* 
offices Act, 1895). 

The Madras Hereditary 

i Village-offices (Amend- 
ment) Act, 1897. 

1898 

I 

An Act to amend the Malabar Marriage 
Act, 1896. 

The Malabar Marriage 
(Amendment) Act, 1898- 


1 The entry relating to Mad. Act 7 of 1884 rep. "by tlie Madras City Municipal 
Act, 1904 (Mad. 8 of 1904). 

2 Tlie entries relating to Mad. Acts 3 of 1886, 3 of 1890 and 1 of 1892 rep. by the 
Repealing Act, 1927 (12 of 1927), s. 2 and Sch. 

8 The entry relating to Mad. Act 2 of 1892 rep>. by Madras Act 3 of 1904. 

4 The entry, relating to the Madras Inland Customs (Amendment) Act, 1893 (2 of 
1893), rep. by the liand Customs (Amendment) Act, 1937 (3 of 1937), s. 6 and Sch. 
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1902 : Act L] Imperial Library ( Indentures Validation) . 

THE FIRST SCHEDULE — concld. 


1 

1 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 






Pari III. — Pels of the Governor of Fort Ft. George in Council — concld. 


189$ 

24 - 

3# 


in 


An Act to amend the Madras City 
To lice Act, 1888. 


The Madras City Police 
(Amendment) Act, 1898. 


1899 

* 3 * 


IV 


An Act to amend Madras Regulation V 
of 1884:. 


The Madras Court of Wards 
(Amendment) Act, 1899. 


5j< I 


* 


X 


* 


X 


1900 


if 


I 


IV 


An Act to amend the Madras Proprie- 
tary Estates’ Village Service Act, 
1894, and the Madras Survey and 
Boundaries Act, 1897. 


The Madras Proprietary 
Estates and Survey 
(Amendment) Act, 1900. 


V 


An Act to amend Madras Act VII 
1805. 


of 


The Madras Irrigation Cess 
S (Amendment) Act, 1900. 


THE SECOND SCHEDULE . — [Enactments amended .] Rep. by the 
Repealing Act, 1938 (I of 1938), s . 2 and Sch. 


THE IMPERIAL LIBRARY (INDENTURES VALIDATION) 

ACT, 1902. 

ACT No. I of 1902.® 

[31st January, 1902.] 

An Act to confirm and validate certain indentures made between, 
the Agricultural and Horticultural Society of India and tbe 
Calcutta Public Library, respectively, and tbe Secretary of 
State for India in Council. 

Whereas an indenture, a copy whereof is set forth in the first schedule, 
was expressed to he made, on the tenth day of April, 1901, between 

1 The entry relating to Mad. Act 2 of 1898 rep. by the Repealing Act, 1927 (12 of 1927). 

2 The entry relating to Mad. Act 1 of 1899 rep., ibid. 

8 The entry relating to Mad. Act 2 of 1899 rep. by the Madras City Municipal Act, 1904 
(Mad. 3 of 1904). 

4 The entry relating to Mad. Act 3 of 1900 rep. by the Repealing Act, 1927 (12 of 

1927). 1 , 

5 For Statement of Objects and Reasons, see Gazette of India, 1902, Pt. V, p. 8 ; and for 

Proceedings in Council, see ibid., Pt. VI, pp. 2, 3 and 10. , , 1 
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Short title. 


Validation of 
ndentnres 
?et forth in 
schedules. 


the Agricultural and Horticultural Society of India, of the first part, the 
president and members for the time being of the said Agricultural and Horti- 
cultural Society, of the second part, and the Secretary of State for India in 
Council, of the third part ; 

And whereas an indenture, a copy 'whereof is set forth in the second 
schedule, was expressed to be made, on the twentieth day of December, 1901, 
between the Calcutta Public Library, of the first part, the vice-president for 
the time being of the said Calcutta Public Library, of the second part, the 
members for the time being of the council of the said Calcutta Public 
Library, of the third part, and the said Secret ary of State in Council, of the 
fourth part ; 

And whereas the said indentures respectively purport to grant and 
transfer, for consideration, unto the said Secretary of State in Council 
absolutely the land described therein, or in the schedules thereto, respec- 
tively, and the building, with oat-buildings, known as the Metcalfe Hall, 
situate in the town of Calcutta in the territories administered by tjhe 
Lieutenant-Governor of Bengal ; 

And whereas the said Agricultural and Horticultural Society and 
Calcutta Public Library have been registered as societies under the Societies 
Registration Aet, 1860 ; XXI of i860. 

And* whereas it is expedient that any doubt as to the legal effect of the 
said indentures should be removed, and that the said indentures should be 
confirmed and declared to be valid and binding* in law for all the intents and 
purposes expressed therein respectively, and especially for the purpose of 
vesting the said property in His Majesty absolutely so as to be made avail- 
able for the purposes of an Imperial Library to be established in the said 
town of Calcutta, or for any other use or purpose to or for which the same 
may be, or may be intended to be, hereafter applied ; 

"It is hereby enacted as follows : — 

1* This Act may be called the Imperial Library (Indentures Valida- 
tion) Act, 1902. 

2. (I) Notwithstanding anything contained in the Societies Registra- 
tion Aet, 1860, or in any other enactment or rule of law for the time being XXI of i860, 
in force, the property expressed or intended to be transferred to the Secre- 
tary of State for India in Council by the indentures, whereof copies are 
set forth in the first and second schedules, respectively, to this Act, shall 
be deemed and taken to have been so transferred absolutely as and from 
the dates of the said indentures respectively * and the said several inden- 
tures are hereby declared valid and operative as from the said dates respec- 
tively. 

C$) The said indentures shall be, and from the dates thereof respec- 
tively shall be deemed to have been, valid and binding for all purposes what- 
soever, and as against all persons whomsoever claiming any right to, or any 
interest in, or any relief respecting the property, or any portion thereof, 
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( The First Schedule.) 

expressed or intended to be transferred thereby respectively, either a.s mem- 
bers of the Agricultural and Ilorticullural Society of India or of the 
Calcutta Public Library, or otherwise howsoever. 

3. Notwithstanding anything herein contained, the property expressed Property to 
or intended to be transferred to the Secretary of State for India in Council absolutely 
by the sa-id indentures respectively shall be, and from the dates thereof in His 
respectively shall be deemed to have been, vested in His Majesty absolutely Miljwly ‘ 
and free from all incumbrances, trusts, pofvers, equities or obligations of 

any kind or nature whatsoever. 

4. ( 1 ) A receipt signed by the person acting for the time being as the Certain 
president of the said Agricultural and Horticultural Society of India for 

any money 'payable by the Secretary of State for India in Council to the tlic 

said Agricultural and Horticultural Society under the indenture set forth 

in the first schedule, shall elfeetuady discharge the said Secretary of State Council from 

in Council as regards the money therein expressed to he received, and from 1,ablht - v - 

all liability in respect thereof ; and the said Secretary of State in Council 

shall not be concerned to see to the application, or be responsible for any 

loss or misapplication, of the same. 

(.5) A receipt signed by the person acting for the time being as the 
vice-president of the said Calcutta Public Library for any money payable 
by the Secretary of State for India in Council to the said Calcutta Public 
Library under the indenture set forth in the second schedule, shall effec- 
tually discharge the said Secretary of State in Council as regards the money 
therein expressed to be received, and from all liability in respect thereof ■ 
and the said Secretary of State in Couneil shall not be concerned to see to 
the application, or be responsible for any loss or misapplication, of the same. 


THE FIRST SCHEDULE. 

THIb INDLH T w LE made flic tenth day of April one thousand nine hundred 
and one Between the Agricultural and Horticultural Society op Tndia a Societv 
registered under the provisions of Aet XXI of 1860 of tho Legislative Council of 
India (hereinafter called the said Society) of the first part, Henry Cooper Tig gar of 
1, Alipore Lane in tho Suburbs of Calcutta Solicitor President of tho said Society 
David Train M.A. M.B. F.R.S.C. Superintendent of the Royal Botanic Garden Sibpixr 
in the District of Bov rah and a Major in the Indian Modical Service the Honourable 
Franois Alexander Slaohe B.A. J.F. Member of tho Indian Civil Servico Secretarj 
lo the Government of Bengal in the General Revenue and Statistical Department? 
Robert George Girard of Ghoosery in the District of Howrah Collector of Income 1 Tax 
Bengal and JoygoUnd Law C.I.R., of 24 Sukeas Street Calcutta Zemindar - i,he four 
Vice-Presidents of the said Society, His Grace the Most Reverend Doctor Paul Count 
Goethals S. J. Archbishop of Calcutta the Palaee 12 Park Street Calcutta Protapa 
Chundra Ghosha of 26 Baranasi Ghose ’a Street ' Calcutta Zemindar Francis Granville 
Clarice of 4 Alipore Lane Calcutta Agent Rajah Peary Mohan Maoleerjee C,$J. 0 f 
Utterpara in the District of Hooghly Zemindar Edward Jeremiah King pf 9 Victoria 
Terrace 1 Calcutta Broker William Graham of Garden Reach in the Suburb®, of,. -Galbtitta 
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Barrister-at-Law Prosonno Goomar Bctncrjcc Bai Bahadur of Aria&ah in the District 
of tlic T w ent j-f oiir-Pcrg'inmalis Zemindar John Boss Bertram of 101 Clive Street 
Calcutta Merchant William JDiclcson CruiclshanTc of 2 Esplanade West Calcutta 
Banker Owen Brochwel Griffiths of 3 Mangoe Lane Calcutta Broker Kailas Chundra 
Basu Bai Bahadur C.l.E. of 72 Sookeas Street Calcutta. Doctor of Medicine and George 
Burgh McNair of I Hastings Street Calcutta Solicitor, all Members of the said 

Society of the second part, and The Secretary of State for India in Council (herein- 
after called the Secretary of State) of the third part. 

Whereas in the year one thousand eight hundred and forty at meetings of a 
Committee of subscribers to a fund raised with the object of perpetuating the name 
and administration of Sir Charles Theophilus Metcalfe Baronet (afterwards created 
Baron Metcalfe) Governor General of India to which fund the Agricultural and 

Horticultural Society of India as then constituted and the Society known as the 

Calcutta Public Library were conti ihutors, it was resolved to erect a building in 
Calcutta of two storeys which should be devoted as to the lower storey thereof to 
the purposes of the said Agricultural and Horticultural Society of India and as 

to the upper storey thereof to t he purposes of the Calcutta Public Library And 

whereas application having been made by the said Committee of subscribers to 

the Government of India for a suitable site for the building to be eroded as aforesaid 
the piece or parcel of land in the schedule hereto particularly described was in the 

year one thousand eight hundred and forty made over by the Government of India, 

to the said Agricultural and Horticultural Society of India and the said Calcutta 
Public Library subject only to the conditions following namely that the building 
to be erected thereon with the object, and for the purposes aforesaid should be 
ornamental and substantial and that on failure on the part of the said Agricultural 

and Horticultural Society of India and the Calcutta Public Library to keep the 

said building in repair the said piece or parcel of land should revert to the Govern- 
ment of India or at least that the said building should not without the consent 
of the Government of India be alienable to other purposes than for the use of the 

said Agricultural and Horticultural Society of India and the said Calcutta Public 

Library And whereas thereafter by application of the balance of the said fund 
in the hands of the said Committee of subscribers augmented by further substantial 
contributions by the said Agricultural and Horticultural Society of India and the 
said Calcutta Public Library an ornamental and substantial building suitable for 
the purposes of the said Agricultural and Horticultural Society of India and the 
said Calcutta Public Library was erected on the said piece or parcel of land which 
building on the completion thereof was designated and has ever since been known 
as the Metcalfe Hall And whereas so far as is known no conveyance or other 

assurance of the said piece or parcel of land was at any time executed to or in 

favour of the said Agricultural and Horticultural Society of India and the said 
Calcutta Public Library And whereas on the ninth day of September one thousand 
eight hundred and sixty-one the said Agricultural and Horticultural Society of India 
was registered under the provisions of Act XXI of 1800 of the Legislative Council 
of India and the said Society so registered is the said Society party hereto of the 
first part And whereas the said Society and the said Calcutta Public Library as 
at present constituted are possessed of and entitled in perpetuity to the said piece 

or parcel of land and the aforesaid building known as the Metcalfe Hall and other 

the out-buildings erected and being thereon as tenants in common in equal shares 
And whereas the said persons parties hereto of the second part are the present 
Conned and governing body of the said Society And whereas the Secretary of 
State being desirous of acquiring the said Metcalfe Hall and other the land and 
buildings aforesaid an offer was recently made by the President of the said Society* 
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to and accepted by the Government of Bengal on behalf of the Secretary of State 
for the sale and transfer of the undivided moiety or half part or share of the said 
Society of and in the said Metcalfe Hall and land and buildings aforesaid to the 
Secretary of State for the price or sum of Rupees twenty-five thousand in cash 
and a permanent annuity of Rupees six thousand per annum such offer and 
acceptance being made subject to the approval and confirmation thereof by the said 
Society in general meeting And whereas at general meetings of the said Society 
duly convened and held in accordance with the bye-laws and regulations of the said 
Society on the fourteenth day of March one thousand and nine hundred and the 
twenty-seventh day of April one thousand and nine hundred the following resolution 
was passed namely that the conditional offer made by the President to and accepted 
by the Government of Bengal for the transfer to the Government of India of the 
right title and interest of this Society in the Metcalfe Ilall property in considera- 
tion of a permanent annuity of Rupees six thousand unfettered by any conditions 
affecting its enjoyment and a sum of Rupees twenty-five thousand in cash be and is 
hereby adopted and confirmed and that the President be and is hereby authorised 
to carry such transfer into effect Now this indenture witnesseti-i that in con 
sideration of the sum of Rupees twenty-five thousand on or before the execution of 
these presents paid by the Secretary of State to the said Society (the receipt whereof 
the said Society and the said persons parties hereto of the second part hereinafter 
called the said governing body do hereby respectively acknowledge and therefrom 
do hereby respectively release the Secretary of State his successors in office and 
assigns) and also in consideration of the permanent annuity or clear yearly sum of 
Rupees six thousand to be henceforth paid by the Secretary of State his successors 
in office and assigns to the said Society or its assigns at the times and in the 
manner hereinafter mentioned the said Society and the said governing body 
respectively do hereby grant and transfer unto the Secretary of State All that the 
one equal undivided moiety or half part or share of the said Society of and in all 
that piece or parcel of land more particularly described in the schedule hereunder 
written and the building known as the Metcalfe Hall and all the other out-buildings 
erected and being thereon And also of and in all ways passages drains rights 
privileges easements and appurtenances whatsoever to the said piece or parcel of 
land and buildings or any of them or any part thereof belonging or with the same 
now or heretofore held and enjoyed or reputed or known to be part or parcel thereof 
or appurtenant thereto And all the estate right title and interest claim and demand 
of the said Society into or upon the said premises or any part thereof To have and 
to hold the said one equal undivided moiety or half part or share and all other 
‘the estate right title and interest of the said Society of and in the said piece or 
parcel of land and buildings and all other the premises hereinbefore expressed to be 
hereby granted and transferred unto and to the use of the Secretary of State his 
successors in office and assigns for ever And the said Society and the said govern- 
ing body for and on behalf of the said Society (but not so as to bind themselves 
personally ) do hereby respectively covenant with the Secretary of State Ms successors 
in office and assigns that notwithstanding anything by the said Society at any time 
done or knowingly suffered the said Society now have full power in manner aforesaid 
to grant and transfer the said one equal undivided moiety or half part or share of 
and in the said piece or parcel of land buildings and premises hereinbefore expressed 
to be hereby granted and transferred unto and to the use of the Secretary of State 
his successors in office and assigns And that the said one equal undivided moiety 
or half part or share of and in the said piece or parcel of land buildings and premises 
and every part thereof shall remain and be to the use of the Secretary of State his 
successors in office and assigns in the manner aforesaid and shall be quietly entered 
into and upon and held and enjoyed without any interruption claim or demand by the 
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said Society or any person or persons claiming under or in trust for them And 
that discharged from or otherwise by the said Society sufficiently indemnified against 
all incumbrances claims and demands created by the said Society or any person or 
persons claiming or to claim through under or in trust for the said Society And 
that the said Society and every person claiming through under or in trust for 

them will at all times at the cost of the Secretary of State his successors in office 

or assigns execute and do all such assurances and things for further or more 
effectually assuring the said one equal undivided moiety or half part or share of 
and in ihe said piece or parcel of land buildings and premises to the use of the 
Secretary of State his successors in office and assigns as shall be reasonably required 
And the Secretary of State doth hereby for himself and his successors in office 

covenant with the said Society and their assigns that he the said Secretary of State 

and his successors in office will henceforth and for ever pay to the said Society 
oi* their assigns an annuity or yearly sum of Rupees six thousand on the first day 
of April in every year and will make the first of such payments* on the first day 
of April one thousand nine hundred and one and will make all the said payments with- 
out any deduction. 


The schedule above referred to. 

All that piece or parcel of land containing an area of 1 biggah 2 cottahs and 
2*2 13 chit tacks or thereabouts situate and being No. 32 Strand Road in the Town 
of Calcutta and forming a portion of Holding No. 20 Block No. 23 in the South 
Division of the said Town and on which said piece or parcel of land or on some part 
thereof a building known as the Metcalfe Hall has been erected and which said 
piece or parcel of land and premises are bounded on the North by Hare Street on 
the East by the messuage godowns and premises known as No. 2 Church Lane 
belonging to Doorga Churn Law and Chundy Churn Law in the occupation of Messrs, 
Rail! Brothers on the South partly by the premises No. 3 1 Strand Road occupied 
by the Government Stationery Office and partly by the premises Nos. 3, 4 and 5 
Church Lane in the occupation of the Government Jail Depot and Stationery Office 
and on tne West by the Strand Road. 

In witness whereof the said Society have subscribed their name by their 
President and Secretary and the said persons hereto of the second part have hereunto 
set their hands and seals and the Secretary to the Government of India in the Home 
Department acting for and on behalf of the Secretary of State hath hereunto set his 
hand and seal the day and year first above written. 

( Here follow signatures of parties and witnesses : Not re-printed.) 


THE SECOND SCHEDULE. 

THIS INDENTURE made the twentieth day of December one thousand nine 
hundred and one Between the Calcutta Public Library a Society registered under 
the provisions of Act XXI of 1860 of the Legislative Council of India (hereinafter 
called, the said Society) of the first part, Maharajah Bahadur Sir Narendra Krishna 
K.OJ.B. of No, 2 Raja Nubokissen Street Calcutta Zemindar the Vice-President of 
fhe said Society and as such the continuing trustee of the property of the said 
$dciety /under, tlie ( said A'et and the Rules of the said Society of the second part, the 
said Maharajah Bahadur Sit Narendra Krishna K.C.IJS. as such Vice-President as 
aforesaid Charles Minn Dissent of 61 Wellesley Street Calcutta Government Pen- 
Ohmder Dull of 171 Manicktollqh Street Calcutta Attorney-at-law and 
Kali Churn Falit of No. 2 Jagadish Nath Roy’s Lane Calcutta Vakil who collectively 
constitute f he present Council of the said Society of the third part and the Secretary 
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of State for India in Council (hereinafter called the Secretary of State) of the 
fourth part Whereas in the year one thousand eight hundred and forty at meet- 
ings of a Committee of subscribers to a fund raised with the object of perpetuating 
the name and administration of Sir Charles Theophilus Metcalfe Baronet (afterwards 
created Baron Metcalfe) Governor General of India to which fund the Calcutta Public 
Library as then constituted and a Society known as the Agricultural and Horticultural 
Society of India were contributors it was resolved to erect a building in Calcutta 
of two stories which should be devoted as to the lower storey thereof to the purposes 
ol‘ the said Agricultural and Horticultural Society of India and as to the upper 
storey thereof to the purposes of the Calcutta Public Library And whereas 
application having been made by the said committee of subscribers to the Government 
of India for a suitable site for the building to be erected as aforesaid the piece 
or parcel of land in the second Schedule hereto particularly described was in the year 
one thousand eight hundred and forty made over by the Government of India to the 
said Calcutta Public Library and the said Agricultural and Horticultural Society 
of India subject only to the conditions following namely that the building to be 
erected thereon with the object and for the purposes aforesaid should be ornamental 
and substantial and that on failure on the part of the said Calcutta Public Library 
and Agricultural and Horticultural Society of India to keep the said building in 
repair the said piece or parcel of land should revert to the Government of India or 
at least that the said building should not without the consent of the Government 
of India be alienable to other purposes than for the use of the said Calcutta Public 
Library and the said Agricultural and Horticultural Society of India And whereas 
thereafter by the application of the balance of the said fund in the hands of the said 
committee of subscribers augmented by further substantial contributions by the said 
Calcutta Public Library and the said Agricultural and Horticultural Society of 
India an ornamental and substantial building suitable for the purposes of the said 
Calcutta Public Library and the said Agricultural and Horticultural Society of India 
was erected on the said piece or parcel of land which building on the completion 
thereof was called and has ever since been known as ** The Metcalfe Hall And 
whereas so far as is known no conveyance or other assurance of the said piece or 
parcel of land was at any time executed to or in favour of the said Calcutta Public 
Library and the said Agricultural and Horticultural Society of India And whereas 
on the twenty-third day of August one thousand eight hundred and seventy-one the 
said Calcutta Public Library was registered under the provisions of Act XXI of 
1300 of the Governor General in Council And whereas the said Secretary of State 
recently purchased from the Agricultural and Horticultural Society of India the 
interest of that Society in the said piece or parcel of land and the aforesaid building 
known as the Metcalfe Hall And whereas the said Society party hereto and the 
said Agricultural and Horticultural Society of India until the said purchase by the 
Secretary of State were possessed of and entitled in perpetuity to the said piece 
or parcel of land and the aforesaid building known as The Metcalfe Hall and other 
the out-buildings erected and being thereon as tenants in common in equal shares 
And whereas by the Buies of the said Society party hereto it was in effect pro- 
vided that any person who at the date of the making of the said Buies should be 
possessed of one or more Original shares in the Society (shares which came into 
existence prior to the end of the year one thousand eight hundred and forty-nine) 
or who at the date of making the said Buies might have become or should thereafter 
become possessed of any share or shares in the said Society should be deemed a pro- 
prietor of the said Society And whereas the several persons named and described 
in the first Schedule to these presents are the present proprietors of the said Society 
And whereas by the said Buies it was also provided that the property of the said 
' ,, , ' < , 1 , 1 1 1 11 ■ 1 NN f ! 1 
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Society should be vested in Trustees for the benefit of the proprietors and the rate- 
payers of Calcutta represented by the Corporation of Calcutta as subscribers 

to the said Society and that the President and Vice-President for the time being 
should be such Trustees And whereas in accordance with the Buies of the said 
Society and until such time as the said Corporation of Calcutta withdrew their 

subscription to the said Society (as sometime since happened) the President of the 
said Society was nominated by the said Corporation and the Vice-President of the 
said Society was from time to time nominated by the said proprietors and on such 
nomination the said Officers were elected by the Council of the said Society in annual 
general meeting And whereas since the withdrawal by the said Corporation of 

Calcutta of their subscription to the said Society there has been no nomination and 

election of President of the said Society and the office of President has been and is 
now still vacant and the present Vice-President of the said Society party hereto 
of the second part is now the sole continuing trustee of the property of the said 
Society And whereas it was by the said Buies further provided that the manage- 
ment of the said Society should be entrusted to a Council consisting of twelve members 
of whom six should be elected by the said Corporation of Calcutta and the remain- 
ing six should be elected from amongst the said proprietors and the subscribers to 
the said Society any three of such members of Council to form a quorum And 
whereas since the withdrawal of the said Corporation of Calcutta of their subscrip- 
tion to the said Society as aforesaid the full number of members of the Council of 
the said Society has not been maintained and the persons parties hereto of the 
third part are the present members of the said Council And whereas the Govern- 
ment of India being desirous of forming an Imperial Library and for the purposes 
thereof of acquiring the said undivided moiety or half part or share of the said 
Society in the said Metcalfe Hall and land and buildings and also the books and 
library shelves belonging to the said Society in the said Metcalfe Hall the Govern- 
ment of Bengal on behalf of the Government of India a short time since accepted 

an offer made by the said parties hereto of the third part on behalf of the said 

Society for the sale and transfer to the Secretary of State of the said immoveable 
and moveable property of the said Society in consideration of the payment by the 
Government of India to the parties hereto of the third part of the sum of Bnpees 
twenty-eight thousand and five hundred (being at the rate of Bnpees five hundred for 
each of the fifty-seven proprietors shares in the said Society) for distribution amongst 
the several persons proprietors of the said Society named and described in the Hirst 
Schedule to these presents or the heirs executors administrators or assigns of such 

of the said persons as are named and described in the first and second parts of the 

said- Schedule in the proportions in the said Schedule mentioned. , ■, ; ‘ 

Now this Indenture witnesseth that in consideration of the sum of Bnpees 
twenty-eight thousand and five hundred on or before the execution of these presents 
paid by the Government of India to the said persons parties hereto of the third part 
the payment and receipt whereof in manner aforesaid the said parties do hereby 
re^peotiTely acknowledge and therefrom do hereby respectively release the Secretary 
of State his successors in Office and Assigns the said Society and the said parties 
hereto of the second and third parts do hereby grant and transfer unto the Secretary ; 

his Successors in Office and Assigns All that the one equal undivided 
hail , part or share of the said Society of and in all that piece or parcel 
of land more particularly described in the second Schedule hereunder written and 
1 1 , standing and being thereon or on some part thereof and known as the 

■ ' ; .'sutO: 1 , , eire^ted , and being 

Sifaihs rights privileges ^ 

hie land and buildings orany 
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part thereof, belonging or with the same now or heretofore held and enjoyed or 
reputed or known to be part or parcel thereof or appurtenant thereto And all the 
estate right title interest claim and demand of the said Society and the said parties 
hereto of the second and third parts into or upon the said premises or any part 
thereof To have and to hold the said one equal undivided moiety or half part or 
share and all other the estate right title and interest of the said Society of and in the 
said piece or parcel of land and buildings and all other the premises hereinbefore 
expressed to be hereby granted and transferred unto and to the use of the Secretary 
of State his Successors in Office and Assigns forever And this Indenture further 
wltnessetii that for the consideration aforesaid the said Society and the said parties 
hereto of the second and third parts do hereby assign and transfer unto the Secretary 
of State his Successors in Office and Assigns all and singular the books and library 
shelves belonging to the said Society in and upon the premises hereinbefore expressed 
to be granted and transferred And all the right title and interest of the said Society 
to and in the same To have hold receive and take the said premises hereby assigned 
and transferred or expressed so to be unto the Secretary of State his Successors in 
Office and Assigns absolutely And the said Society and the said parties hereto 
of tie second and third parts for and on behalf of the said Society (but not so as 
to bind themselves personally) do hereby respectively covenant with the Secretary 
of State his Successors in Office and Assigns that notwithstanding anything by the 
said Society at any time done or knowingly suffered the said Society now have full 
power in manner aforesaid to grant and transfer the said one equal undivided moiety 
or half part or share of and in the said piece or parcel of land hereditaments and 
premises hereinbefore expressed to be hereby granted and transferred unto and 
to the use of the Secretary of State his Successors in Office and Assigns and to 
assign and transfer the said books and premises hereinbefore expressed to be hefeby 
assigned and transferred unto the Secretary of State his Successors in Office and 
Assigns And that the Secretary of State his Successors in Office and Assigns shall 
and maj at all times hereafter peaceably and quietly possess and enjoy the said equal 
undivided moiety or half part or share of and in the said piece or parcel of land 
hereditaments and premises and every part thereof and the said books shelves and 
premises and receive the rents issues and profits thereof respectively without any 
lawful eviction interruption claim or demand whatsoever from or by the said Society 
or any person or persons lawfully or equitably claiming under or in trust for 
them And that discharged from or otherwise by the said Society sufficiently 
indemnified against all incumbrances claims and demands created by the said Society 
or any person or persons lawfully or equitably claiming as aforesaid And that 
the said Society and every person claiming through under or in trust for them will 
at all times at the cost of the Secretary of State his Successors in Office or Assigns 
execute and do all such assurances and things for further or more effectually assuring 
the said one equal undivided moiety or half part or share of and in the said piece 
or parcel of land hereditaments and premises and the said books and premises unto 
and to the use of the Secretary of State his Successors in Office and Assigns 
respectively in maimer aforesaid as shall be reasonably required And this Indenture 
further witnesseth that for the consideration aforesaid it is hereby agreed by and 
between the said Society and the said parties hereto of the second and third parts for 
and on behalf of the several persons named and described in the said First Schedule 
to these presents and the Secretary of State for himself and his Successors in Office 
and Assigns as follows : — 

1. From and after the formation of the said Imperial Library each of the said 
several persons proprietors of the said Society named and described in the said First 
Schedule to these presents shall during his life-time and while he shall be in Calcutta 

L42BO mwq 
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have the privilege of taking out of the said Imperial Library for perusal at Ms place 
of residence such of the books hereinbefore expressed to be hereby assigned and trans- 
ferred as he may from time to time require provided always that the books so taken 
at any one time shall not exceed six books or twelve volumes in number that all 
books so taken out shall be returned to the said Imperial Library within one calendar 
month and that the person or persons taking out any book or books in exercise of the 
aforesaid privilege shall be responsible for and shall make good to the Secretary of 
State all loss that may be sustained by reason of the non-return of any book or books 
or the return of any book or books in a damaged condition. 

2. If after the formation of the said Imperial Library any of the books herein- 
before expressed to be hereby assigned and transferred shall not be required by or for 
the purposes of the said Imperial Library notice thereof together with a list o£ such 
books as shall not be required shall be given or sent to the parties hereto of the third 
part and if within such time as the Government of India shall deem reasonable a 
majority of the persons named and described in the said First Schedule to these 
presents shall create and open a Library in Calcutta for the reception there of the 
books mentioned in the said list together with the shelves containing the same shall 
be made over and delivered by the Government of India free of cost to a Committee 
of the said persons appointed to receive the same for the purposes of the said 
Library subject to the express condition that the said books shall not be sold given 
away parted with or used for any purpose other than those of the said Library. 

3. Should no library such as is referred to in the last preceding clause hereof 
be opened by the persons and within the time aforesaid or should such a library be 
opened and thereafter be disused or closed the books included in the list hereinbefore 
referred to but not the shelves containing the same may be distributed amongst 
or made over to such libraries or library in Calcutta as either upon the recommenda- 
tion of the majority of the persons named and described in the said First Schedule 
to these presents or in their own discretion the Government of India may select and as 
may be willing to receive- the same. 


The First Schedule referred to in the foregoing Indenture . 
PART L 

lAst of Proprietors holding transferable shares . 


1. Apcar, J. G., Esq. 

2. Biswas, Kaliprasana, Babu 

3* Chatterjee, Amarendro Hath, Babu 

4. Deb, Satya Priya, Babu 

6. DePenning, G. A., Esq. 

6. Dey, Nilmoney, Babu .. 

7. Dinar, Ashutosh, Babu 

8. Dutt, J. C., Esq., M.A., BX 

9. „ Jogesh Chandra, Babu 

10. ; »» ' Kader Hath, Babu 

IL'i>'*,^jaeti!ai.^ohau,'Babu 

12. „ Mano Mohan, Babu, M.A., BX. 

13. Satis Chandra, Babu 

14. Ghosh, Jogendra Chandra, Babu 

Munindra Chandra, Babu 

' I .. ' 1 1 1*1^ ^ ' f'V f t 1 2 * 4 * 6 7 8 9 10 * 12 13 14 ' 


Clerk of the Crown, High Court, Calcutta. 
Banian, Calcutta. 

Vakil, High Court, Calcutta. 

Asst., Board of Revenue, Calcutta. 
Gentleman, Calcutta. 

Gentleman, Cossipore. 

Attomey-at-Law, Calcutta. 

do. do. 

Gentleman, Calcutta. 

do do. 

Banian, Calcutta. 

Vakil, High Court, Calcutta. 

Gentleman, Calcutta. 

Zemindar, Garden Reach, 

Gentleman, Calcutta. 
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16. Ghosh, Nabu Krishna, Babu . . 

17. Ghosha, Pratapa Chandra, Babu, B.A. . . 

18. Howe, Rivers T. L., Esq. 

19. Law, Jaygobind, Babu, 0. I. E. 

20. Martin, John, Esq. 

21. Mitra, Prakas Chunder, Babu, L. M. S. 

22. Mullick, Binod Behari, Babu 

23. Narendra Krishna, Maharajah Bahadur, 

Sir, K. C. I. E 

24. Palit, Kali Churn, Babu, B. L. 

25. Pandit, Ram Chundra, Babu 

26. Ray, Ananda Mohan, Babu 

27. „ Gobinlal, Babu 

28. Rowland, Mrs. Geo. Henry 

29. Sen, Narayan Kisson, Babu 

30. Set, Balailal, Babu 

31. „ Giris Chandra, Babu, M.A., B.L. 

32 & 33. Sircar, Mohendrolal, Dr. M. D„ 
D. L., C. I. E. (holds 2 shares). 

34. Sturmer, Miss Anne 

35. Tagore, Debendra Nath, Babu 

36. ,, Jagadindra Nath, Babu 

37. „ Jotendra Mohun, Maharajah Baha- 
door, Sir, K. C. S. I. 

38. Thomson, Walter Alex. John, Esq, 

39. Woodburn, Hon’ble Sir John, K, C. S. I. 

40. Robinson, 0. C., Esq. . . 

41. Stuart, J. N., Esq. 

42. Westland, Sir James, K. C. S. T. 


Gentleman, Salkeah, Howrah. 

Gentleman, Calcutta. 

Asst. Controller Genl. in charge of Paper 
Currency Dept., Calcutta. 

Zemindar, Calcutta. 

Of the firm of Messrs. John Davies & Co*, 
Calcutta. 

Medical Profession, Calcutta. 

Zemindar, Calcutta. 

Zemindar, Calcutta. 

Pleader, Police Court, Calcutta. 

Gentleman, Bhowanipore. 

Zemindar, do. 

Gentleman, Calcutta. 

Calcutta. 

Store-Keeper, Stamp Office, Calcutta* 
Gentleman, Calcutta. 

Attornoy-at-Law, Calcutta. 

Medical Profession, Calcutta. 

Zemindar, Calcutta, 
do. do. 

do. do. 

do. do. 

Chandmari Tea Estate, Nagra Kata. P. G„ 
via Jalpaiguri, West Dooars. 

Lieutenant-Governor of Bengal. 
Barrister-at-Law, Calcutta. 

Of the firm of Messrs. Balmer, Lawrie & Co, 
Late Pinance Minister, India. 


PART II. 


Transferable shares in abeyance. 


43. Basu, Dwarkanath, Babu 

. . Gentleman, 

Calcutta, 

died in 1899. 

44. Hollingberry, Robert Heatly, Esq. 

. , do. 

do. 

died in 1896. 

45. Mitra, Gopi Kissen, Babu 

do. 

do. 

died in 1896. 

46. „ Romes Chundra, Sir, Kt. 

do. 

do. 

died In 1899, 

47. Sen, Beni Madhab, Babu 

do. 

do. 

died in 1899. 

48. Mittra, Jagganath, Babu 

. . Assistant, 

Appellate 

Side, High 


Calcutta, 

died in 

1901. 


PART III. 


Court, 


List of Proprietors holding non-trcmsferable shares. 

49. Baker, J. W., Esq. .. , .. Of the firm of Messrs. Barry & Co., Calcutta. 

59. Bonnaud, A*; Esq. ' . . . «' ; ■ : • , - Merchant, Calcutta. 

51. Dissent, C. E., Esq. . , ■ ' «» Gentleman, Calcutta. , ,, , > 
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Short titles. 

(See. Section 2 .) 


1 

2 

3 

4 

Year. 

No. 

Title or subject. 

Short title. 


: 




Part I. — Regulations of the Bengal Code. 


1793 


XIX .. 


A Regulation for re-enacting, 
with modifications, the rules 
passed "by the Governor- 
General in Council on the 1st 
December, 1790, for trying 
the validity of the titles of 
persons holding, or claiming 
a right to hold, lands exempted 
from the payment of revenue 
to Government, under grants 
not being of the description of 
those termed b&dshahi. or 
royal ; and for determining 
the amount of the annual assess- 
ment to be imposed on lands 
so held which may be adjud- 
ged or become liable to the pay- 
ment of public revonue. 




XXXVII 


A Regulation for re-enacting, with 
modifications, the rules passed 
on the 23rd April, 1788, and 
subsequent dates, for trying 
the validity of the titles of per- 
sons holding or claiming a 
right to hold Altamgha, jagir 
and other lands exempt from 
the payment of public revenue, 
under grants termed badshahi 
or royal ; and for determining 
when certain grants of that 
description shall be considered 
to have expired ; and for fixing 
the amount of the public reve- 
nue to be assessed upon the 
lands the grants for which may 
expire or be adjudged invalid. 


1794 


III 


A Regulation for prescribing 
the process by which Tahsil- 
dars are to demand payment 
of arrears; and for enabling 
the Collectors to recover from 
Native officers employed under 
them public money or papers 
which they may embezzle or 
retain. 


rise 




i: i 

v' | '■ 


A Regulation for fixing in per- 
, petuity the revenue assessed Opu; 
\i ! lands; m , 1 'the ■ Province ; , of 

"h for the more general 

!, ■ ,o|' ' the ancient . 




> 1 , '? ■' ■ !' 


The Bengal Revenue-free Lands 
(Non- Badshahi Grants) Regula- 
tion, 1793. 


The Bengal Revenue-free Lands 
(Badshahi Grants) Regulation, 
1793. 


The Bengal Native Revenue-officers 
Regulation, 1794. 


The Benares Permanent Settlement 
Regulation, 1795. 
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1 

2 

3 

4 

Year. 

No. 

Title or subject. 

Short title. 






Part I. — Regulations of the Bengal Code — contd . 


1795 XV .. 


XL1V .. 


1798 I 


1800 VIII 


1801 I 


1808 XXXIH 


A Regulation for referring cer- 
tain cases to the decision of the 
Raja of Benares. 

A Regulation declaratory of certain 
reservations made by Govern- 
ment, and of rights preserved 
to the proprietors of landed 
estates, under the Permanent 
Settlement of the land-revenue 
made in the Province of Be- 
nares ; for allowing of the trans- 
fer or division of entire estates 
or portions of estates ; and pres- 
cribing rules for apportion- 
ing the fixed jama on the 
several shares of estates which 
may be divided, or portions of 
estates which may be trans- 
ferred. 

A Regulation for removing certain 
restrictions to the operation 
of the Hindu and Muhammadan 
Laws with regard to the inhe- 
ritance of landed property sub- 
ject to the payment of revenue 
to Government in the Province 
of Benares. 

A Regulation to prevent fraud 
and injustice in conditional sales 
of land under deeds of bai-bii- 
wafa or other deeds of the 
same nature. 


The Benares Family Domains Regu- 
lation, 1795. 


The Benares Permanent Settlement 
(Supplemental) Regulation, 1795. 


The Benares Inheritance Regula- 
tion, 1795. 


The Bengal Land (Conditional Sales) 
Regulation, 1798. 


A Regulation for registers of The Bengal Revenue-free Lands 
estates paying revenue, and Regulation, 1800. 
lands held exempt from the 
payment of revenue. 

A Regulation to explain and The Bengal Land-revenue Assessment 
amend the rules for the divi- Regulation, 1801. 
sion of joint estates and allot- 
ment of the fixed assessment 
thereupon. 


A Regulation for preventing the 
embezzlement of public money 
and the withholding of public 
papers by the Native officers of 
Government in the Provinces 
ceded by the Nawab Wazir to 
the Hon’ble the English East 
i India Company. 


the The United Provinces Native Re- 
ney venue-officers Regulation, 1803. 
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1 

2 

3 

4 

Year. 

No. 

Title or subject. 

Short title. 






Part I. — Regulations oe the Bengal Code — contd. 


XII .. 

A Regulation for the settlement 
and collection, of the public re- 
venue in the Zila of Cuttack, 
including the Parganas of 

Pataspur, Kamardachor and 
Bograi, at present included in 
the Zila of Midnapur. 

The Cuttack Land-revenue Regula- 
tion, 1805. 

XIII .. 

A Regulation for the mainte- 
nance of the peace and for the 
support and administration 
of the Police in the Zila of 
Cuttack, and for amending cer- 
tain provisions contained in Re- 
gulation IV, 1804. 

The Cuttack Police Regulation, 1805. 

XYII .. 

A Regulation for extending to 
the Province of Benares the 
rates of interest on future loans, 
and provisions relative thereto, 
contained in Regulation XV, 
1793 ; also for a general exten- 
sion of the period fixed by Re- 
gulations I, 1798, and XXXIV, 
1803, for the redemption of 
mortgages and conditional sales 
of land, under deeds of bai-bil* 
wafa, kat-kabala or other simi- 
lar designation. 

The Bengal Land (Redemption and 
Foreclosure) Regulation, 1806. 

XIX .. 

A Regulation for the due appro- 
priation of the rents and pro- 
duce of lands granted for the 
support of mosques, Hindu 
temples, colleges and other 
purposes ; for the maintenance 
and repair of bridges, sarais, 
kattras and other public build- 
ings; and for the custody and 
disposal of nazul property or 
escheats. 

The Bengal Charitable Endowments 
Public Buildings and Escheats 
Regulation, 1810. 

V 

A Regulation for amending some 
of the rules at present in force 
for the collection of the land- 
revenue. 

The Bengal Land-revenue Sales 

Regulation, 1812. 

xvm , 

A Regulation for explaining sec- 
tions, Regulation V, 1812, and 
rescinding sections 3 and 4, Re- 
gulation XLIV, 179% and sec- 
,, tif^s 3 and , 4, L, 

The Bengal Leases and Land-revenue 
Regulation, 1812. 

, JyJ 1 * i 

(1 xiwj etna. tsiiaoXfUig ciiuttc rules 

; thereof* 

, _ : V V, ", ;■ : \ 
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! 

2 

3 

4 

Year, j 

No. 

Title or subject. 

Short title. 

1 





Part I . — Regulations of tub Bengal Code — contd . 


XXIX .. 

A Regulation for the settlement 
of certain mahals in the district 
of Birbhtim, usually denominat- 
ed the Ghatwdli mahals. 

The Bengal GhatwAli Lands Regula- 
tion. 1814. 

V 

A Regulation for establishing 
the office of Kanungo in the 
district of Cuttack, the par- 
gana of Pataspur, and the se- 
veral parganas dependent on 
it. 

Tho Bengal K&nfingos Regulation, 


* * 

* * 

XH .. 

A Regulation for securing the 
better administration of the 
office of Patwdri in the Ceded 
and Conquered Provinces, the 
Provinces of Behar and Benares, 
the district of Cuttack, the 
pargana of Pataspur and its 
dependencies. 

The Bengal Patwaris Regulation, 
1817. 

XX .. 

A Regulation for reducing into 
one Regulation, with amend- 
ments and modifications, the 
several rules which have been 
passed for the guidance of 
daroghas and other subordinate 
officers of police. 

The Bengal Police Regulation, 1817. 

I 

A Regulation for re-establishing 
Kiningos and reforming the 
office of Patwari throughout 
the Province of Bengal; and 
for explaining and modifying 
certain parts of Regulation XXI, 
1817. 

The Bengal K&nungos and Patwaris 
Regulation, 1819. 

n 

A Regulation for modifying the 
provisions contained in the 
existing Regulations regarding 
the resumption of the revenue 
of lands held free of assess- 
ment under illegal or invalid 
tenures and for defining the 
right of Government to the 
revenue of lands not included 
within the limits of estates for 
which a settlement has been 
made. 

The Bengal Land-revenue Assess- 
ment (Resumed Lands) Regula- 
tion, 1819. 


l Xhe entry relating to the Sundarbans Regualtion, 1816 (Ben. Reg. 9 of 1816) was ref. by 
the ^andarfeans 1 of 1906). -■ ' t; > 
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1 

2 

3 

4 

Year. 

No. 

Title or subject. 

Short title. 






Part I. — Regulations of the Bengal Code — contd. 


1821 IV . . A Regulation for explaining the The Bengal Land-revenue (Assistant 
duties of an Assistant Collee- Collectors) Regulation, 1821. 
tor of Revenue, and for defining 
the duties and powers vested 
in Assistant Collectors or other 
officers appointed to the charge 
of the revenues of parganas or 
other local divisions, or employ- 
ed in the performance of any 
portion of the functions ordi- 
narily belonging to the Col- 
lectors of land-revenue. 


i* * * * * * 

1822 VII .. A Regulation for declaring the The Bengal Land-revenue Settlement 

principles according to which Regulation, 1822. 
the settlement of the land- 
revenue in the Ceded and Con- 
quered Provinces, including 
Cuttack, Pat4spur and its de- 
pendencies, is to be hereafter 
made, and the powers and 
duties belonging to Collectors 
or other officers employed in 
making, revising or superin- 
tending settlements ; for de- 
fining, settling and recording 
the rights and obligations of 
, various classes and persons 
possessing an interest in the 
land, or in the rent or produce 
thereof ; and for vesting the 
Revenue authorities with ju- 
dicial cognizance in certain 
cases of suits and claims re- 
lating to land, the rent and 
produce of land. 

„ XI . . A Regulation for declaring Gov- The Bengal Government Indemnity 

eminent not to be liable for Regulation, 1822. 
any errors or irregularities in 
the proceedings of the Courts 
of Justice ; , and for making 
farther provision for the con- 
duct of the Revenue-officers in 
certain cases. 



x The entry relating to the Bengal Board of Revenue Regulation, 1822 (Ben. Reg. 3 of 
JL§22) rep. by tlm ^engal Board of Revenue Act, 1913 (2 pf 1913), as to Bengal, and by the 
JLi iwad 1 Act,. 1913 (1 'of 1913) as to- B. and CL J , ' i ' - , ( ''J, ; i - ( 'VJ 
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1 

1 i a 

3 

4 


Year. No. 

Tit le or subject. 

Short title. 



Part I.- * Regulations of the Bengal Code — conid . 


1823 : VI . . A Regulation for authorising the* : Tho Bengal Indigo Contracts Rogu- 
ittHiitution of summary suits i lnt ion, 1823. 

, to enforce the execution of 

- certain written engagements 

for the cultivation ami delivery 
of the indigo-plant, and for 
’ declaring certain principles 

I ! in regard to the .same. 

t 

1825 IX * . , A Regulation for extending the The Bengal Land-revenue Settle* 

!' operation of Negotiation VII, ment Regulation, 1825. 

t 1822; for authorising the He 
j venue-authorities to ler in farm 

5 (‘.states under temporary leases, 

; on the default of the malguzurs. 

i or to hold the same khan for a 

' terra of years ; for modifying 

j and adding to tho rules cow- 

I tamed in Regulation II, 1819; 

j and for making certain other 

i amendments in tho existing 

j Regulations. 

,, XIII .. j A Regulation to maintain tho The Bengal Land-revenue Settle- 

sett lenient made for certain ment (Resumed Kamungos and 

lands held exempt from the Revenue-free Lands) Regulation, 

payment of revenue by Kdnun- 1825. 
goa in the Province of Behar ; 
and to provide for the future 
settlement of such lands, as well 
as of the lands composing other 
resumed l&khiraj tenures, with 
the present occupants, when so 
directed by Government. 

„ XI? . . A Regulation to declare the ex- The Bengal Revenue-free Lands Re- 

tent of the authority possessed gulation, 1825. 
by the Revenue authorities, 
subordinate to the Governor 
■General in Council, in the con- 
firmation of lakhirij tenures ; 
to define the principles to be 
followed in determining on the 
force and validity of grants 
made by persons exercising 
authority in different quarters 
previously to the acquisition 
of the country by the British 

■ ■ Government ; and , to provide , ‘ 1 

lor the due application of the 
, ■ , general laws and regulations,,: , . . 

( , ' ’ ■ , ,, lands held free of' Y v ", ■ ■ > ■ ‘ * 

> , , assessment to the territory ■ 1 ,r 1 ' '* 1 ' / 4 ’ ' ,, , 
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1 

2 

3 

4 

Year. 

No. 

Title or subject. 

Short title. 






Pabt I. — Regulations of the Bengal Code — contd. 


\ ceded by Govind Rao to the 
British. Government, and an- 
nexed to the zila of Bundel- 
khand, under the provisions 
of Regulation II, 1818. 

1828 III . . A Regulation for the appoint- The Bengal Land-revenue Assessment 
ment of Special Commissioners (Resumed Lands) Regulation, 1828. 
for the more speedy hearing 
and determination of appeals 
from the decisions of the Re- 
venue-authorities in regard to 
lands or rents occupied or col- 
lected by individuals, without 
payment of the revenue de- 
mandable by Government 
under the general law of the 
country ; and for otherwise 
more effectually securing the 
realization of the public dues. 

„ IV . . A Regulation to declare and ex- The Bengal Land-Revenue Settle- 
tend the powers to be exercis- ment Regulation, 1828. 
ed by Collectors when making 
or revising settlements under 
the provisions of Regulation 
VII, 1822. 

„ VII . . A Regulation for amending the The Benares Family Domains Re- 
provisions of Regulation XV, gulation, 1828. 

1795, and for defining the au- 
thority of the Raja of Benares 
in the Mahals therein referred 
to. 

1829 I A Regulation for constituting Com- The Bengal Revenue Commissioners 

missioners of Revenue and Regulation, 1829. 

Circuit; for establishing a 
Sadr Board of Revenue; for 
modifying the constitution of 
the Provincial Courts ; for 
transferring to the said Com- 
missioners the functions now 
exercised by the Superintend- 
ents of Police and those of 
the mufassal special Commis- 
sioners acting under the pro- 
visions of Regulation I, 1821 ; 
and otherwise for providing 
for the better administration 
of Civil and Criminal Justice. 

1830 V . . A Regulation relating to the cul- The Bengal Indigo Contracts Regu- 

tivation and delivery of Indigo- lation, 1830. 
plant* 
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1 

2 

3 

4 

Year. 

No. 

Title or subject. 

Short title. 






Part I. — Regulations of the Bengal Code — concld . 


1833 IX A Regulation to modify certain The Bengal Land-revenue (Settle- 

portions of Regulation VTI of ment and Deputy Collectors) Re- 
1822 and Regulation IV of 1828 ; gulation, 1833. 

to provide for the more speedy 
and satisfactory decision of 
judicial questions cognizable 
by officers of revenue employed 
in making settlements under 
the above Regulations ; for 
enforcing the production of the 
village-accounts; for the more 
extensive employment of Na- 
tive agency in the Revenue 
Department ; and to declare 
the intent of section 5, Regula- 
tion VII of 1822, touching 

claims to malikana. 

s 

l 


Part II. — Acts of the Governor General in Council. 


1836 j 

X .. 

Indigo Contracts 

The Bengal Indigo Contracts Act, 
1836. 


XXI .. 

Districts 

The Bengal Districts Act, 1836. 

1841 

XII .. I 

An Act for amending the Bengal 
Code in regard to sales of land 
for arrears of revenue. 

The Bengal Land-revenue Sales Act, 
1841. 

1847 

| 

IX .. 

An Act regarding the assessment 
of lands gained from the sea or 
from rivers by alluvion or dere- 
liction within the Provinces 
of Bengal, Behar and Orissa. 

The Bengal Alluvion and Diluvion 
Act, 1847. 

1848 

XX .. 

An Act for better enforcing the 
attendance of proprietors and 
farmers of land before Collec- 
tors of land-revenue in the 
Lower Provinces of the Bengal 
Presidency. 

The Bengal Landholders’ Atten- 
dance Act, 1848. 

1850 

xxm.. 

An Act for securing the Land- 
revenue of Calcutta. 

The Calcutta Land-revenue Act, 1850. 

i 

99 

XLIV .. 

An Act for consolidating the 
Board of Customs, Salt and 
' Opium and the Sadr Board 

1 of Revenue in the Lower Pro- 
vinces of Bengal. 

The Bengal Board of Revenue Act, 
1850. 


*This Act has been rep., in Bengal by Ben. Act 2 of MS, in B. and 0. by B. and O. 
Act 1 of 1913 and in Assam by Reg. 1 of 1886. ; , 
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1 

2 

3 

4 

Year. 

No. 

Title or subject. 

Short title. 


1 i i 

Part II. — Acts op the Governor General in Council — contd. 

1855 

XXXII 

An Act relating to Embankments 

The Bengal Embankment Act, 1855. 

99 

XXXVII 

An Act to remove from tbe opera- 
tion of the General Laws and 
Regulations certain districts 
inhabited by Sonthals and 
others, and to place the same 
under the superintendence of 
an officer to be specially appoint- 
ed for that purpose. 

The Sonthal Parganas Act, 1855. 

1 

1856 

XVIII 

An Act relating to the adminis- 
tration of the public revenues 
in the Town of Calcutta. 

The Calcutta Land- revenue Act, 
1856. 


XX .. 

An Act to make better provision 
for the appointment and main- 
tenance of Police Chaukidars 
in Cities, Towns, Stations, Sub- 
urbs and Bazars in the Presi- 
dency of Fort William in 
Bengal. 

The Bengal Chaukidari Act, 1856. 

l 

XXII .. 

An Act for establishing a toll on 
boats and timber passing 
through the Karatoya river 
in the district of Bogra. 

The Karatoya Tolls Act, 1856. 

1857 

X 

An. Act to amend Act XXXVII 
of 1855. 

The Sonthal Parganas Act, 1857. 


XIII .. 

An Act to consolidate and amend 
the law relating to the cultiva- 
tion of the poppy and the manu- 
facture of opium in the Pre- 
sidency of Fort William in 
Bengal. 

The Opium Act, 1857. 

” 

XXI .. 

An Act to make better provision 
for the order and good govern- 
ment of the station of Howrah. 

The Howrah Offences Act, 1857. 

1858 

XXXI 

An Act to make further provision 
for the settlement of land gain- 
ed by alluvion in the Presi- 
dency of Fort William in 
Bengal. 

The Bengal Alluvial Land Settle- 
ment Act, 1858. 

w 

1859 

V 1 V. 

An Act to empower the holders 
of ghatw&li lands in the district 
of Birbhum to grant leases 
extending beyond the period 
of their own possession. 

The Bengal Ghatw&li Lands Act, 
1859. 


1 Tins Act has been rep. by Ben. Aefc 1 of 1914. 
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THE FIRST SCHEDULE — contd. 


1 

2 

3 

4 

Year. 

No. 

Title or subject. 

Short title. 


Part 

i 

II. — Acts of the Governor General in Council — contd . 

1859 

X 

An Act to amend the law relat- 
ing to the recovery of rent in 
the Presidency of Fort William 
in Bengal. 

Tho Bengal Rent Act, 1859, 


XI 

An Act to improve the law relat- 
ing to sales of land for arrears 
of revenue in the Lower Pro- 
vinces under the Bengal Pre- 
sidency. 

The Bengal Land-revenue Sales Act, 
1859. 


XII .. 

An Act to make hotter provision 
for tho trial of Pilots at the 
Presidency of Fort William 
in Bengal for breach of duty. 

The Calcutta Pilots Act, 1859. 

1867 

XIX .. 

An Act to make further provision 
for the administration of justice 
in the district of Darjeeling. 

The Darjeeling (High Court’s Juris- 
diction) Act, 1867. 

»> 

XXIII. . 

An Act for the suppression of 
murderous outrages in certain 
districts of the Punjab. 

The Punjab Murderous Outrages Act, 
1867. 

1871 

! 

XXII .. 

An Act to authorise the exten- 
sion of the Chaukidari Act to 
places where there is no Ja- 
in adar of Police. 

Tho Bengal Chaukidari (Amendment) 
Act, 1871. 

X* 

* 

j 

* * * ] 

1 

* * % 

1877 

IX 

An Act to revive and amend Act 
No. XXIII of 1867. 

The Punjab Murderous Outrages 

(Amendment) Act, 1877. 

m 

* 

* * * 

* * * 

1881 

VH .. 

An Act to amend Bengal Act 
No. IX of 1880 (the Cess Act, 
1880). 

The Bengal Cess (Amendment No. 1) 
Act, 1881, 

1888 

VI 

An Act to give power to arrest 
persons whose evidence is need- 
ed under Act XII of 1859. 

The Calcutta Pilots (Amendment) 
Act, 1883. 

1884 

V . .. 

An Act to amend the Chota 
Nagpur Encumbered Estates 
Act, 1876. 

The Chota Nagpur Encumbered 
Estates (Amendment) Act, 1884. 


1 The entry relating to the Criminal Tribes (Amendment) Act, 1876 (7 of 1876) was rep. 
by the Repealing Act, 1927 (12 of 1927). 

a The entry relating to the Punjab Laws (Amendment) Act, 1878 (12 of 1878) was rep. 
by thePunjab Pre-emption Act, 1905 (Punjab 2 q£ 1905), ' ) 

L42RG ’ ’ * 1 > - m 
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1 

2 

3 

4 

Year. 

No . 

Title or subject. 

Short title. 


Past 

II. — Acts of the Governor Gener 

al in Council — conoid. 

1886 

VIII .. 

An Act to amend sections 12 and 
13 of the Bengal Tenancy Act, 
1885. 

The Bengal Tenancy (Amendment) 
Act, 1886. 

1895 

XIX .. 

An Act to amend the Punjab 
Courts Act, 1884 

The Punjab Courts (Amendment) 
Act, 1895. 

1896 

XVII .. 

An Act to amend the Punjab 
Land-revenue Act, 1887, 

The Punjab Land-revenue (Amend- 
ment) Act, 1896. 

i 

XVIII 

An Act to amend the Punjab Mu- 
nicipal Act, 1891. 

The Punjab Municipal (Amendment) 
Act, 1896. 


1862 


*1863 


Pajr,t III. — Bengal Acts. 


Ill .. 

An Act to amend Act XI of 1859 
(to improve the law relating 
to sales of land for Arrears of 
Revenue in the Lower Pro- 
vinces under the Bengal Pre- 
sidency). 

VI 

An Act to amend Act X of 1859 
(to amend the law relating to 
the recovery of rent in the pre- 
sidency of Port William in 
Bengal). 

VII .. 

An Act to repeal section 30 of 
Regulation II, 1819 (for modi- 
fying the provisions contained 
! in the existing Regulations 
regarding the Resumption of 
the revenue of lands held free 
of assessment under illegal or 
invalid tenures, and for defin- 
ing the right of Government 
to the revenue of lands not 
included within the limits of 
estates for which a settlement 
has been made). 

Us , 

* # * 

i n 

An Act to abate and prevent nui- 
sances arising from the smoke 
of furnaces in the Town and 
Suburbs of Calcutta. 


The Bengal Land-revenue Sales 
(Amendment) Act, 1862, 


The Bengal Rent Act, 1862. 


The Bengal Land-revenue Resump- 
tion Act, 1862, 


The Calcutta and Howrah Smoke 
* Nuisances Act, 1863, 


' •» 18 , 96 . tos re P- ^ Punjab Municipal Act, 191] (Punjab 3 of X9XX). 

flntey rela-tmg to the Bengal ZamindariDak Act, 1862 (Ben. 8 of 1862) was rep. bs 
the Bepealing and Amending Act, 1914 (10 of 1914). • * 

* ling Act has been rep. by the Bengal Smoke Nuisances Aefc, 1905 (Ben. 3 of 19061. ; 
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2 

3 

4 
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No. 

Title or subject. 

Short title a 






Part III. — Bengal Acts — contd. 


1864 

IV 

An Act to amend Act XXI of 
1836. 

The Bengal Districts Act, 1864. 

1865 

IV 

An Act for the prohibition of the 
practice of inoculation in the 
Town and Suburbs of Calcutta 
and in towns to which Act III 
of 1864, passed by the Lieute- 
nant-Governor of Bengal in 
Council, has been or shall hero- 
after be extended. 

The Bengal Prevention of Inocula- 
tion Act, 1865. 

i 

VII .. 

! 

1 An Act to make provision for 
tlio better regulation and su- 
pervision of Public Slaughter- 
houses in the Suburbs of 
Calcutta, and for the adoption 
of pioper conservancy arrange- 
ments connected therewith. 

The Bengal Municipal (Slaughter- 
houses and Meat-markets) Act. 
1865. 


viii .. ! 

An Act to amend the law for the 
sale of such under-tenures as 
by the title-deeds or establish- 
ed usage of the country are 
transferable by salo or other- 
wise for the recovery of arrears 
of rent due in respect there- 
of. 

The Bengal Rent Recovery (Under- 
tenures) Act, 1865. 

1866 

ii 

An Act to provide for the better 
regulation of the Police within 
tho suburbs of the town of 

' Calcutta. 

The Calcutta Suburban Police Act, 
1866. 

»> 

m .. 

An Act to provide for the atten- 
dance and examination of wit- 
nesses before the Council of the 
Lieutenant-Governor of Bengal 
for making Laws and Regulations 

The Bengal Legislative Council 
(Witnesses) Act, 1866. 

- >* 

VII .. 

An Act to make better provision 
for the acquisition of land for 
embankments, and other mat- 
ters relating thereto. 

The Bengal Embankment Act, 1866. 

1867 8 

H 

An Act to provide for the punish- 
ment of public gambling and 
the keeping of common gaming- 
houses in the territories subject 
to the Lieutenant-Governor of 
Bengal. ,■ , ■ 

The Bengal Public Gambling Act, 
1867* 

- — — L — , — L— — 


1 TMs Act hm Tj^enVep. by the Bengal Municipal Act, 1932 (Ben. 16 of 1932). , | 

1 LA2RO - ' ' ' 1 1 -f • ; ; ' * •",/ Vl \'<K >2, 
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2 

3 

.. - — ! 

4 
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No. 
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Short title. 






Pabt III. — Bengal Acts — contd. 


1867 

III .. 

An Act to amend the law relat- 
ing to ships lying in ports in 
the Provinces under the control 
of the Lieutenant-Governor of 
Bengal. 

The Bengal Ports Act, 1867. 

a 

IV 

An Act to explain and amend 
Act VI of 1862, passed by the 
Lieutenant-Governor of Bengal 
in Council, and to give validity 
to certain judgments. 

The Bengal Rent (Appeals) Act, 
1867. 

1868 

III .. 

An Act to amend the law respect- 
ing appeals in cases under 
Regulation VII of 1822. 

The Bengal Land -revenue Settlement 
Act, 1868. 

>» 

IV 

An Act to amend the provisions 
of Act IX of 1847 (an Act re- 
garding the assessment of lands 
gained from the sea or from 
rivers by alluvion or dereliction 
within the Provinces of Bengal, 
Behar and Orissa). 

The Bengal Alluvion (Amendment) 
Act, 1868. 


VII .. 

An Act to make further provi- 
sion for the recovery of arrears 
of land-revenue and public 
demands recoverable as arrears 
of land-revenue. 

The Bengal Land-revenue Sales Act* 
1868. 

1869 

I 

An Act for the Prevention of Cru- 
elty to Animals. 

The Bengal Cruelty to Animals Act* 
1869. 

*9 

m .. 

An Act to enable Police-officers 
to arrest without warrant per- 
sons guilty of cruelty to ani- 
mals. 

The Bengal Cruelty to Animals 
(Arrest) Act, 1869. 

ft 

vh .. 

An Act to amend the constitu- 
tion of the Police-force in 
Bengal. 

The Bengal Police Act, 1869. 

18171 

; i . * * .. 

\n Act to amend the Village 
ChauMdari Act, 1870. * 

The Bengal Village Chaukidari Act* 
1871. 

: 1 , 99 t 

4*5 


An ! Act to : amend the procedure 
for jme recovery of arrears of 

1 • land-revenue in respect of ten- 
; ures not being estates. 

thp Bengal Land-revenue Sales 

(Amendment) Act, 1871. , s 

jt’K,'' 


An Act to amend the Salt Act, 
1864 

The Bengal Salt Act, 1873. 

/V ' 

** 1 \ 

IV 

An Act for registering Births and 

The Bengal Births and Deaths Re* 

4-y* . i , 


, Deaths. 

gistration Act, 1873. 
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1 

2 

3 

4 
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No. 

Title or subject. 

Short title. 



Part III. — Bengal Acts- 

-contd. 

1876 

1 .. 

An Act to provide for the volun- 
tary Registration of Muham- 
madan Marriages and Divorces. 

The Bengal Muhammadan Marriages 
and Divorces Registration Act, 
1876. 

ft 

II 

An Act to amend Act XI of 1849, 
Act XXI of 1856 and Bengal 
Act IV of 1866. 

The Calcutta Police (Amendment) 
Act, 1876. 

1878 

V 

An Act to amend Bengal Act VII 
of 1876. 

The Bengal Land Registration 
(Amendment) Act, 1878. 

1879 

II 

An Act to amend and extend the 
Puri Lodging-house Act, 1871. 

The Puri Lodging House (Extension) 
Act, 1879. 

i* 

* 

* * * 

* * * 

1879 

Yin . . 

An Act to define and limit the 
powers of Settlement officers. 

The Bengal Rent Settlement Act, 
1879. 

1880 

in .. 

An Act to amend the Howrah 
Bridge Act, 1871. 

The Howrah Bridge Act, 1880. 

1881 

h 

An Act to amend the Cess Act, 
1880. 

The Bengal Cess (Amendment No. 2) 
Act, 1881. 

» 

HI 

An Act to amend the Court of 
Wards Act, 1879. 

The Bengal Court of Wards (Amend- 
ment) Act, 1881. 

2 1883 

i 

An Act to amend the Bengal 
Excise Act, 1878. 

The Bengal Excise (Amendment) 
Act, 1883, 

” : 

V 

An Act for the Registration and 
Control of Porters and Dandoe- 
walas in the Darjeeling and 
ICurseong Municipalities. 

The Darjeeling and Kurseong Muni- 
cipal (Porters) Act, 1883. 

1884 

I 

An Act further to amend Bengal 
Act IV of 1871. 

The Puri Lodging-House (Extension) 
Act, 1884. 

ft 

II 

An Act to amend the Calcutta 
Tramways Act, 1880. 

The Calcutta Tramways (Amend- 
ment) Act, 1884. 

1886 

I 

An Act to further amend the 
Village Chaukidari Act, 1870. 

The Bengal Village Chaukid&ri 
(Amendment) Act, 1886. 

99 

H 

An Act to amend Bengal Act II 
of 1866, and the Oalcutta Police 
Act, 1866. 

The Calcutta and Suburban Police 
(Amendment) Act, 1886. 


1 The entry relating to the Bengal Steam-boilers and Prime-movers Act, 1879 (Ben. 3 
of 1879) rep. by the Indian Boilers Act, 1923 (5 of 1923). 

8 Ben* Act 1 Of 1883 has been rep., in Western Bengal, by the Bengal Excise Act, 
1909 (Ben. 5 of 1909) and, in Eastern Bengal, by the Eastern Bengal and Assam Excise 
Act, 1910 (E. B. and A. 1 of 1910). 
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Part III. — Bengal Acts — conoid. 


s 1886 

III .. 

An Act to amend Bengal Act III 
of 1884. 

The Bengal Municipal (Amendment) 
Act, 1886. 

1887 

II 

An Act to amend Bengal Act V 
of 1880. 

The Bengal Vaccination (Amend- 
ment) Act, 1887. 

1889 

IV .. 

An Act to provide for the appoint- 
ment of a Muhammadan Burial 
Board in Calcutta, and to make 
better provision for the inter- 
ment of persons other than 
Christians or Muhammadans. 

The Calcutta Burial Boards Act, 
1889. 

2 1890 

( 

i 

I 

i 

An Act to consolidate the Calcutta 
and the Suburban Police Su- 
perannuation Funds. 

The Calcutta and Suburban Police 
(Superannuation Fund) Act, 1890. 

n 

! II 

An Act to amend the Bengal Vac- 
cination Act, 1880. 

The Bengal Vaccination (Amend- 
ment) Act, 1890. 

1892 

I 

An Act to further amend the Vil- 
lage Chaukidari Act, 1870. * 

The Bengal Village Chaukidari 
(Amendment) Act, 1892. 

1894 

H 

An Act to amend the Calcutta 
Port Act, 1890. 

The Calcutta Port (Amendment) 
j Act, 1894. 

i 

99 

IV 

An Act to amend the Bengal Mu- 
nicipal Act, 1884. 

The Bengal Municipal (Amendment) 
Act, 1894. 

1895 

II 

An Act to further amend the 
Suburban Police Act, 1866, and 
the Calcutta Police Act, 1860. 

The Calcutta and Suburban Police 
(Amendment) Act, 1895. 

99 

rv 

An Act to further amend the 
Calcutta Port Act, 1890. 

The Calcutta Port (Amendment No. 1) 
Act, 1895. ' ■ ' , / 1 yV" 

99 ’ 

VI i V . 1 

An Act to further amend the 
Calcutta Port Act, 1890. 

^Actf 1895.’ P ° rt ^ AmendmentlSro ’ 

1 1896 

n 

An Act to further amend the 
Bengal Municipal Act, 1884. 

The Bengal Municipal (Amendment) 
Act, 1896. 

3 1897 

;r ' , : ... 

An Act to amend the Public 
Demands Recovery Act, 1895. 

The Bengal Public Demands Re- 
covery (Amendment) Act, 1897. 

1'899; 

n J : ;V . 

An Act to repeal the Civil Courts 
> Amins Act, 1856, in Bengal. 

The Bengal Civil Court Amins Act, 
1899. 


* 1 ..TMs Act has been rep. By the Bengal Municipal Act, 1932 (Ben. 15 of 1932). 

',"V ^This' Act has been rep. by the Calcutta and Suburban Police (Superannuation Fund) 
Act* IW (Ben. 0, of 1905). 

8 This Act has been rep. in Bengal by the Bengal Public Demands Recovery Act, 1913 
(Ben. 3 of 1913) and in B. and 0, by the B. and 0. Public Demands Recovery Act, 1914 (B. 
; and Q; 4 of 1914). 1 , ' , ’ " * ' 
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Works of Defence. 

( Pari I. — Preliminary .) 

ACT No. VII of 1903. 1 2 

[20 th March, 1903.] 
An Act to provide for imposing restrictions upon the use and 
enjoyment of land in the vicinity of works of defence in 
order that such land may he kept free from buildings and 
other obwi ructions, and for determining the amount of com- 
pensation to be made on account of such imposition. 

Whereas it is expedient to provide for imposing restrictions upon 
the use and enjoyment of land in the vicinity of works ,of defence in 
order that such land may be kept free from buildings and other obstruc- 
tions, and for determining the amount of compensation to be made on 
account of such imposition ; It is hereby enacted as follows : — 


PART I. 
Preliminary. 


1. (i) This Act may be called the Indian Works of Defence Act, Short title 

1903 ; and extent. 

(.2) It extends to Ihe whole of British India, including British Balueh- 
istan, the Santhal Parganas and the Pargana of Spiti. 

2. In this Act, unless there is something repugnant in the subject or Definitions, 
context, — 

(a) the expression “ land ” includes benefits to arise out of land, 
and things attached to the earth or permanently fastened to 
anything attached to the earth : 

f t>) the expression “ person interested ” includes all persons claim- 
ing an interest in compensation to be made on account of 
the imposition of restrictions upon the use and enjoyment of 
land under this Act ; and a person shall be deemed to be 
interested in land if he is interested in an easement affect- 
ing the land : 


2 [(c) the expression “ District ” means one of the Districts into 
which India is, for military purposes for the time being, 
divided ; it includes a Brigade area which does not form part 
of any District, and any area which the 3 [Central Govern- 
ment] may, by notification in the 4 [Official Gazette], declare 
to be a District for all or any of the purposes of this Act : 


1 For Statement of Objects and Seasons, see Gazette of India, 1902 pt V n fM • 

for Beport of the Select Committee, see ibid., 1903, p/105 ; for Proceedings' in’conneil 
see ibid., 1902, Pt. VI, p. 175 ; ibid., 1903, pp. 14 £nd 50. g m 

ThwAc* has been declared to be in force in the Khondmals District bv the 
Khondmals Laws Begnlation, 1936 (4 of 1936), s. 3 and Sch., and in. the Angul District 
by the Apgul Laws Begulation, 1936 (5 of 1936), s. 3 and Sch. S 

2 Subs, by the Indian Works of Defence (Amendment) Act, 1921 (H of 19213 

a* 2, for the original clauses (o) and (d). * K 


Z Subs. by the A. O. for “ G. G. in C. ,, « 

4 Subs, by the A. O. for Gazette of India 
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(d) the expression “ General Officer Commanding the District 77 

means the officer for the time being in command of the forces 
in a District :] 

(e) the expression <£ Commanding Officer 77 means the officer for 

the time being in command of a work of defence : 

(/) the expression “ Collector 77 includes any officer specially 
appointed by the 1 [Central Government) to perform the func- 
tions of a Collector under this Act : 

(g) the expression <£ Court 77 means a principal Civil Court of 

original jurisdiction, unless the 1 [Central Government] has 
appointed (as it is hereby empowered to do) a special judicial 
officer within any specified local limits to perform the func- 
tions of the Court under this Act : 

( h ) ‘‘maintain 77 , with its grammatical variations and cognate 

expressions, does not, when used in relation to a house or 
other construction, include the doing of any act necessary 
for keeping such house or construction, until the making of 
the award referred to in section 12 or until the exercise, prior 
to the making of the award, of the powers of demolition con- 
ferred, in ease of emergency, by section 6, sub-sections (1) 
and ( 3 ), in the state in which it was at the time of the pub- 
lication of the notice referred to in section 3, sub-section (2) : 

(i) the following persons shall be deemed “ entitled to act 77 as 

and to the extent hereinafter provided, that is to say, — 
trustees for other persons beneficially interested shall be 
deemed the persons entitled to act with reference to any 
case, and that to the same extent as the persons bene- 
ficially interested could have acted if free from disability : 
a married woman, in cases to which the English law is appli- 
cable, shall be deemed , the person so entitled to act, and, 
whether of full age or not, to the Same extent as if she 
, [ axul of full age : and 

the guardians of minors and the committees or managers of 
lnnatics or idiots shall be deemed respectively the persons 
so entitled to act, to the same extent as the minors, 

' lunatics or idiots themselves, if free from disability, could 

have acted ; 

Providedthat— 

(i) no person shall be deemed “ entitled to act 77 whose interest in 
, , ^ is shown to the satisfaction of the Collector 

or Court to be adverse to the interest of the person interested 
; V ; &r whom he would otherwise be entitled to act ; 

1 Subs, by the A. O. for “ L. G.”. 
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( ii ) in every ease tire person interested may appear by a next friend 

or, in default of bis appearance by a next friend, the Col- 
lector or Court, as the ease may be, shall appoint a guardian 
for the ease to act on his behalf in the conduct thereof ; 

(iii) the provisions of Chapter XXXI of the Code of Civil Proce- 

dure 1 shall, mutalis mutandis, apply in the ease of persons 
interested appearing before a Collector or Court by a next 
friend, or by a guardian for the case, in proceedings under) 
this Act ; and 

( iv ) no person “ entitled to act ” shall be competent to receive 

the compensation-money payable t.o the person for whom 
he is entitled to act, unless he would have been competent 
to alienate the land upon the use and enjoyment of which 
restrictions are to be imposed and receive and give a good 
discharge for the purchase-money on a voluntary sale. 

PART II. 

Imposition op Restrictions. 

3. (1^ 'Whenever it appears to the 2 [Central Government] that it is Declaration 
necessary to impose restrictions upon the use and enjoyment of land j^ t notloe 
in the vicinity of any work of defence or of any site intended to be used restrictions 
or to be acquired for any such work, in order that such land may be im ‘ 
kept free from buildings and other obstructions, a declaration shall be 

made to that effect under the signature of a Secretary to such Government 
or of some officer duly authorised to certify its orders. 

(2) The said declaration shall be published in the 3 [Official Gazette] 
and shall state the district or other territorial division in which the land 
is situate and the place where a sketch plan of the land, which shall be 
prepared on a scale not smaller than six inches to the mile and shall 
distinguish the boundaries referred to in section 7, may be inspected ; 
and the Collector shall cause public notice of the substance of the said de- 
claration to be given at convenient places in the locality. 

• (3) The, said declaration shall be conclusive proof that it is neces- 

sary to keep the land free from buildings and other obstructions. 

4. It shall be lawful for such officer as the 2 [Central Government] Dover to do 

may, by general or special order, authorise in this behalf, and for his 

servants and workmen, at any time after publication of the notice men- publication 

tioned in section 3, sub-section (2), to enter upon and Survey and take °^° tloe 

levels of any land in such locality, to dig or bore into the sub-soil, to do section 3, 

.. J — . — : — ~ — i jw. — ^ nJ* — — : r— it , mMeetiob 

% See now the Code of Civil Procedure, 1908 (5 of 190S), Sch. I, Girder 3CXXH. (2)* , ' 

2 Subs, by the A, O', for I* ' 0; '■> *.:•». 1 

8 Saba by the A, 0. for ci local official Gazette *fl 
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Payment for 
damage. 


Further 
powers exer- 
ciseable 
after publi- 
cation of 
notice under 
section 3, 
sub-section 

(fl- 


ail other acts necessary to ascertain whether any and, if so, what restric- 
tions should be imposed on the use and enjoyment of the land, to set 
out the boundaries of the land upon the use and enjoyment of which 
restrictions are to be imposed, or of any part of such land, to mark such 
levels, boundaries and line by placing marks and cutting trenches, and, 
where otherwise the survey cannot be completed and the levels taken 
and the boundaries and line marked, to cut down and clear away any 
part of any standing crop, fence or jungle : 

Provided that no person shall enter into any building or upon any 
enclosed court or garden attached to a dwelling-house (unless with the 
consent of the occupier thereof) without previously giving such occupier 
at least seven days’ notice in writing of his intention to do so. 

5. The officer so authorised shall at the time of such entry pay or 
tender payment for all necessary damage to be done as aforesaid, and, 
in case of dispute as to the sufficiency of the amount so paid or tendered, 
he shall at once refer the dispute to the decision of the Collector or other 
chief revenue-officer of the district, and such decision shall be final. 

6. (. 1 ) Whenever a declaration has been made and public notice 
thereof has been given under section 3, it shall, subject to theffiprovisions 
of sub-sections (2) to ( 4 ), be lawful for such officer as the ^Central Gov- 
ernment] may, by general or special order, authorise in this behalf, and 
for his servants and workmen, to enter and demolish any buildings or 
other constructions on the surface, to cut down or grub up all or any of 
the trees, to remove or alter all or any of the banks, fences, hedges and 
ditches, to make underground and other drains, to fill up all excavations, 
and demolish all buildings and other constructions below the surface, 
and generally to level and clear the said land and do all such acts for 
levelling and clearing the same as he may deem necessary or proper, 
but in such manner nevertheless that evidence of the boundaries of the 
lands held by different owners may be preserved. 

(2) The powers conferred by sub-section (1) shall not be exercised, — 

(а) save as otherwise provided by sub-section ( 3 ), before the 

making of the award hereinafter referred to in section 12, 
nor 

(б) save as otherwise provided by sub-section (4), after the expira- 

tion of six months from the making of the said award, or 
any shorter period on the expiration of which the officer 
exercising such powers gives notice to the Collector that 
there will be no further exercise of them. 

i Bubs, by the A. 0. for “ h m G.” 
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(5) In ease of emergency, the 1 [Central Government] 2 * * may, by 

notification in the 3 [Official Gazette] , declare that all or any powers con- 
ferred by sub-section {!), may be exercised at any time within six months 
after the publication of the notice referred to in section 3, sub-section (2), 
and such powers may be exercised accordingly, and the said notification 
shall be conclusive proof of emergency. 

(■1) Nothing in sub-section (2) shall be deemed to preclude any such 
officer or his servants or workmen from exercising at any time the said 
powers for the purpose of removing, wholly or in part, any building or 
other obstruction maintained, created, added to, altered, planted, stacked, 
stored or otherwise accumulated in contravention of this Act or of 
any rule or order made thereunder or of any condition prescribed in 
accordance therewith. 

7. From and after the publication of the notice mentioned in section Restrictions. 
3, sub-section (2), such of the following restrictions as the 1 [Central Gov- 
ernment] may in its discretion declare therein shall attach with reference 
to such land, namely : — 

(a) Within an outer boundary which, except so far as is otherwise 
provided in section 39, sub-section ( 4 ), may extend to a distance of two 
thousand yards from the crest of the outer parapet of the work, — 

( i ) no variation shall be made in the ground-level, and no build- 
ing, wall, bank or other construction above the ground shall 
be maintained, erected, added to or altered otherwise than 
with the written approval of the 4 [ General Officer Command- 
ing the District], and on such conditions as he may pres- 
cribe ; 

( H ) no wood, earth, stone, brick, gravel, sand or other material 
shall be stacked, stored or otherwise accumulated : 

Provided that, with the written approval of the 5 [General Officer 
Commanding the District] and on such conditions as he may . 
prescribe, road-ballast, manure and agricultural produce may 
be exempted from the prohibition : 

Provided also that any person having control of the land as 
owner, lessee or occupier shall be bound forthwith to remove 
such road-ballast, manure or agricultural produce, without 
compensation, on the requisition of the Commanding Officer ; 

1 Bubs, by the A. 0. for “ L. 

2 The words t( with the previous sanction of the G. G„ in d”, rep, by the 

A, O. 1 - j 

8 Subs, by the A. O. for lt local official Gazette , 

4 Subs, by the Indian Works of defence (Amendment) Act, 1921 (11 of 1921), 
s. 3, for 4 1 General Officer Commanding the Division i ; ^ 

. 5 Subs, by s. 3, ibid*, for u General Officer Commanding the Division* District 
Brigade ”, \ '>. ' 7 , ", , : 
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(in) no surveying operation shall be conducted otherwise than by 
or under the personal supervision of a public servant duly 
authorised in this behalf, in the ease of land under the con- 
trol of military authority, by the Commanding Officer and, 
in other cases, by the Collector with the concurrence of the 
Commanding Officer ,* and 

(iv) where any building, wall, bank or other construction above the 
ground has been permitted under clause (i) of this sub-sec- 
tion to be maintained, erected, added to or altered, repairs 
shall not, without the written approval of the 1 [General 
Officer Commanding the District], be made with materials 
different in kind from those employed in the original build- 
ing, wall, bank or other construction. 

(1) Within a second boundary which may extend to’ a distance of 
one thousand yards from the crest of the outer parapet of the work, the 
restrictions enumerated in clause (a) shall apply with the following addi- 
tional limitations, namely : — 

(i) no building, wall, bank or other construction of permanent 
materials above the ground shall be maintained or erected : 

Provided that, with the written approval of the 1 [General 
Officer Commanding the District] and on such conditions as 
he may prescribe, huts, fences or other constructions of 
wood or other materials, easily destroyed or removed, may be 
maintained, erected, added to or altered : 

Provided, also, that any person having control of the land a^ 
owner, lessee or occupier shall be bound forthwith to destroy 
or remove such huts, fences or other constructions, without 


compensation, upon an order in writing signed by the 2 [Gene- 
ral Officer Commanding the District] ; and 
(ii) live hedges, rows or clumps of trees or orchards shall not be 
maintained, planted, added to or altered otherwise than 
with the written approval of the 1 [General Officer Com- 
manding the District] and on such conditions as he ihay 
prescribe. 

(c) Within a third boundary which may extend to a distance of five 
hundred yards from the crest of the outer parapet of the work, the 
restrictions enumerated in clauses (a) and (b) shall apply with the follow- 
ing additional limitation, namely : — 

no building or other construction on the surface, and no excava- 
tion, building or other construction below the surface, shall 
be maintained or erected : 


1 Sabs, by the Indian Works of Defence (Amendment) Act, 1921 (11 of 1921), 
f 3, fur ** General Officer Commanding the Division 

2 Subs, by s. 3, Hid., for “ General Officer Commanding the Division, District or 

irigade ,f \ 
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Provided that, with the written approval of the Commanding 
Officer and on such conditions as he may prescribe, open 
railings and dry brush-wood fences may be exempted from 
this prohibition. 

8. As soon as may be after the publication of the declaration afore- Land to bo 
said, the Collector shall cause the land to be marked out and measured, measured UL 
and shall also prepare a register and a detailed plan, which shall be on registered 

a scale not smaller than six inches to the mile, showing accurately every and pla3med * 
building, tree and other obstruction. 

9, (I) At any time before the expiration of— Notice to 

(а) the period of eighteen months from the publication of the Crested. 

declaration referred to in section 3, or 

(б) such other period not exceeding three years from the said 

publication as the ^Central Government] 2# # # 

may, by notification in the 3 [Official Gazette], direct in this 
behalf, 

the Collector shall cause public notice to bfe given at convenient places 
on or near the land, stating the effect of the said declaration and that 
claims to compensation for all interests in such land affected by anything 
done or ordered in pursuance of such declaration may be made to him ; 

Provided that, where anything has been done in exercise of the 
powers conferred, in case of emergency, by section 6, sub-section (3), the 
notice prescribed by this section shall be given as soon as may be there- 
after. 

(3) Such notice shall state the particulars of any damage ordered to 
be done or, in the ease referred to in section 6, sub-section ( 3 ), done in 
exercise of any of the powers conferred by the said section, and the 
particulars of any restrictions attaching to the land under section 7, 
and shall require all persons interested in the land to appear personally 
or by agent before the Collector at a time and place therein mentioned 
(such time not being earlier than fifteen days after the date of publication 
of the notice), and to state the nature of their respective interests in 
the land and the amount and particulars of their claims to compensation 
for damage to such interests and their objections (if any) to the measure- 
ments made under section 8. The Collector may in any case require 
such statement to be made in writing and signed by the party or his 
agent, 

(3) The Collector shall also serve notice to the same effect on. the 
occupier (if any) of such land and on all such persons known or believed 

: i Subs, by the A. 0. for*' 11 V * ' ' „ . •, 1 <m 

% The ■■ words; sanction of the GAjGL 1 'in’ 'tyP,; ' , 

8 Subs, by the A. O. for ‘ * local official Gazette 
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to be interested therein, or to be entitled to act for persons so interested, 
as reside or have agents authorised to receive service on their behalf, 
within the revenue-district in which the land is situate. 

(4) In case any person so interested resides elsewhere, and has no 
such agent, the notice shall be sent to him by post in a letter addressed 
to him at his last known residence, address or place of business. 

10. The Collector may also require any such person to make or deliver 
to him, at a time and place mentioned (such time not being earlier than 
fifteen days after the date of the requisition), a statement containing, 
so far as may be practicable, the name of every other person possessing 
any interest in the land or any part thereof as co-proprietor, sub-pro- 
prietor, mortgagee, tenant or otherwise, and of the nature of such 
interest, and of the rents and profits (if any) received or receivable on 
account thereof for three years next preceding the date of the statement. 

11. Every person required to make or deliver a statement under 
section 9 or section 10 shall be deemed to be legally bound to do so within 
the meaning of sections 175 and 176 of the Indian Penal Code. • 

12. On the day fixed under section 9 or on any other day to which 
the inquiry has been adjourned, the Collector shall proceed to inquire 
into the objections (if any) which any person interested has stated pur- 
suant to a notice given under the said section to the measurements made 
under section 8, and into the decrease in the value of the land, and into 
the respective interests of the persons claiming the compensation, and 
shall make an award under his hand of — 

(a) the true area of the land and the nature of the obstructions 
from which the land is to be kept free ; 

(ft) the compensation w'hich in his opinion should be allowed for 
any damage caused or to be caused under section 6 and for 
any restrictions imposed under section 7 ; and 

O) the apportionment of the said compensation among all the per- 
sons known or believed to be interested in the land, of whom 
or of whose claims he has information, whether they have 
respectively appeared before him or not. 

13. (1) Such award shall be filed in the Collector’s office and shall, 
except as hereinafter provided, be final and conclusive evidence, as be- 
tween the Collector and the persons interested, whether they have respec- 
tively appeared before the Collector or not, of the true area of the land, 
the nature of the said obstructions from which the land is to be kept free, 
the damage caused or to be caused under section 6, the value of the 
tights restricted under section 7, and the apportionment of the compensa- 
tion among the persons interested. 
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(Part; II. — Imposition of Restrictions. Part III. —Reference to Court 

and Procedure thereon.) 

(2) The Collector shall give immediate notice of Ins award to such 
of the persons interested as are not present personally or by their repre- 
sentatives when tiie award is made. 

14. The Collector may, for any cause he thinks fit, from time to 
time adjourn the inquiry to a day to be fixed by him. 

15. For the purpose of inquiries under this Act the Collector shall 
have power to summon and enforce the attendance of witnesses, including 
the parties interested or any of them, and to compel the production of 
documents, by the same means, and (so far as may be) in the same 
manner, as is provided in the ease of a Civil Court under the Code of 

IV of JS82. Civil Procedure. 1 

16. In determining the amount of compensation, the Collector shall 
be guided by the provisions contained in sections 23 and 24. 
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17. Whenever the officer exercising powers conferred by section 6 Supplement- 
considers it necessary that anything in respect of which any person is inga? 10066 " 
or may be entitled to compensation but of which no notice has been 
given or compensation awarded, under sections 9 and 12, respectively, 
should be done in pursuance of the said powers, the Collector shall cause 
supplementary notice to be given, as nearly as may be, in the manner 
prescribed by section 9 and subject to the limit of time, imposed by sub- 
section (1) of that section, and the provisions of sections 10 to 16 shall, 
so far as they are applicable, be deemed to apply to any further inquiry 
and award which may be held or made in consequence of such supple- 
mentary notice. 


PART III. 

Reference to Court and Procedure tuereon. 


18. (1) Any person interested who has not accepted the award may, Reference 
by written application to the Collector, require that the matter be referred t0 Gcmrt * 
by the Collector for the determination of the Court, whether his objec- 
tion be to the measurement of the land, the amount of the compensa- 
tion, the persons to whom it is payable, or the apportionment of the com- 
pensation among the persons interested : 

Provided that every such application shall be made,— 


(«) if the jyerson making it was present or represented before the 
Collector at the time when he made his award, within six 
weeks from the date of the Collector’s award ; 


1 Bee now the Code of Civil Procedure, 1908 (Act 5 of 1908). 
IA2RO '' ' ' 1 ' . v » , " % i ' 
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(b) in other eases, within six weeks of the receipt of the notice front 
the Collector under section 13, sub-section (2), or within six 
months from the date of the Collector’s award, whichever 
period shall first expire. 

(2) The application shall state the grounds on which objection to 
the award is taken. 

19. (1) In making the reference the Collector shall state, for the 
information of the Court, in writing under his hand, — 

(a^ the situation and extent of the land with particulars of any 
damage caused under section 6 or of restrictions imposed 
under section 7 ; 

(b) the names of the persons whom he has reason to think interested 

in such land ; 

(c) the amount of compensation awarded under section 12 ; and, 

(d) if the objection he to the amount of the compensation, the 

grounds -on which the amount of compensation was deter- 
mined. 

(2) To the said statement shall be attached a schedule giving the 
particulars of the notices served upon, and of the statements in writing 
made or delivered by, the parties interested respectively. 

20. The Court shall thereupon cause a notice specifying the day on, 
which the Court will proceed to determine the objection, and directing 
their appearance before the Court on that day, to be served on the follow- 
ing persons, namely : — 

(a) the applicant ; 

(b) all pereons interested in the objection, except such (if any) of 

them as have consented without protest to receive payment 
of the compensation awarded ; and 

(c) if the objection is in regard to the area of the land, the nature 

of the obstructions or the amount of the compensation, the 
Collector. 

21. The scope of the inquiry in every such proceeding shall be res- 

tricted to a consideration of the interests of the persons affected by the? 
objection. 1 

22. Every such proceeding shall take place in open Court, and all 
persons entitled to practise in any Civil Court in the Province shall be 
entitled to appear, plead and act, as the case may be, in such proceeding. 

23. (i) In determining the amount of compensation to be awarded 
for damage caused, or to be caused, or for restrictions imposed under* 
this Act, the Court shall take into consideration — 

(a) the actual decrease in market-value of the land owing to the 
s publication of the declaration relating thereto under section 
3 and any damage caused or to he caused under section 6 ; 
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(6) the damage sustained by the person interested, by reason o! 
the removal of any standing crops in the exercise of any 
power conferred by section 6 ; 

(c) the damage (if any) sustained by the person interested, by reason 

of ceasing to be able to use such land conjointly with Ids 
other land ; 

(d) the damage (if any) sustained by the person interested by any- 

thing done or ordered under sections 6 and 7 injuriously 
affecting Ids other property, moveable or immoveable, in any 
other manner, or his earnings ; and, 

( e ) if, in consequence of the imposition of restrictions, the person 

interested is compelled to change his residence or place of 
business, the reasonable expenses (if any) incidental to such 
change. 

(2) In addition to the amount representing the actual decrease in the 
market-value of the land as above provided, the Court shall in every case 
award a further sum of fifteen per centum on such amount. 

24, In determining the amount of compensation to be awarded for Matters not 

damage caused, or to be caused, or for restrictions imposed under this considered 
Act. the Court shall not take into consideration — in determine 

7 mg compen- 

(a) the degree of urgency which has led to the damage or the im- sation. 

position of restrictions ; 

(J) any disinclination of the person interested to submit to damage 
or restrictions ; * 

(c) any damage sustained by him, which, if caused by a private 

person, would not render such person liable to a suit ; 

(d) any increase to the value of the other land of the person interest- 

ed, accruing or likely to accrue from anything done under 
this Act ; or 

( e ) any outlay or improvements on, or disposal of, the land com- 

menced, made or effected without the sanction of the Collector 
after the date of the publication of the declaration under 
section 3. 

25. (7) When the applicant has made a claim to compensation, pur- Bates as to 
suant to any notice given under section 9, the amount awarded to him eSapens^ 
by the Court shall not exceed the amount so claimed or be less than tion. 

the amount awarded by the Collector under section 12. 

(X 7 ) When the applicant has refused to make such claim or has / 

omitted without sufficient reason (to be allowed by the Judge) to make d 
such, claim,-' the amount awarded by the Court shall in no ease -exceed' 1 v- ,, . , ■ 

the amount awarded by the Collector, , f y:: 

JA2BO / ' . ; 1 - - -y *>f2 
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(S) When the applicant lias omitted for a sufficient reason (to be 
allowed by the Judge) to make such claim, the amount awarded to him 
by the Court shall not he less than, and may exceed, the amount award- 
ed by the Collector. 

28. Every award under this Part shall be in writing signed by the 
Judge, and shall specify the amount awarded under section 23, sub- 
section (/), clause (a), and also the amounts (if any) respectively 
awarded under each of the other clauses of the same sub-section, together 
with the grounds 'of awarding each of the said amounts. 

27. (1) Every such award shall also state the amount of costs in- 
curred in the proceedings under this Part, and by what persons and 
in what proportion they are to be paid. 

(2) When the award of the Collector is not upheld, the costs shall 
ordinarily be paid by the Collector, unless the Court is of opinion that 
the claim of the applicant was so extravagant ’or that he was so negligent 
in putting his case before the Collector that some deduction from his 
costs should be made or that he should pay a part of the Collector ’s 
costs. 

28. If the sum which, in the opinion of the Court, the Collector 
ought to have awarded as compensation is in excess of the sum which 
the Collector did award as compensation, the Court may direct that 
the Collector shall pay interest on such excess at the rate of six per 
centum per annuim from the date of hifc award to the date of payment 
of such excess into Court. 


PART IV. 

Apportionment op Compensation. 

29. Where there are several persons interested, if such persons agree 
in the apportionment of the compensation, the particulars of such 
apportionment shall be specified in the award, and as between such 
persons the award shall be conclusive evidence of the correctness of the 
apportionment. 

SO. 'When the amount of compensation has been settled under sec- 
tion 12, if any dispute arises as to the apportionment of the same on 
any part thereof, or as to the persons to whom the same or any part 
thereof is payable, the Collector may refer such dispute to the decision 
of the Courts 
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PART V. 

Payment. 

31. (L) On making an award under section 12, the Collector shall Payment ot 
tender payment of the compensation awarded by him to the persons £° m P 6DSa - 
inl crested entitled thereto according to the award, and shall pay it deposit of 
to them unless prevented by some one or more of the contingencies men- 

tinned in sub-section (2). 

(2) If they do not consent to receive it, or if there is no person 
competent to alienate the land, or if there is any dispute as to the title 
to receive the compensation or as to the apportionment of it, the Col- 
lector shall deposit the amount of the compensation in the Court to 
which a reference under section 18 would be submitted : 

Provided, first, that any person admitted to be interested may receive 
such payment under protest as to the sufficiency of the amount : 

Provided, secondly, that no person who has received the amount 
otherwise than under protest shall he entitled to make any application 
under section 18 : 

Provided, thirdly, that nothing herein contained shall affect the 
liability of any person, who may receive the whole or any part of airy 
compensation awarded under this Act, to pay the same to the person 
lawfully entitled thereto. 

(cl) Notwithstanding anything in this section, the Collector may, 
with the sanetiou of the 1 [Central Government], instead of awarding a 
money -compensation in respect of any land, make any arrangement with 
a person having a limited interest in such land, either by the grant of 
other lands in exchange, -or by the remission of land-revenue on the 
same or on other lands held under the same title, or in such other way 

as may he equitable having regard to the interests of the parties con- 

cerned. 

(4) Nothing in sub-section (3) shall be construed to interfere with 

or limit the power of the Collector to enter into any arrangement with 

any person interested in the land and competent to contract in respect 
thereof. 

32, (1) If any money is deposited in Court under section 31, Sub- Investment 
section (2), and it appears that the land in respect of which the same deposited in 
was awarded belonged to any person who had no power to alienate the teapectof 
same, the Court shall order the money to he invested— 

(a) in the purchase of other lands to be held under the like title and 
conditions of ownership as the land in respect of which such 
•• ' 'A'' mopeiy was deposited is held, or, ,Aa , a ' ■ > 

A 1 ', 0* 1 1 A. - A A , 1 , , ' ■ : 
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(b) if such purchase cannot be effected forthwith, then in such Gov- 
ernment or other approved securities as it thinks fit ; 
and shall direct the payment of the interest or other proceeds arising 
from such investment to the person or persons who wmuld for the time 
being have been entitled to the possession of the said land, and such 
moneys shall remain so deposited and invested until the same are 
applied — 

(i) in the purchase of such other lands as aforesaid ; or 

(ii) in payment to any person or persons becoming absolutely 

entitled thereto. 

(2) In all cases of moneys deposited to which this section applies, the 
Court shall order the cost of the following matters, including therein all 
reasonable charges and expenses incident thereto, to be paid by the 
Collector, namely : — 

(a) the costs of such investments as aforesaid ; 

(b) the costs of the orders for the payment of the interest or other 

proceeds of the securities in which such moneys are for the 
time being invested, and for the payment out of Court of 
the principal of such moneys and the costs of all proceedings 
relating thereto, except such as may be occasioned by liti- 
gation between adverse claimants. 

33. If any money is deposited in Court under this Act for any cause 
other than that mentioned in section 32, the Court may, on the applica- 
tion of any party interested ' or claiming an interest in such money, order 
the same to be invested in such Government or other approved securities 
as it thinks fit, and may direct the interest or other proceeds ‘of any 
such investment to be accumulated and paid in such manner as will, 
in its opinion, give the parties interested therein the same benefit 
therefrom as they might have had from the land in respect of which such 
money w T as deposited or as near thereto as may be. 

34. When the amount of any compensation awarded under this Act 
is not paid or deposited within fifteen days of making the award, the 
Collector shall pay the amount awarded with interest thereon at the rate 
of six per centum per annum from the date of the award until it is m paid 
or deposited. 

: " ' ’ v PART VI 

■_ •_ , ; i( MlSCEIitiANEOUS* 

® erv * ce of any notice under this Act shall be made by deliver- 
ing or tendering a copy thereof signed, in the case of a notice under 
^section' 3;; /subsection 03), by the officer therein mentioned, and, in the 
of any other notice, by or by order of the Collector or the Judge. 
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(2) Whenever it may be practicable, the service of the notice shall 
be made on the person therein named. 

(3) When such person cannot be found, the service may be made 
on any adult male member of his family residing with him ; and, if no 
such adult male member can be found, the notice may be served by 
fixing the copy on the outer door of the house in which the person therein 
named ordinarily dwells or carries on business, or by fixing a copy 
thereol; in some conspicuous place in the office of the officer aforesaid or 
of the Collector or in the court-house and also in some conspicuous part 
of the land upon which restrictions are to be imposed : 

Provided that, if the Collector or Judge so directs, a notice may be 
eent by post in a letter addressed ho the person named therein at Ids 
last known residence, address or place -of business and service of it 
may be proved by the production o£ the addressee’s receipt. 

36. Whoever wilfully — 

(а) obstructs any person in doing any of the acts authorised by 

section 4, section 6 or section 8, or 

(б) destroys, damages, alters or otherwise interferes with the 

ground-level or any work done under section 6, or 
(c) contravenes any of the provisions of section 7 or any condition 
prescribed thereunder, 

shall be punishable with imprisonment for a term which may extend 
to one month, or with fine which may extend to fifty rupees, or with 
both, and, in the case of a continuing offence, with an additional fine 
which may extend to five rupees for every day after the first in regard to 
which he is convicted of having persisted in the offence ; and any ex- 
penses incurred in removing the effects of his offence may be recovered 
from him in the manner provided by the law for the time being in force 
for the recovery of fines. 

37. If the Collector or officer authorised under section 6 is opposed 
or impeded in doing anything directed or permitted by this Act, he shall, 
if a Magistrate, enforce compliance, and, if not a Magistrate, he shall 
apply to a Magistrate or (within the towns of Calcutta, Madras x [and 
Bombay] ) to the Commissioner of Police, and such Magistrate or Commis- 
sioner (as the ease may he) shall enforce compliance. 

38,. (1) The 2 [Central Government] shall he at liberty to withdraw 
from the imposition of any declared restrictions before any of the measures 
authorised by section 6 have been taken. 

(2) Whenever the 2 [Central Government] withdraws the imposition 
of any declared restrictions, the Collector shall determine the amount pf 

, I ■ r — ■ .. ....I ... M , ; , 

x Subs, by the A. O. for “ Bombay and Rangoon ff . ' ! , ; /y'p' 

2 Subs, by tbe A, O. for “ h. /’ ; ; \ < ' ..jl’Wl V-iV** 
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compensation due for the damage suffered by the owner in consequence 
of 1 he notice or of any proceedings thereunder, and shall pay such 
amount to the person interested, together with all costs reasonably in- 
curred by him in the prosecution of the proceedings under this Act 
relating to the said restrictions. 

(3) The provisions of Part III shall apply, sio; far as may be, to the 
dctei ruination of the compensation payable under this section. 

39. (1) The provisions of this Act shall not be put in force for the 
purpose of demolishing or acquiring the right to demolish a part only of 
any house, manufactory or other building, if the owner desires that the 
whole of such house, manufactory or building shall be demolished or that 
the right to demolish the 'whole of it shall be acquired : 

Provided that the owner may at any time before the Collector has 
made his award under section 12, by notice in writing, withdraw or 
modify his expressed desire that the whole of such house, manufactory 
or building shall be demolished, or that. the right to demolish the •whole 
of it shall be acquired : 

Provided, also, that, if any question shall arise as to whether any 
building or other construction proposed to be demolished under this 
Act does or does not form part of a house, manufactory or building 
within the meaning of this section, the Collector shall refer the deter- 
mination of such question to the Court, and such building or other con- 
struction shall not be demolished until after the question has been 
determined. 

In deciding on such a reference the Court shall have regard to the 
question whether the building or other construction proposed to be 
demolished is reasonably required for the full and unimpaired use of 
the house, manufactory or building. 

(2) If, in the cafee of any claim of the kind referred to in section 23, 
sub-section (I), clause (c), by a persjon interested, on account of ceasing 
to be able to use the land, upon the use and enjoyment of which restive- 
tions are to be imposed, conjointly with his other land, the 1 [Central Gov- 
ernment] is of opinion that the claim is unreasonable or excessive, it may, 
at any time before the Collector has made his award, 'order the imposi- 
tion of restrictions upon the whole of the land of which the land upon 
the use and enjoyment of which it was first sought to- impose restrictions 
forms a part. 


l Subs, by the A. O, for il L. GP\ 
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(3) In the ease provided for by subjection (2) no fresh declaration or 
other proceeding' under .sections 3 to 10 shall be necessary ; but the 
Collector shall -without delay furnish a copy of the order of the 1 [Central 
Government] to the person interested, and shall thereafter proceed to 
make his award under 'section 12, 

(*/) Notwithstanding anything contained in section 7, clause (a), any 
land, upon the use and enjoyment of which restrictions are imposed under 
this section, may be included in the outer boundary, even though its 
distance from the crest of the outer parapet of the work exceeds two 
thousand yards. 

40. No award or agreement made under this Act shall be chargeable Exemption 
with stamp-duty, and no person claiming under any such award or agree- 
merit shall be liable to pay any fee for a copy of the same. fees. 


41. No suit or other proceeding shall be commenced or prosecuted Notice in ^ 
against any person for anything done in pursuance of this Act, without for anything 
giving to such peir.cn a month Is previous notice in writing of the intend- done in 
eel proceeding, and of the cause thereof, nor after tender of .sufficient of Act** 00 
amends. 


42, Save in so far as they may be inconsistent with anything contain - 
Lv of 1882 . ed in this Act, the provisions o£ the Code of Civil Procedure 2 shall apply 
to all proceeding's before the Court under this Act. 


[V of 1882. 43. Subject to the provisions of the Code of Civil Procedure 2 appli- 

cable to appeals from original decrees, an appeal shall lie to the High Court 
from the award or from any part of the award of the Court in any pro- 
ceeding under this Act. 


Code of 
Civil Proce- 
dure to 
apply to 


before 
Court. 

Appeals in 
proceedings 
before 
Court. 


44. ( 1 ) The 3 [Central Government] # # may make rules 

for the guidance of officers in all matters connected with the enforcement 
of this Act. 

(2) The power to make rules under subjection {!) shall be subject to 
the condition of the rules being made after previous publication. 

(3) All rules made under sub-section (1) shall be published in the 

5 [Official Gazette], and shall thereupon have effect as if enacted in this 
Act ' , 


1 Bubs, by the A. 0. for “I*. .. 

2 Tills reference should now be construed as referring to the Code of Civil Pro- 
cedure, 1908 (5 of 1908). 

S Bubs, by the A. O. for “ G. G. in OPA _ •, _ ■ , ; 

4 The words (i and the I*. G., with the previous sanction of the GL G. in C.” rep. 

by the A, O. > ’ ’ ' ■ I'/'"' Ay ! ; ' , ■ 1 / ■*) ’ , y/Ji . 1 


5 Bubs, by the A. O. for (i local official Gazette 
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THE INDIAN TEA CESS ACT, 1903. 
ACT No. IX of 1903. 1 


[200% March, 1903.] 

An Act to provide for the levy of customs-duty on Indian tea 
exported from British India 2 * * * 

Witkreas it is expedient to provide for the creation of a fund to be 
expended for the promotion of the interests of the tea industry in India 
by a 3 [Board] specially constituted in this behalf ; 

And whereas for this purpose it is expedient to levy cusftoms-duty on 
tea produced in India and exported from British India 2 * * * ; 

It is hereby enacted as follows : — 

1. ( 1 ) This Act may be called the Indian Tea Cess Act, 1903 ; and 

(2) It extends to the whole of British India 4 * 

2. In this Act, — \ 

(а) “ Collector ?? means, in reference to tea exported by sea, a 

Customs-collector as defined in clause (c) of section 3 of the 
Sea Customs Act, 1878, and, in reference to tea passing out yni of 1878 
of British India by land, 5 [a Collector of Land Customs as 
defined in clause (c) of section 2 of the Land Customs Act, xix of 
1921] ; ' 1924 * 

(б) “ tea cess ” means the customs-duty imposed 6 [by or under] 

section 3 of this Act # ; and 

8 [ (c) “ the Board ” means the Indian Tea Market Expansion Board 
constituted under section 4.] 


1 For Statement of Objects and Reasons, see Gazette of India, 1903, Pt. V, p. 6 *, 
for Report of the Select Committee, see ibid., p. 123 ; for Proceedings in Council, see 
ibid., Pt. VI, pp. 3, 15 and 56. 

2 The words “ and to amend section 5 of the Indian Tariff Act, 1894 33 rep. by 
the Indian Tariff Act, 1934 (32 of 1934), s. 13 and Sch. III. 

3 Subs, by the Indian Tea Cess (Amendment) Act, 1936 (13 of 1936), s. 9, for 
‘ ‘ Qommittee 9 \ 

4 The words (t except Aden and Burma 33 rep. by the A. 0. The words “ and 
Burma 33 had been has. by the Indian Tea Cess (Amendment) Act, 1937 (13 of 1937), 
s. 2. 

6 Bubs, by Act 13 of 1936, s. 2, for “ the Collector of the district 33 . 

6 Bubs, by s. 2, ibid., for * c by ", 

7 The words * ‘ and by s. 5 of the Indian Tariff Act, 1894, as , amended, by this 

Act ’I rep. by Act 32 of 1934, s. 13 and Sch. III. ; 1 

5 Subs, by Act 13 of 1936, s. 2, for the original clause (o), defining <( Tea Cess 

Committee 3 3 . ' " , / ‘ . , \ i ; / 1 ,/ / 1 1 ; , ; Vs 1 /' 1 ? 
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*[3. (1)1 On and from the first day of April, 1903, a eustoms-duty imposition 

shall be levied and collected on all tea produced in India and exported from of<iut 7 011 

1 f exports oi 

any customs-port to any port beyond (lie limits of British India 1 2 * ’■* * Indian tea. 

at 3 [such rate not exceeding- one rupee and eight annas per hundred 
pounds as the 4 [Gent ral Goa eminent | may, on the recommendation of 
the Board], prescribe by notification in the 5 * [Official Gazette]. 

G [(fi) The 1 [Central Government] may, by notification in the 
5 [Official Gazette], direct that a eustoms-duty at the like rate shall be 
levied and collected on all tea produced in India and taken by land from 
British India to any place beyond the limits of British India.] 

4. (/) The 4 [Central Government] shall constitute 7 [a body to be Constitution 

called the Indian Tea Market Expansion Board] to receive and expend ^aMarke? 11 

the proceeds of the tea cess. Expansion 

Board. 

(2) The 8 [Board] shall in the first instance consist of 9 10 [twenty- 
seven] members, who shall be appointed by the 4 [Central Government] 
on the recommendation of the following bodies and authorities, namely : — 

10 [(a) two on the recommendation of the Bengal Chamber of Com- 
merce, one on the recommendation of the Bengal National 
Chamber of Commerce, one on the recommendation of the 
Madras Chamber of Commerce and one on the recommenda- 
tion of the Associated Chamber of Commerce and one on the 
recommendation of the Federation of Indian Chambers of 
Commerce and Industry and one on the recommendation of 
the South Indian Chamber of Commerce ; 

(b) five on the recommendation of the Indian Tea Association, 

Calcutta, two on the recommendation of the Assam Branch 
of the Indian Tea Association and two on the recommenda- 
tion of the Surma Valley Branch of the Indian Tea Associa- 
tion ; 

(c) two on the recommendation of the United Planters’ Association 

of Southern India, two on the recommendation of the Dooars 
Planters’ Association, one on the joint recommendation of 
the Darjeeling Planters’ Association and the Terai Planters’ 

1 The original s. 3 was renumbered as sub-section (1) of that section by the 
Indian Tea Cess (Amendment) Act, 1036 (13 of 1036), s. 3. 

2 The words or to Aden ’% rep. by the A. 0. 

s Subs, by Act 13 of 3036, s. 3, for i( the rate of twelve annas per hundred pounds 
or at such lower rate as the G. G. in C. may, on the recommendation of the Tea Cess 
Committee 

4 Bubs, by the A. 0. for Ci G. G. in Odh /, ■ , 

$ Bubs, by the A. 0, for tl Gazette of India 3 \ 

e Ins. by Abt 13 of 1036, s. 3. 

1 7 Subs, by s. 4, ibid., for “ a Committee 

8 Subs, by s. 9, ibid., for “ Committee 

9 Subs, by s. ‘4, ibid., for “twenty 3 \ \ , /' - ’,')y ; 

10 Subs, by s. 4, ibid., for the original clauses (a), (b) and <n) 
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Association and one on the recommendation of the Indian 
Tea Planters' Association, Jalpaiguri ; and 

(d) two on the recommendation of the Government of Bengal of 
which one is to represent the Tea Planters in North Bengal 
and one to represent the Tea Planters of Tripura and Chitta- 
gong who are Indians, one on the recommendation of Ihe 
Assam Valley Indian Tea Planters' Associations, one on the 
recommendation of the Surma Valley Indian Planters' 
Associations and one on the recommendation of the Govern- 
ment of Madras to represent Tea Planters in Southern India 
who are Indians :] 

Provided that if, within the period prescribed in this behalf by rules 
made under this Act, any of the said bodies or authorities fails to make 
any recommendation, or to make the full number of recommendations 
which it is entitled to make, the 1 [Central Government] may appoint the 
required number of members of the 2 [Board] of 3 [its] own motion without 
such recommendation. 

4 [(& A) The Executive Committee of the Board shall consist of nine 
members of whom not less than three shall be Indians.] 

( 3 ) Whenever any member appointed either on the recommendation 
of any body or authority referred to in sub-section (2), or in default of 
such recommendation, dies, resigns, ceases to reside in British India or 
becomes incapable of acting as a member of the 2 [Board], the 1 [Central 
Government] may, in 3 [its] discretion, on the recommendation of such 
body or authority, or in default of such recommendation, appoint another 
person to be a member in his stead. 

(4) No act done by the 5 [Board] shall be questioned on the ground 
merely of the existence of any vacancy in, or any defect In the constitu- 
tion of, the 2 [Board]. 

Application 5. (4) At the close of each month, or as soon thereafter as may be 
of tea cess 3 convenient, the Collector shall pay the proceeds of the tea cesg, after de- 
ducting the expenses of collection (if any), to the 5 [Board]. 

(2) The said proceeds and any other moneys received by the 2 [Board] 
in this behalf shall be applied by the 2 [Board] towards meeting the cost 
of such measures , as the 2 [Board] may consider it advisable to take for 
promoting Ike sale and increasing the consumption in India and else- 
where of 6 [tea generally and especially Indian tea]. 

1 Subs, by the A. 0. for {( G. Gk in C.V 

2 Subs, by the Indian Tea Cess (Amendment) Act, 1936 (13 of’ 1936), s. 9, for 
“ Committee V 

3 Subs, by the A, 0. for “ his 

4 Ins, by 8. 5 of Act 13 of 1936. 

5 Subs, by s. 9, ibid., for i * Tea Cess Committee * \ 

6 Subs, by s. 6, i bid., for “ teas produced in India 
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*[(3) The Board may, subject to the provisions of any rules made 
under section 7, borrow on the security of the tea cess for any purpose 
for which it is authorised under sub-section (2) to expend its funds : 

Provided that the total amount borrowed shall not at any time 
exceed five lakhs of rupees and that no loan shall be taken which is re- 
payable later than six months from the date of the loan.] 


6. (1) The 1 2 [Board] shall keep accounts of all money received and ex- Keeping and 
pended under section 5. accounts. 0 * 


(2) Such accounts shall be examined and audited annually by audi- 
tors appointed in this behalf by the 3 [Central Government] ; and such 
auditors may disallow any item which has, in their opinion, been expended 
out of any money so received otherwise than as directed by or under this 
Act. 


(3) If any item is disallowed, an appeal shall lie to the 3 [Central 
Government], whose decision shall be final. 


7. (7) The 3 [Central Government], after consulting the 2 [Board] Power to 
and after previous publication, may make rules 4 to carry out the purposes makernles * 
of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for — 

(a) the nomination, 5 * [election, recommendation,] appointment 

5 [and retirement] of members of the 7 [Board] , and the pro- 
cedure of the 7 [Board] ; 

(b) the levy and payment of the cess ; 

( c ) the form of accounts to be kept and the publication of an 

abstract of such accounts with the report of the auditors 
thereon 

5 [(<$) the conditions subject to which the Board may incur ex- 
penditure outside India for the promotion of the interests 
of the Indian tea industry ; and 

(e) the conditions subject to which the Board may exercise its 
borrowing powers.] 

(3) All such rules shall be published in the 8 [Official Gazette]. 

8. [Amendment of Act VIII of 1894, section 5J] Rep, by the Indian 
Tariff Act , 1934 (XXXII of 1934) , s. 13 and Sch. lit 

1 Ins. by the Indian Tea Cess (Amendment) Act, 1936 (13 of 1936), s. 6. 

2 Subs, by a 9, ibid., for “ Tea Cess Committee 

3 Bubs, by the A. 0. for G. G. in Q3K , 

4 For rules, see Gazette of India, 1937, Ft. I, p. 1405. 

5 Ins. by Act 13 of 1936, s. 7. 

e The word ** and ” rep. by s. 7, ibid. 

7 Subs, by s. 9, ibid., for “ Committee 

» Subs, by the A. 0. for (< Gazette of India r \ 
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9. Sections 2 to 7 shall remain in force only until the thirty-first day 
of March i [1938] : 

Provided that the 2 [Central Government] may, on the recommenda- 
tion of the 3 [Board], declare, by notification in the 4 [Official Gazette], 
that the said sections shall continue in force for any further period speci- 
fied in such notification. 

10. If any proceeds of the tea cess or any moneys so received as afore- 
said remain unexpended when sections 2 to 7 cease to be in force, they 
shall vest in His Majesty. 


THE VICTORIA MEMORIAL ACT, 1903. 

ACT No. X of 1903. 5 

[20th March , 1903.] 

An Act to provide for the erection and management of the Victoria 

Memorial at Calcutta. 

Whereas it is intended to erect at Calcutta a building as a memorial 
of the life and reign of Her late Majesty Victoria of the United Kingdom 
of Great Britain and Ireland, Queen, Empress of India, and for this 
purpose large sums of money have been subscribed by the princes and 
people of India ; 

And whereas at a meeting of subscribers held in Calcutta certain 
persons were appointed a Provisional Executive Committee to take the cus- 
tody of the said moneys ; 

And whereas it is expedient to make provision for the erection, main- 
tenance and management of the memorial and for the appointment of a 
permanent body of Trustees ; 

It is hereby enacted as follows : — 

1. ( 1 ) This Act may be called the Victoria Memorial Act, 1903 ; 

6 # * # 

2. (1) The Trustees of the Victoria Memorial (hereinafter called the 
Trustees) shall be the following, namely 

(а) the Governor General of India, 

(б) 7 [the Governor of Fort William in Bengal,] 

(c) the Chief Justice of Bengal, 

1 Subs, by the Indian* Tea Cess (Amendment) Act, 1936 (13 of 1936), s. 8, for 
“ 1908 ” 

2 Subs, by the A. O. for “ G. G. in GJ\ 

3 Subs, by Act 13 of 1936, s. 9, for “ Tea Cess Committee ” 

4 Subs, by the A. O. for * 1 Gazette of India ’ \ 

r> For Statement of Objects and Eeasons ,see Gazette of Incfia, 1903, Pt. V, p. 164 ; 
for Proceedings in Council, see ibid, Pt. VI, pp. 22 and 58. 

fr Word “ and and sub-section (£) rep. by the Repealing and Amending Act, 
1914 (10 of 1914), s. 3 and Seh. II. 

7 Subs, by the Bengal, Bihar and Orissa and Assam Laws Act, 1912 (7 of 1912), 
s , 7 and Seh. E, for " the Lieutenant-Governor of Bengal 
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(d) two persons of high rank nominated by the 1 [Central Govern- 

ment] to represent the Chiefs and Nobles of India, 

(e) the Secretary to the 2 [Central Government] in the Foreign 

Department, 

(/) the President of the Bengal Chamber of Commerce, 

(g) the Chairman of the Corporation of Calcutta, and 

( h ) such and so many persons as shall from time to time be nomi- 

nated by the Trustees with the approval of the 3 [Central 

Government] to represent the general body of subscribers. 

(3) The Trustees shall be a body corporate, with perpetual succession 
by the name of “ The Trustees of the Victoria Memorial ” and a common 
seal, and in that name shall sue and be sued, and shall have power to 
acquire and hold property, to enter into contracts, and to do all acts neces- 
sary for and consistent with the purposes of this Act. 

(3) Alj acts done by a majority of those present and voting at a 
meeting of the Trustees shall be deemed to be acts of the Trustees. 

(4) No act of the Trustees shall be deemed to be invalid merely by 
reason of any vacancy in, or defect i.n the constitution of, the body of 
the Trustees. 

(5) In the ease of ex-officio Trustees the person for the time being 
performing the duties of any of the offices mentioned in sub-section ( 1 ) 
shall act as a Trustee. 

(6) The Trustees may appoint a person to act as their Secretary. 

(7) Orders for the payment of money on behalf of the Trustees shall 
be deemed to be sufficiently authenticated if signed by two Trustees and 
countersigned by the Secretary. 

3. All sums of money now in the custody of the said Provisional 
Executive Committee and all other property, whether moveable or im- 
moveable, which have been or may hereafter be given, bequeathed or 
otherwise transferred for the purposes of the said Memorial or acquired 
for the said purposes by the Trustees shall vest in the Trustees. 

4. All officers and servants employed by the Trustees shall be deem- 
£1LV of 1880* ed to be public servants within the meaning of the Indian Penal Code : 

Provided that this section shall not apply to persons in the service 
of any contractor employed by the Trustees. 

5. (1) The 3 [Central Government] may make rules 4 to carry out the 
purposes of this Act. 

1 Subs, by the A. 6. for t( Governor General V 

2 Subs, by the A. O. for “ Q. of I.V 

# Hubs, by the A. O. for “ G. G. in C.V . , , , 

4 For rales, see Gazette pf India, 1903, Pt. I, p. 230 ; Gen. B. and 0.,-VoL Ill, 
p. 381, ; 1 ' 1 ' ■ 1 ■■ , ■; . >/[ * '<■ 
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(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may provide — 

(a) for the manner in which Trustees, other than ex-officio Trustees, 
shall be appointed, and for the periods of time for which such 
Trustees shall hold office ; 

(70 for the manner in which meetings of the Trustees shall be 
convened, the quorum necessary for the transaction of busi- 
ness, and the procedure at such meetings ; 

(c) for the appointment of Committees of the Trustees, and the 

powers of expenditure and control wJiich may be delegated 
to such Committees ; 

( d ) for the erection, maintenance and management of the Memo- 

rial, the care and custody of the objects deposited therein, 
and the conditions under which the public shall have access 
thereto ; 

(e) for the form of accounts to be kept by the Trustees, and for the 

audit and publication of such accounts ; and 

(/) for the application to the officers and servants employed by the 
Trustees of the rules which apply to the civil servants of the 
Crown, or to any class of such civil servants. 

THE INDIAN FOREIGN MARRIAGE ACT, 1903. 

ACT No. XIV of 1903. 1 

[23rd October, 1903.} 

An Act /to give effect to the Foreign Marriages Order in Council, 

1903. 

Whereas it is expedient to give effect to the Foreign Marriages Order 
in Council, 1903 ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Indian Foreign Marriage Act, 
1903. 

(2) It extends to the whole of British India, inclusive of British Balu- 
chistan, the Santhal Parganas, the Shan States and the Pargana of Spiti ; 
and 

(3) It applies also to all British subjects and to all servants of the 
King, whether British subjects or not, in 2 [any Indian State]. 

1 For Statement of Objects and Reasons, see G-azette of India, 1903, Pt. V, p, 466 j 
for Proceedings in Council, see ibid., Pt. VI, pp. 157 and 165. 

2 Subs, by the A. O, for “ the territories of any Native Prince or State in 
India y K 
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2. (1) Notice in writing of a marriage which it is intended to solera- Notice of 
55 & 56 Vicfc.,nize under the Foreign Marriage Act, 1892 1 2 , may be given by one of tended 
°‘ 23 ' parties intending such marriage, to — to be 

solemnized 

(a) a Marriage Registrar appointed under the Indian Christian under & 
XV of 1872. Marriage Act, 1872, where either of such parties is a person c . 23 . 

professing the Christian religion ; 

(&) a District Magistrate, Chief Presidency Magistrate or Political 
Agent, where neither of such parties is a person professing 
the Christian religion : 

Provided that the party giving such notice as aforesaid shall have had 
his usual place of abode for not less than three consecutive weeks im- 
mediately preceding the giving of notice within the local limits of the area 
for which the Marriage Registrar, Magistrate or Political Agent to 1 whom 
the notice is given, is appointed. 

(2) Every notice given under this section shall state — 

(a) the name, surname, age and profession or condition of each of 

the parties intending marriage ; 

(b) the residence of each of them ; 

(c) the time during which each of them has dwelt there ; and 

(d) the place in which the intended marriage is to be solemnized; 

and it shall contain a declaration by the party giving the notice to the 
effect that he believes that there is no impediment of kindred or affinity 
or other lawful hindrance to the solemnization of the said intended 
marriage* 

(3) A copy of every notice given under this section shall be published 
by being affixed in some conspicuous place in the office of the officer to 
whom the notice is given. 

( 4 ) On the expiration of four clear days after such notice as afore- 
said has been published in the manner prescribed by sub-section (3), the 
officer to whom the notice is given, unless he is aware of any impediment 
of kindred or affinity or other lawful hindrance to the solemnization of 
the said intended marriage, shall, on payment of such fee (if any) as 
2 [the Provincial Government for each Province and the Central Govern- 
ment for British subjects and servants of the Crown in any Indian State] 

(may 'fix in this behalf , 3 * furnish the party by whom the notice was given, 
with a certificate, under his hand and seal, to the effect that the notice 
has been so given and published. 

1 Coil. stat., vob 11 . ; * „> " , ' 

2 Bubs, by the A. 0, for the G. G* in CP’. y . < ; .. ; i 1 ,V r/ «; j 7\ ! Vy' ; 

3 3Por rales as to such fees, see Gen. R. and 0., Yol. HI, p. 384* f i ; ; 

L42RO ' ' , J ‘ ( , 1 // 7';' 
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THE INDIAN EXTRADITION ACT, 1903. 

CONTENTS. 

CHAPTER I. 

Preliminary. 

Sections. 

1. Short title, extent and commencement. 

2. Definitions. 


CHAPTER II. 

Surrender of Fugitive Criminals in case of Foreign States. 
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8. (i) lie lease on giving security. 
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(3) lie- arrest in ease of default. 

(f) Deposit in lieu of bond, and forfeiture of bonds. 

8 A. Dower to report ease for orders of Central Government, 
t). Requisitions by States not being* Foreign States. 

10. (1) Power to Magistrate to issue warrants of arrest in certain 

causes. 

(2) Issue of warrant to be reported forthwith. 

(3) Limit of time of detention of person arrested, 
pi) Bail. 

11. ('!) Surrender of person accused of, or undergoing sentence for, 

offence in British India. 

(2) Suspension of sentence on surrender. 

12. Application of Chapter io convicted persons. 

13. Abetment and attempt. 

14. Lawfulness of custody and re-taking under warrant issued under 

Chapter. 

15. Power of Government to stay proceedings and discharge person 

in custody. 

16. Application of Chapter to offences committed before its com- 

mencement. 

17. (/) Receipt in evidence of exhibits, depositions and other docu- 

ments. 
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18. Chapter not to derogate from treaties. 


CHAPTER IV. 

It'ENDITION OF FUGITIVE OFFENDERS IN HlS MAJESTY^ DOMINION'S 

19. Application of Fugitive Offenders Act, 1881. 


CHAPTER V. 

Offences committed at Sea. 
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L42BO 
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( Chapter I. — Preliminary.) 

CHAPTER VII. 

SlIPPLEMEISrTAXf. 

Sections. 

22. Power to make rules. 

23. Detention of persons arrested under section 54, clause seventhly, 

Act V, 1898. 

24. [Repealed.] 


THE FIRST SCHEDULE— Extradition Offences. 
TEE SECOND SCHEDULE.— [Repealed.] 


ACT No. XV of 1903. 1 

[4th November , 1903.] 

An Act to consolidate and amend the law relating to the Extra- 
dition and Rendition of Criminals. 

Whereas it is expedient to provide for the more convenient admi- 33&34 

nistration in British India of the Extradition Acts, 1870 2 and 1873-, 37 52 ; 

and of the Fugitive Offenders Act, X881 2 ; Viet., c. 60; 

44 & 46 

And whereas it is also expedient to amend the law relating to the Viet., c. 69. 
extradition of criminals in cases to which the Extradition Acts, 1870 
and 1873, do not apply j 

It is hereby enacted as follows : — 


CHAPTER I. 

Preliminary. 

1. (1) This Act may be called the Indian Extradition Act, 1903. 

(£) It extends 3 to the whole of British India (including British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti) ; and 

(k?) It shall come into force on such day as the 4 [Central Govern- 
ment], by notification in the 5 [Official Gazette], may direct. 6 * 

1 For Statement of Objects and Reasons, see Gazette of India, 1901, Pt. V, p. 24 ; 
f pr Bepqr t of the Select Committee, see ibid., 1903, Pt. V, p. 469 ; for Proceedings in 
Council, see thiA, Pt. VI, pp. 151, 163 and 177. 

2 Coll. Stat., Vol. I. 

3 This Act has been declared to be in force in the Khondmals District by the 
Khondmals Daws Regulation, 1936 (4 of 1936), s. 3 and Sch. ; and in the Angul 
District by the Angol Daws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

4 Subs, by the A. O. for il G. G. in Q.’\ 

5 Subs, by the A. O. for “ Gazette of India 

e Tte Act was brought into force on the 1st June 1904, see Gazette of India, 

1904, Pt, I, p: 364. * ’ 



iy(J3 : Act XV. J Extradition . 


605 


(Chapter Z. — Preliminary. Chapter 11. — Surrender of Fugitive Criminals 
in case of Foreign States.) 


33 &34 
Viet., c. 52 ; 
36 & 37 
Viet., o. 60. 


2. In this Act, unless there is anything repugnant in the subject or Definitions, 
context, — 

(a) 44 European British subject 77 means a European British subject 
as defined by the Code of Criminal Procedure for the time 
being in force : 

(l)) 44 extradition offence 7 7 means any such offence as is described 
in the first schedule : 

0} 14 Foreign State ’ 7 means a State to which, for the time being, 
the Extradition Acts, 1870 1 and 1873, 1 apply ; 

(d) 44 High Court 77 means the High Court as defined by the Code 

of Criminal Procedure for the time being in force : 

(e) 44 offence 77 includes any act wheresoever committed which 

would, if committed in British India, constitute an offence : 
and 

(/; “ rules 77 include prescribed forms. 


CHAPTER II. 2 


SURRENDER OP FUGITIVE' CRIMINALS IN CASE OP FOREIGN STATES. 


3. (1) Where a requisition is made to the 3 [Central Government] 4# Requisition 
* * by the Government of any Foreign State for the surrender of a f° rsurrettder< 

fugitive criminal of that State, who is in or who is suspected of being in 
British India, the 3 [Central Government] r># * * may, if it thinks fit, 

issue an order to any Magistrate who would have had jurisdiction to inquire 
into the crime if it had been an offence committed within the local limits 
of his jurisdiction, directing him to inquire into the ease. 

(2) The Magistrate so directed shall issue a summons or warrant for Summons or 
the arrest of the fugitive criminal according as the ease appears to be oue 
in which a summons or warrant would ordinarily issue. 


(3) When such criminal appears or is brought before the Magistrate, Inquiry by 
the Magistrate shall inquire into the case in the same manner and have 
the same jurisdiction and powers, as nearly as may be, as if the ease 
were one triable by the Court of Session or High Court, and shall take 
such evidence as may he produced in support of the requisition and on 
behalf of the fugitive criminal, including any evidence to show that 


1 Coll. Stat., Vol. I, 

2 Chapter II has been declared to have effect in British India as if it were part of 
the Extradition Act, 1870 (33 & 34 Yiet., c. 52) ; see Order in Council, dated the 7th 
March 1904, Gazette of India, 1004, Pt. I, p. 363. 

3 Subs, by the A. 0. for “ G. of I.”. 

4 The words “ or to any L. G.” rep. by the A. 0. 

5 The words u or the L. G., as the case may b© ** $©p. by the A. 0. 
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the crime of •which sueh criminal is accused or alleged to have been 
convicted is an offence of a political character or is not an extradition 
crime. 

(4) If the Magistrate is of opinion that a primd facie case is made 

out in support of the requisition, he may commit, the fugitive criminal 
to prison to await the orders of the ’[Central Government] 2 * *. 

(5) If the Magistrate -is of opinion that a primd fade case is nol 
made out in support icf the requisition, or if the case is one which is 
bailable under the provisions of the Code of Criminal Procedure for the 
time being in force, the Magistrate may release the fugitive criminal 
on bail. 

(6) The Magistrate shall report the result of his inquiry to the 

’[Central Government] 2# # * and shall forward, together with 

sueh report, any written statement which the fugitive criminal may desire 
to submit for the consideration of the Government. 

(7) If the ’[Central Government] -* * is of opinion that 

sueh report or written statement raises an important, question of law, it 
may make an order referring such question of law to such High Court as 
may be named in the order, and the fugitive criminal shall not be sur- 
rendered until such question has been decided. 

(8) If, uplon receipt of such report and statement or upon the decision 

of any such question, the ’[Central Government] * ’ :s is of 

opinion that the fugitive criminal ought to be surrendered, it may issue a 
warrant for the custody and removal of such criminal and for his delivery 
at a place and to a person to be named in the warrant. 

(9) It shall be lawful for any person to whom a warrant is directed 


and re-taking iu pursuance of sub-section (8), to receive, hold in custody and convey 
the person mentioned in the warrant, to the place named in the warrant, 
and, if sneh person escapes out of any custody to which he may be 
delivered in pursuance of such warrant, he may be re-taken as a person 
accused of an offence against the law of British India may he re-taken 
upon an escape. 

(JO) If such a warrant as is prescribed by sub-section ( 8 ) is not 
issued and executed in the case of any fugitive criminal, who has been 
committed to prison under sub-section (4), within two months after 
such committal, the High Court may, upon application made to it on 
behalf of , such fugitive criminal, and upon proof that reasonable notice 
of the intention to make such application has been given to the 
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warrant for 
surrender. 


Discharge of 

fugitive 

criminals 

committed 

to prison 

after two 

months. 


1 Subs, by the A. 0. for “ G. of I. 

2 The words 11 or the L. G.. ns the case may be ; 
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(Chapter II. — Surrender of Fugitive Criminals in case of Foreign 

States.) 


1 [Central Government] 2:: * * : \ order such criminal to be discharged, 

unless sufficient cause is shown to the contrary. 


4. (7) Where it appears to any Magistrate of the first class or any Power to 
Magistrate specially empowered by the ;i [Central Government] in this^fg^ ate 
behalf that a person within the local limits of his jurisdiction is a fugitive warrant of 
criminal of a Foreign State, he may, if he thinks fit, issue a warrant for certain eases. 
Ibe arresi of such person, on such information or complaint and on such 
evidence as would, in his opinion, justify the issue of a warrant if the 
crime inf' which lie is accused or has been convicted had been committed 


within the local limits of his jurisdiction, 

(;j) The Magistrate shall forthwith report 
under this section to the 3 4 5 6 [Central Government]. 


the issue of a warrant Issue of 

warrant to 
be reported 
forthwith. 


( 7 .) A person arrested on a warrant issued under this section shall not Person 

be detained more than two months unless within that period the Magistrate not 

receives an order made with reference to such person under section 3, sub- detained 

sect i on ( 1). unless order 

received 

(4) In the case of a person arrested or detained under this section 
the provisions of the Code of Criminal Procedure for the time being in 
force relating to bail shall apply in the same manner as if such person 
were accused of committing in British India the crime of which he is 
accused or has been convicted. 


5. (1) If the 1 [Central Government] 


is of opinion Power of 


that the crime of which any fugitive- criminal of a Foreign State is accused 
or alleged to have been convicted is of a political character, it may, if it issue order 
tnink fit, refuse to issue any order under section 3, sub-section (i). ™ction 3 

when crime 
of political 
character. 


{2) The 1 [ Central Government | B * * * may also at any time Power of 

stay any proceedings taken under this Chapter and direct any warrant f * 
issued under tins Chapter to be cancelled and the person for \vhose arrest any person 
sueh warrant has been issued to be discharged. “ a?* time 


6. The expressions “the Police Magistrate” and “the Secretary References 
of State” in section 3 of the Extradition Act, 1870,° shall be read asi2“ I>oJiC6 > , 
referring respectively to the Magistrate directed to inquire into a ease and” Seaeta- 

under section 3 of this Act, and to the 1 [Central Government! 2 * * ry of State” 

J in section 3 of 

Extradition 

Act, 1870* - 


1 Subs, by the A. 0. for “ G, of I.” 

2 The words “ or the L. G., as the case may be ” rep. by the A. O. 

8 Subs, by the A. O. for (l L. G. ” 

4 The -words “ or any L. G/ ? rep. by the A, O. 

5 The words 4 4 or the L. G, V rep. by the A. 0, , , 

6 Coll. Stai., Vol. I. ' , 
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CHAPTER III. 

Subrender op Fugitive Criminals in case of States other than Foreign 

States. 

7. (1) Where an extradition offence has been committed or is sup- 
posed to have been committed by a person, not being a European British 
subject, in the territories of any State not being a Foreign State, and 
such person escapes into or is in British India, and the Political Agent 
in or for such State issues a warrant, addressed to the District Magis- 
trate of any district in which such person is believed to he, 1 [or if such 
person is believed to be in any Presidency-town to the Chief Presidency 
Magistrate of such town,] for his arrest and delivery at a place and to 
a person or authority indicated in the warrant, such Magistrate shall 
act in pursuance of such warnm* and may give directions accordingly. 

(2) A warrant issued as mentioned in sub-section (i) shall he 
executed in the manner provided by the law for the time being in force 
with reference to the execution of warrants, and the accused person, 
when arrested, shall x [be produced before the District Magistrate or 
Chief Presidency Magistrate, as the case may he, who shall record any 
statement made by him ; such accused person shall then], unless released 
in accordance with the provisions of this Act, be forwarded to the place 
and delivered to the person or authority indicated in the warrant. 

(3) The provisions of the Code of Criminal Procedure for the time 
being in force in relation to proclamation and attachment in the case of 
persons absconding shall, with any necessary modifications, apply where 
any warrant has been received by a District Magistrate 1 [or Chief Presi- 
dency Magistrate] under this section as if the warrant had been issued 
by himself, 

8. (1) Where a Political Agent has directed by endorsement on any 
such warrant that the person for whose arrest it is issued may he released 
on executing a bond with sufficient sureties for his attendance before a 
person or authority indicated in this behalf in the warrant at a specified 
time and place, the Magistrate to whom the warrant is addressed shall 
on such security being given release such person from custody. 

(2) When security is taken under this section, the Magistrate shall 
certify the fact to the Political Agent who issued the warrant, and shall 
retain the bond. 

($) If the person bound by any such bond does not appear at the 
time and place Specified, the Magistrate may, on being satisfied as to 

; t flak; by , the Indian Extradition (Amendment) Aet, 1913 (1 of 1913)* s. & 
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his default, issue a “warrant directing that he be re-arrested and handed 
over to any person authorized by the Political Agent to take him into 
custody. 

(4) In the ease of any bond executed under this section, the Magis- Deposit in 
trate may exercise the powers conferred by the Code of Criminal Procedure ^ 
for the time being in force in relation to taking a deposit in lieu of the feiture of 
execution of a bond and with respect to the forfeiture of bonds and n s * 
the discharge of sureties. 

3 [8A. Notwithstanding anything contained in section 7, sub-section Power to 
(;?), or in section 8, when an accused person arrested in accordance with ^^sof 
the provisions of section 7 is produced before the District Magistrate or Central 
Chief Presidency Magistrate, as the case may be, and the statement (if* Government, 
any) of such accused person has been recorded, such Magistrate may, 
if he thinks fit, before proceeding further report the ease to the 2 [Central 
Government] and, pending the receipt >of orders on such report, may detain 
such accused person in custody or release him on his executing a bond 
with sufficient sureties for his attendance when required.] 

9. Where a requisition is made to the 8 [Central Government] # Requisitions 

by or on behalf of any State not being a Foreign State, for the surrender noi^being 
of any person accused of having committed an offence in the territories of foreign 
such State, such requisition shall (except in so far as relates to the taking 1 e * 

of evidence to show that the offence is of a political character or is not an 
extradition crime) be dealt with in accordance with the procedure 
prescribed by section 3 for requisitions made by the Government of any 
Foreign State as if it were a requisition made by any such Government 
under that section : 

Provided that, if there is a Political Agent in or for any such State, 
the requisition shall be made through such Political Agent. 

10. (4) If it appears to any Magistrate of the first class or any Power to 
Magistrate empowered by the 2 [Central Government] in this behalf that ^^ ate 
a person within the local limits of his jurisdiction is accused or suspected warrants of 
of having committed an offence in any State not being a Foreign State ^®^ ageg 
and that such person may lawfully be surrendered to such State, or 

that a warrant may be issued for his arrest under section 7, the Magis- 
trate may, if he thinks fit, issue a warrant for the arrest of such person 
on such information or complaint and on such evidence as would, in 
his opinion, justify the issue of a warrant if the offence had been com- 
mitted within the local limits of his jurisdiction. 

1 Ins. by the Indian Extradition (Amendment) Aet, 1913 (1 of 1913), a. 3. 

2 Subs, by the A. 0. for “ h. G% ? \ 

3 Subs, by the A. 0. for *-t G. of 1 . 7 \ 

4 The words “ or to any X». GL” rep. by the A. O. 
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(2) The Magistrate shall forthwith report the issue of a warrant 
under this section, if the offence appears or is alleged to have been 
committed in the territories o£ n State for which there is a Political 
Agent, to such Political Agent and in other cases to the 1 [Central 
Government]. * 

(,?) A person arrested on a warrant issued under this section shall 
not without the special sanction of the 1 [Central Government], be detained 
more than two months, unless wifhin such period the Magistrate receives 
an order made with reference to such person in accordance with the 
procedure prescribed by seel ion 9, or a warrant for the arrest of such 
person under section 7. 

(1) In the case of a person arrested or detained under this section, 
the provisions of Hie Code of Criminal Procedure for the time being 
in force relating (o bail shall apply in the same manner as if such person 
were accused of committing in British India the offence with which he 
is charged. 

11. (1) A person accused of an offence committed in British India, 
not being the offence for which his surrender is asked, or undergoing 
sentence under any conviction in British India, shall not be surrendered 
in compliance with n warrant issued by a Political Agent under section 
7 or a requisition made by or on behalf of any State not being a Foreign 
State under section 9, except on the condition that such person be re- 
surrendered to the 2 [Central Government ] ^ * # on the termina- 

tion of bis, trial for the offence for which his surrender has been asked : 

Provided that no such condition shall be deemed to prevent or post- 
pone the execution of a sentence of death lawfully passed. 


oSentence t#). Op the surrender of a person undergoing, sentence under a 

on surrender, conviction in British, India, his .sentence; shall 1 be deemed to be suspended 
,ii' iiy'i/ y \j;t|jati]i pf ; ;his fe-surrendq^ when it shall ^viv^' ^nd have 1 effect 

V' iloi/ whlefa was unexpired at the time dl his .surrender, 1 ' 


1 •; 




12. The , provisions of this Chapter with reference to accused pej*sowP 
/fihglv .jWith; any necesfeaiy modifications, apply to 1 ;the, case of, , a pfersoh,' 

' of an, offence in the territories 1 qiqtqr “State,/ 

not being a Foreign State, has escaped into or is in ^British Ihdia before 

1 j, ifeyairy person who is accused or convicted of abetting or 'a^tapt, , 
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Chapter, to be accused or convicted of having committed such offence, 
and shall be liable to be arrested and surrendered accordingly. 

14 It shall be lawful for any person to whom a warrant is directed Lawfulness 
in pursuance of the provisions of this (Chapter, to receive, hold in aLlTofaking 
custody and convey the person mentioned in the warrant, 1 o the place under warrant 
named in the warrant, and, if such person escapes out of any custody chapter. r 
to which he may be delivered in pursuance of such warrant, he may be 
re-taken as a person accused of an offence against the law of British India 
may be re-taken upon an escape. 

15. The 1 [Central Government) ~ x * may, by order, stay any Power of 
proceedings taken under this Chapter, and may direct any warrant issued 
under this Chapter to be cancelled, and t lie person for whose arrest such prom*, dings 
warrant has been issued to be discharged. pwonln g 

custody. 


36. The provisions of this Chapter shall apply to an offence or to an Application 
extradition offence, as the ea.se may be, committed before the passing of ofl'enros 


this Act., and to an offence m respect of which a Court of British India committed 

, before its 

has concurrent jurisdiction. commence- 


mont. 


17. (1) In any proceedings under this Chapter, exhibits and deposi- Koooiptin^ 
tions (whether received or taken in the presence «f the person against exhibits, 
whom they are used or not) and copies thereof, and official certificates dopowtions 
of facts and judicial documents stating fads, may, if duly authenticated, documents, 
be received as evidence. 


(5) Warrants, depositions or statements on oath which purport to Authontica- 
have been issued, received or taken by any Court of Justice outside game° fthe 
British Tndia, or copies thereof, and certificates of, or judicial documents 
stating the fact of, conviction before any such Court, shall be deemed 
duly authenticated, — 

(a) if the warrant purports to be signed by a Judge, Magistrate, or 
1 i( . , officer of the State .where the same was issued or acting in 

P 'iy/ 1 ; / dost |tep such State t . . p .p.. p,; ,pp ,j . -,p ,; i .. v d. yp.p 1 

d P ^'''t^'idepesitiens or statements or copies thereof purport to be' d 

{P'P i ', ,, P : . <ter 1 ti|ied,'. , ; : iini|er ''the hand- of a/Judge.'Magjstrate. .or officer. 

PPP j dP/P ;lli of Phe ! ', State, tvhere/th'ysame' were takeh, or acting juaj^'ipr r _ 
PVP , P,pdV l jstich State, to he the original depositions or. statements w 
^ ■ ' v ' ' " ; to be true Copies thereof; as the case may i*equire A Pp ■ v d v /' ; 

;(c> i 'if , 'the , ';e^hti^te ,l | o i f, i dr jiudjicial' document ■ p&;iaotp' of, ; 

P ppp. ; i .eyduyictio4,;.|urports to be certified by a Judge, Majg^rate:,': , ;' : ' '■ 

t « *7 " Up,' 1 

: ; ' . 3C-. ,: V : . vdPpd" '" ,l ■’ : '■ 

,i d as 'por. the Aw*®- ' 
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in His Majesty’s Dominions .) 

or officer of the State where the conviction took place or 
acting in or for such State : 

(d) if the warrants, depositions, statements, copies, certificates and 
judicial documents, as the case may be, are authenticated 
by the oath of some witness or by the official seal of a minister 
of the State where the same were respectively issued, taken 
or given. 

(8) For the purposes of this section, <£ warrant ” includes any judicial 
document authorizing* the arrest of any person accused or convicted of 
an offence. 

IS. Nothing in this Chapter shall derogate from the provisions of 
any trealy for the extradition of offenders, and the procedure provided 
by any such treaty shall be followed in any case to which it applies, and 
the provisions of this Act shall be modified accordingly. 


CHAPTER IV. 1 


Rendition of Fugitive Offenders in His Majesty's Dominions. 


19. For the purpose of applying and carrying into effect in British 
India the provisions of the Fugitive Offenders Act, 1881, 2 the following 44 & 45 Viet 
provisions are hereby made : — c * 69 > 


(a) the powers conferred on tc Governors 99 of British possessions 
3 [shall be powers of the Central Government] : 


(1) the powers conferred on a “ Superior Court ” may be exercised 
by any Judge of a High Court : 

(c) the powers conferred on a “ Magistrate ” may be exercised by 

any Magistrate of the first class or by any Magistrate em- 
powered by the 2 * 4 [Central Government] in that behalf t and 

(d) the offences committed in British India to which the Act applies. 

are piracy, treason, and any offence punishable under the 
Indian Penal Code with rigorous imprisonment for a term xLVof 186 ( 
of twelve months or more or with any greater punishment. 


1 Aw Order in Council dated 7th March 1904, has declared that this Chapter shall 
be recognized and given effect to throughout His Majesty’s Dominions and on the 
high aeas as if it were a part of the Fugitive Offenders Act, 1881 (44 and 45 Viet. 

2 Coll. Stat., Vol, I. 

S Subs, by the A. O. for “ may be exercised by any LG” 

L. 4 . S ?hv by ^ he f °\ £or “ L - G -”- For notification by the Govt, of Madras in 
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{Chapter V. — Offences committed at Sea. Chapter VI. — Execution of 
Commissions issued by Criminal Courts outside British India. 

Chapter VII. — Supplemental.) 

CHAPTER V. 

Offences committed at Sea. 

20. Where the Government of any State outside India makes a re- Requisition 
quisiticn for the surrender «of a person accused of an offence committed for surrender 
on board any vessel on the high seas which comes into' any port of offence com- 
British India, the 1 [Central Government] and any Magistrate having juris- fitted at 
diction in such port and authorised 2 by the 1 [Central Government] in this 

behalf may exercise the powers conferred by this Act. 

CHAPTER VI. 

Execution of Commissions issued by Criminal Courts outside British 

India, 

21. The testimony of any witness may be obtained in relation to any Execution of 
criminal matter pending in any Court or tribunal in any country or place ^^ i ^ ons 
outside British India in like manner as it may be obtained in any civil Cri min al 
matter under the provisions of the Code of Civil Procedure for the time Co J 11 ^ s 
being in force with respect to commissions, and the provisions of that British 
Code relating thereto shall be construed as if the term “ suit included India * 

a criminal proceeding : 

Provided that this section shall not apply when the evidence is re- 
quired for a Court or tribunal in any State outside India other than a 
British Court and the offence is of a political character. 

CHAPTER VII. 

Supplemental. 

22. ( 1 ) The 3 [Central Government] may make rules 4 to carry out Power to 

the purposes of this Act. make ruleSo 

(2) In particular and without prejudice to the generality of the fore- 
going power, such ruleis may provide for — 

(a) the removal of prisoners accused or in custody under this Act, 

and their control and maintenance until such time as they 
are handed over to the persons named in the warrant as 
entitled to receives them ; 

(b) the seizure and disposition of any property which is the subject 

of, or required for proof of, any alleged offence to which this 
Act applies ; 

1 Subs, by tbe A. 0. for u L. Gr.’\ 

2 For notification authorizing the Chief Presidency Magistrate, Calcutta, see 
Calcutta Gazette, 1925, Pt. I, p. 190. 

3 Subs, by the A. O. for “ G. G. in 0. ,? . 

4 For such rules, see Gen. R. and 0., Vol. Ill, pp. 385 — 388. 
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( c ) the pursuit and arrest in British India, by officers of the Govern- 

ment or oilier persons authorized in this behalf, of persons 
accused of offences committed elsewhere ; and 

(d) the procedure and practice to be observed in extradition proceed- 

ings. 

(o') Buies made under this section shall be published in the 1 [Official 
Gazette] and shall thereupon ha\e effect as if enacted by this Act. 

23. Notwithstanding anything in the Code of Criminal Procedure, V of 189S. 
181)8, any person arrested without an order from a Magistrate and without 

i\ warrant, in pursuance iof the provisions of section 54, clause seventhly , 
of the said Code, may, under the orders of a Magistrate within the local 
limits of whose jurisdiction such arrest w T as made, be detained in the 
same manner and subject lo the same restrictions as a person arrested 
on a av ' arrant issued by such Magistrate under section 10. 

24. [Repeals . J Rep. by the Repealing and Amending Act , 1914 
(X of 1914 ) , s. S and Sch. 11. 

THE FIRST SCHEDULE. 

Extradition Offend es. 

| See section ;3, clause ( b ), and Chapter III (Surrender of Fugitive Crimi- 
nals in ease of Slates other than Foreign Stales).] 

[ The sections referred to are the sections of the Indian Penal Code.] 

Frauds upon creditors (section 206). 

Resistance to arrest (section 224). 

Offences relating* to coin and stamps (sections 230 to 263A). 

Culpable homicide (sections 290 to 304). 

Attempt to murder (section 307). 

Thagi (sections 310, 311). # 

Causing miscarriage, and abandonment of child (sections 312 to 317). 

Causing hurt (sections 323 to 333). 

Wrongful confinement (sections 347, 348). 

Kidnapping and slavery (sections 360 to 373). 

Rape and unnatural offences (sections 375 to 377). 

Theft. extortion, robbery, etc. (sections 378 to 414). 

Cheating (Sections 415 to 420). , 

Fraudulent deeds, etc. (sections 421 to 424). ; w 

Mischief (sections 425 to 440). , 1 . ■ , (i ■ ";w 

, house4respass (seetio&s 443, s f444J). 1 11 p/CC;,'' b,' 

' , l Subs, by .the! A. O. fur (i Gazette of India H ' ' , ‘ 

2 Subs, by the Repealing and Amending Act, 1914 (10 of 1914), 9 . 2 and Sch. 1, 
for “ 446 1 . t * 



(The First Schedule — Extradition Offences. The Second Schedule . — 

Enactments repealed.) 
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Forgery, using forged documents, etc. (sections 468 to 477A). 

1 [Desertion from auv unit of “[Indian States Forces] declared by the 
3 [Central Government!, by notification in the ‘[Official Gazette], to be 
a unit desertion from which is an extradition offence.] 

Piracy by law of nations. 

Sinking or destroying a vessel at sea, or attempting or conspiring to 
do so. 

Assault on board a ship on Hie high seas with intent to destroy life 
or io do grievous bodily harm. 

Revolt or conspiracy to revolt by two or more persons on board a ship 
on tbe high seas again;;} the authority ol the master. 

X lv of i 860 * Any offence agam.C any section of the Indian Penal Co ie (a* against 
any other law which may, from time to (iine, be specified by the 3 4 [Central 
Government | by notifieaiion m the ‘[Official Gazette] either generally for 
all States or specially for any one or more Stales, 


THE SECOND Si'HEDULE . — \Em?t waits re pealed. \ Rep . by the 
Repealing and Ana nding Act , WL4 (X of WM ), s. 3 and Sell. 11. 


THE ANCIENT MONUMENTS I > li ESER VATION ACT, 1904. 


Sections. 


CONTENTS. 


1. Short title and extent. 

2. Definitions. 

3. Protected monuments. 

Ancient Monuments. 

4. Acquisition of sights in or guardianship of an ancient monument. 

5. Preservation of ancient monument by agreement. 

6. Owners under disability or not in possession. 

7. Enforcement of agreement, 

8. Purchasers at certain sales and persons claiming through owner 

bound by instrument executed by owner. 

9. Application of endowment to repair of an ancient monument, 

10. Compulsory purchase of ancient monument, 

1 Bubs, by the Indian Extradition (Amendment) Act, 1922 (16 of 1922), s. 2, for 
4 * Desertion from any body of Imperial Service Troops * \ 

2 Subs, by the Repealing and Amending Act, 1930 (S of 1930), s. 2 and Sell. I. 

for “ Indian State Forces J? . 1 2 , 1 

’ s Subs, 1 by the A. O. for “ GL GL in OP\ 1 , 1 , i 

4 Subs, by the A. O. for * ■ Gazette of India 
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Sections. 

10A. Power of Central Government to control mining, etc., near 
ancient monument. 

11. Maintenance of certain protected monuments. 

12. Voluntary contributions. 

13. Protection of place of worship from misuse, pollution or desecra- 

tion. 

14. Relinquishment of Government rights in a monument. 

15. Right of access to certain protected monuments. 

16. Penalties. 

Traffic in Antiquities. 

17. Power to Central Government to control traffic in antiquities. 

Protection of Sculptures , Carvings , Images , Bas-reliefs , Inscriptions or 

like objects . 

18. Power to Central Government to control moving of sculptures, 

carvings or like objects. 

19. Purchase of sculptures, carvings or like objects by the Govern- 

ment. 

Archaeological Excavation. 

20. Power of Central Government to notify areas as protected. 

20A. Power to enter upon and make excavations in a protected area. 

20B. Power of Central Government to make rules regulating archaeo- 
logical excavation in protected areas. 

20C. Power to acquire a protected area. 

General . 

21. Assessment of market-value or compensation. 

22. Jurisdiction. 

23. Power to make rules. 

24. Protection to public servants acting under Act. 

ACT No. VII of 1904. 1 

[18th March , 1904.] 

An Act to provide for the preservation of Ancient Monuments 
and objects of archaeological, historical, or artistic interest. 
Whereas it is expedient to provide for the preservation of ancient 
monuments, for the exercise of control over traffic in antiquities and 
over excavation in certain places, and for the protection and acquisition 

i For Statement of Objects and Reasons, see Gazette of India, 1903, Pt. V, p. 513 ; 
for Report of the Select Committee, see ibid., 1904, Pt. V, page 57 ; and for Proceed- 
ings in Council, see ibid., 1903, Pt. VI, pp. 166, 191 : ibid., 1904, Pt. -VI, pp. 20 

and 76. ;\;A >, ■ ■; ' ' , . 

i , V&hV' Act has teen declared to be in force in the Khondmals District by the 
Khondmals Daws Regulation, 1936 (4 of 1936),, s. 3 and Sch. ; and in the Angul 
by the Angul Daws Regulation, 1936 (5 of 1936), s. 3 and Sch. 
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in certain eases of ancient monuments and of objects of archaeological, 
historical or artistic interest ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Ancient Monuments Preserva- Short title 

tion Act. 1904. and extent. 

(2) It extends to the whole of British India, inclusive of British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti. 

2. In this Act, unless there is anything repugnant in the subject or Definitionsi 
context, — 

( 1 ) “ ancient monument M means any structure, erection or monu- 
ment, or any tumulus or place of interment, or any cave, rock-sculpture, 
inscription or monolith, which is of historical, archaeological or artistic 
interest, or any remains thereof, and includes — 

(a) the site of an ancient monument ; 

(b) such portion of land adjoining the site of an ancient monu- 

ment as may be required for fencing or covering in or other- 
wise preserving such monument ; and 

(c) the means of access to and convenient inspection of an ancient 

monument : 

(2) “ antiquities ” include any moveable objects which 1 [the Central 
Government], by reason of their historical or archaeological associations, 
may think it necessary to protect against injury, removal or dispersion : 

(3) ei Commissioner ” includes any officer authorized by 2 [the Central 
Government] to perform the duties of a Commissioner under this Act : 

(4) ct maintain and <£ maintenance include the fencing, covering 
in, repairing, restoring and cleansing of a protected monument, and the 
doing of any act which may be necessary for the purpose of maintaining 
a protected monument or of securing convenient access thereto : 

(o) ££ land ” includes a revenue-free estate, a revenue-paying estate, 
and a permanent transferable tenure, whether such estate or tenure be 
subject to incumbrances or not : and 

(6) u owner ” includes a joint owner invested with powers of manage- 
ment on behalf of himself and other joint owners, and any manager or 
trustee exercising powers of management over an ancient monument, 
and the successor in title of any such owner and the successor in office of 
any such manager or trustee : 

Provided that nothing in this Act shall be deemed to extend the 
powers which may lawfully be exercised by such manager or trustee. 

X Sabs, by tbe A. O. for t( the Govt. 3 \ 

2 Subs, by tbe A. 0, for “ tbe 3b. G.”. 

I L42BO 11 ' f ' m ' 
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(Ancient Monuments.) 

3. (1) The 1 [Centra] Government] may, by notification 2 in the 
s [Official Gazette], declare an ancient monument to be a protected monu- 
ment within the meaning of this Act. 

(2) A copy of every notification published under sub-section (J) shall 
be fixed up in a- conspicuous place on or near the monument, together 
with an intimation that any objections to the issue of the notification 
received by the 1 [Central Government] within one month from the date 
when it is so fixed lip will be taken into consideration. 

(3) On the expiry of the said period of one month, the 1 [Central 
Government], after considering the objections, if any, shall confirm or 
withdraw the notification. 

(4) A notification published under this section shall, unless and until 
it is withdrawn, be conclusive evidence of the fact that the monument 
to which it relates is an ancient monument within the meaning of this 
Act. 

Ancient Monuments ♦ 

4. (1) The Collector, with the sanction of the 1 [Central Govern- 
ment], may purchase or take a lease of any protected monument. 

(2) The Collector, with the like sanction, may accept a gift or bequest 
of any protected monument. 

( 3 ) The owner of any protected monument may, by written instru- 
ment, constitute the Commissioner the guardian of the monument, and 
the Commissioner may, with the sanction of the 1 [Central Government], 
accept such guardianship. 

(4) When the Commissioner has accepted the guardianship of a 

monument under sub-section ( 3 ), the owner shall, except as expressly 
provided in this Act, have the same estate, right, title and interest in 

and to the monument as if the Commissioner had not been constituted 

guardian thereof. 

(5) When the Commissioner has accepted the guardianship of a 

monument under sub-section ( 3 ), the provisions of this Act relating to 

agreements executed under section 5 shall apply to the written instru- 
ment executed under the said sub-section. 

(6) Where a protected monument is without an owner, the Commis- 
sioner may assume the guardianship of the monument. 

5 . ( 1 ) The Collector may, with the previous sanction of 4 [the Central 
Government], propose to the owner to enter into an agreement with 5 [the 
Central Government] for the preservation of any protected monument 
in his district 

A* 0 for “ Xj. <57v T ~ * 

2 For notifications under this section, see Gen, B. & O. and different loeal Buies 

■flShd', !i t' » V, 1 'V ' ' 1 ,, , „ , , ,, , ; 

3 Stibs. by the A- 6. for “ loeal official Gazette * 

'■ -A" 1 4 Subs, by the A. O. for “‘the L. G.*b , - ' . . , , ; 

1 ; by-th^ A, Q. for €C the Secretary of State for India in Council 
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(£) An agreement under this section may provide tor the following 
matters, or for such of them as it may be found expedient to include 
in the agreement : — 

(a) the maintenance ol‘ the monument ; 

(b) the custody of the monument, and the duties of any person who 

may be employed to watch it ; 

(c) the restriction of the owner's right to destroy, remove, alter 

or deface the monument or to build on or near the site of the 
monument ; 

(d) the facilities of access to be permitted to the public or to any 

portion of the public and to persons deputed by the owner 
or the Collector to inspect or maintain the monument * 

(e) the notice to be given to 1 [the Central Government] in case 

the land on which the monument is situated is offered for sale 
by the owner, and the right to be reserved to 1 [the Central 
Government] to purchase such land, or any specified portion 
of such land, at its market-value ; 

(/) the payment of any expenses incurred by the owner or by 1 [the 
Central Government] in connection with the preservation 
of the monument ; 

(g) the proprietary or other rights which are to vest in His Majesty 

in respect of the monument when any expenses are incurred 
by 1 [the Central Government] in connection with the pre- 
servation of the monument ; 

(h) the appointment of an authority to decide any dispute arising 

out of the agreement ,* and 

(i) any matter connected with the preservation of the monument 

which is a proper subject of agreement between the owner 
and *[the Central Government]. 

2 # * * * * * * 


(4) The terms of an agreement under this section may be altered 
from time to time with the sanction of 3 [the Central Government] and 
with the consent of the owner. 


(5) With the previous sanction of 3 [the Central Government], the 
Collector may terminate an agreement under this section on giving six 
months' 'notice in writing to the owner. 

(6) The owner may terminate an agreement under this section cm 
giving six months 7 notice to the Collector. 


1 Sabs, by tbe A. 0. for * < tbe Q-ovt. ? , 

2 Sub-section (3) was rep. by the A. 6. 

3 Subs, by tbe A. 0. f<fc “ tbe li. Gk” 
I42BO 
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(Ancient Monuments.) 

(7) An agreement under this section shall be binding on any person 
claiming to be owner of the monument to which it relates, through or 
under a party by whom or on whose behalf the agreement was executed, 

(8) Any rights acquired by 1 [the Central Government] in respect o£ 
expenses incurred in protecting or preserving a monument shall not be 
affected by the termination of an agreement under this section. 

6. (1) If the owner is unable, by reason of infancy or other dis- 
ability, to act for himself, the person legally competent to act on his behalf 
may exercise the powers conferred upon an owner by section 5. 

(2) In the case of village-property, the headman or other village-officer 
exercising powers of management over such property may exercise the 
powers conferred upon an owner by section 5. 

(3) Nothing in this section shall be deemed to empower any person 
not being of the same religion as the persons on whose behalf he is acting 
to make or execute an agreement relating to a protected monument 
which or any part of which is periodically used for the religious worship 
or observances oP that religion. 

7. (1) If the Collector apprehends that the owner or occupier of a 

monument intends to destroy, remove, alter, deface, or imperil the 
monument or to build on or near the site thereof in contravention of the 
terms of an agreement for its preservation under section 5, the Collector 
may make an order prohibiting any such contravention of the agree- 
ment. • ; ■ , : '|[ 

(2) If an owner or other person who is bound by an agreement for 
the preservation or maintenance of a monument under section 5 refuses 
to do any act which is in the opinion of the Collector necessary to such 
preservation or maintenance, or neglects to do any such act within such 
reasonable time as may be fixed by the Collector, the Collector may 
authorize any person to do any such act, and the expense of doing any 
such act or such portion of the expense as the owner may be liable to 
pay under the agreement may be recovered from the owner as if it were 
an arrear of land-revenue. 

(3) A person aggrieved by an order made under this section may 
appeal to the Commissioner, who may cancel or modify it and whose 
decision shall be final. 

8. Every person who purchases, at a sale for arrears of land-revenue 

or any other public demand, or at a sale made under the Bengal Patni Ben. Beg. 
Taluks Regulation, 1819, an estate or tenure in which is situated a of 
^pitUipefit' 'ip respect of which any instrument has been executed by the 
oyrner tot the time being, under section 4 or section 5, and every person ; " 

(1 l Subs, by the A. O. for ** 6tovt. ,r . , ^ 1 ■ ’ 



1904 : Act VII.] Ancient Monuments Preservation. 


621 


(Ancient Monuments.) 

claiming any title to a monument from, through or under an owner who byinstru- 
executed any such instrument, shall be bound by such instrument. ed by owner.* 

9. (1) If any owner or other person competent to enter into an agree- Application 

' ^ of endow- 

ment under section 5 for the preservation of a protected monument, mem to re- 
refuses or fails to enter into such an agreement when proposed to him pair of an 

ancient 

by the Collector, and if any endowment lias been created for the purpose monument* 
of keeping such monument in repair, or for that purpose among others, 
the Collector may institute a suit in the Court of the District Judge, or, 
if the estimated cost of repairing the monument does not exceed one 
thousand rupees, may make an application to the District Judge for the 
proper application of such endowment or part thereof. 

(2) On the hearing of an application under sub-section (I), the 
District Judge may summon and examine the owner and any person whose 
evidence appears to him necessary, and may pass an order for the proper 
application of the endowment or of any part thereof, and any such order 
may be executed as if it were the decree of a Civil Court. 

10. ( 1 ) If the 1 [Central Government] apprehends that a protected Compulsory 
monument is in danger of being destroyed, injured or allowed to fall into 

decay, 2 3 [the Central Government may direct the Provincial Government monument, 
to acquire it] under the provisions of the Land Acquisition Act, 1894, as 
if the preservation of a protected monument were a “ public purpose ” 
within the meaning of that Act. 

(2) The powers of compulsory purchase conferred by sub-section 
(1) shall not be exercised in the case of — 

(a) any monument which or any part of which is periodically used 

for religious observances ; or 

(b) any monument which is the subject of a subsisting agree- 

ment executed under section 5. 

(3) In any case other than the cases referred to in sub-section (2) 
the said powers of compulsory purchase shall not be exercised unless the 
owner or other person competent to enter into an agreement under section 
5 has failed, within such reasonable period as the Collector may fix in 
this behalf, to enter into an agreement proposed to him under the said 
section or has terminated or given notice of his intention to terminate 
such an agreement. 

8 [10A. (1) If the 1 [Central Government] is of opinion that mining, Power ol 
quarrying, excavating, blasting and other operations of a like nature should Govemmerit 
be restricted or regulated for the purpose of protecting or preserving to control 

1 Hubs, by fee A. O. for “ h. G.”. . 

2 Subs, by the A, O. for “ the I*. G. may proceed to acquire it 'V > 

3 S. 10A ins. by tbe Ancient Monuments Preservation (Amendment) Act, 1932 
(18 of 1932), s. 2. 
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any ancient monument, tiie H Central Government] may, by notification 
in the 2 [Official Gazette], make rules — 

(а) fixing the boundaries o£ the area to which the rules are to 

apply, 

(б) forbidding the carrying on of mining, quarrying, excavating, 

blasting or any operation of a like nature except in accord- 
ance with the rules and with the terms of a licence, and 
(c) prescribing the authority by which, and the terms on which, 
licences may he granted to carry on any of the said opera- 
tions. 

(2) The power to make rules given by this section is subject to the 
condition of the rules being made after previous publication. 

(3) A rule made under this section may provide that any person 
committing a breach thereof shall be punishable with fine which may 
extend to two hundred rupees. 

(4) If any owner or occupier of land included in a notification under 
sub-section (2) proves to the satisfaction of the 1 [Central Government] 
that he has sustained loss by reason of such land being so included, the 
1 [Central Government] shall pay compensation in respect of such loss.] 

11. (1) The Commissioner shall maintain every monument in respect 
of which the Government has acquired any of the rights mentioned in 
section 4 or which the Government has acquired under section 10. 

(2) When the Commissioner has accepted the guardianship of a 
monument under section 4, he shall, for the purpose of maintaining such 
monument, have access to the monument at all reasonable times, by him- 
self and by his agents, subordinates and workmen, for the purpose of 
inspecting the monument, and for the purpose of bringing such materials 
and doing such acts as he may consider necessary or desirable for the 
maintenance thereof. 

12. The Commissioner may receive voluntary contributions towards 
the cost of maintaining a protected monument and may give orders as 
to the management and application of any funds so received by him : 

Provided that no contribution received under this section shall be 
applied to any purpose other than the purpose for which it was contri- 
buted. ; 

13. (2) A place of worship .or shrine maintained by the Govern- 

paeht under this Act shall not be used for any purpose inconsistent with 
its character, , ■ . . . • i . 

f ( , 1 • i \ 1 >4 ■ ra ixi 

($) Where the Collector has, under section 4, purchased or taken a 
lease of an y protected monument, o r has accepted a gift or bequest, or 

, (1 1 ; ' 1“ Subs. by tixeA~ O. for tt , Xi. ~ ■ - ~ T "" Tr 7 

'';' 2 Bubs, by the A* O. for “ local official Gazette ' 1 >■ ' \ - 1 
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the Commissioner has, under the same section, accepted the guardianship 
thereof, and such monument, or any part thereof, is periodically used 
for religious worship or observances by any community, the Collector 
shall make due provision for the protection of such monument, or such 
part thereof, from pollution or desecration — 

(a) by prohibiting the entry therein, except in accordance with 
conditions prescribed with the concurrence of the persons in 
religious charge of the said monument or part thereof, of 
any person not entitled so to enter by the religious usages 
of the community by which the monument or part thereof 
is used, or 

(&) by taking such other action as he may think necessary in this 
behalf. 


14. With the sanction of 1 [the Central Government J , the Commis- Relinquish- 
Sioner may- Government 

(a) where rights have been acquired by 2 [the Central Govern- 
mentj in respect of any monument under this Act by virtue 
of any sale, lease, gift or will, relinquish the rights so 
acquired to the person who would for the time being be the 
owner of the monument if such rights had not been acquired ; 
or 


(b) relinquish any guardianship of a monument which he has 
accepted under this Act. 


15. ( 1 ) Subject to such rules as may after previous publication Right of 

be made by 1 [the Central Government], the public shall have a right acc f s ? to 

, ° certain pro- 

of access to any monument maintained by 3 [the Central Government] teotodmonu- 

under this Act. meats. 

03) In making any rule under sub-section (1) 1 [the Central Govern- 
ment] may provide that a breach of it shall be punishable with fine which 
may extend to twenty rupees. 


16 . Any person other than the owner who destroys, removes, injures, penalties, 
alters, defaces or imperils a protected monument, and any owner who 
destroys, removes, injures, alters, defaces or imperils a monument main- 
tained by s [the Central Government] under this Act or in respect of which 
an agreement has been executed under section 5, and any owner or 
occupier who contravenes an order made under section 7, sub-section (1), 
shall be punishable with fine which may extend to five thousand rupees, 
or with imprisonment which may extend to three months, or with both, 

1 Subs, by the A. 0. for the h. G.” 

2 Subs, by the A. 0. for “ Govt.” , 

8 Subs, by the A, O. for i€ the Govt. ’ \ 
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( Traffic in Antiquities* Protection of Sculptures , Carvings, Images, 
Bas-reliefs, Inscriptions or like objects.) 

Traffic in Antiquities. 

17. (1) If the 1 [Central Government] apprehends that anti- 
quities are being sold or removed to the detriment of India or of any 
neighbouring country, 2 [it] may, by notification 3 in the 4 [Official Gazette], 
prohibit or restrict the bringing or taking by sea or by land of any anti- 
quities or class of antiquities described in the notification into or out of 
British India or any specified paid of British India. 

(2) Any person who brings or takes or attempts to bring or take any 
such antiquities into or out of British India or any part of British India 
in contravention of a notification issued under sub-section ( 1 ), shall be 
punishable with fine which may extend to five hundred rupees. 

(3) Antiquities in respect of which an offence referred to in sub- 
section (4?) has been committed shall be liable to confiscation. 

(4) An officer of Customs, or an officer of Police of a grade not lower 
than Sub-Inspector, duly empowered by the 5 [Central Government] in 
this behalf, may search any vessel, cart or other means of conveyance, 
and may open any baggage or package of goods, if he has reason to believe 
that goods in respect of winch an offence has been committed under sub- 
section (2) are contained therein. 

(5) A person who complains that the power of search mentioned in 
sub-section (4) has been vexatiously or improperly exercised may address 
his complaint to the 5 [Central Government], and the 5 [Central Govern- 
ment] shall pass such order and may award such compensation, if any, 
as appears to it to be just. 

Protection of Sculptures, Carvings, Images, Bas-reliefs, Inscriptions or 

like objects . 

18. (i) If 6 [the Central Government] considers that any sculptures, 
carvings, images, bas-reliefs, inscriptions or other like objects ought not 
to be moved from the place where they are without the sanction of 7 [the 
Central Government], e [the Central Governm ent] may, by notification 8 

1 Subs, by the A. O. for “ G. G. in CP*. 

2 Subs, by the A. O. for “ he 

3 See notification No. 110, dated 28th May, 1917, Gazette of India, 1917, Part I, 

p. 989, and notification No. 1385, dated 8th July 1924, Gazette of India, 1924, Pt. L 
p. 641 ; Gen, B. 0., VoL III. ? ’ ? 

4 Subs, by the A. O, , for 1 1 Gazette of India ’ \ 

5 Subs, by the A. Q. fpy (t I*. G.*\ 

e Subs, by the A. 0. for ** the B. G.’>. 

7 Subs, by the A. O. for £e the Govt.”. 

8 Por notification under this section, issued before the 1st April, 1937, by the 

Government of— ■ 1 ■ y 

(1) Bengal, wt* OalCutta Gazette, 1908, Pt. I, p. 1248, and Md. t 1909, Pt. I, 

1 957 as to Gaya District. 1 ' " 1 1 - 1 ' : 1 9 

(2) Central Provinces, see C. P. Gazette, 1906, Pt. Ill, p. 616. 

„ (f) B., see Gazette of India i 1909, Pt. II, p. 1554. A 
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(. Protection of Sculptures 9 Carvings , Images, Bas-reliefs , Inscriptions or 
like objects. Archaeological Excavation.) 

in the 1 [Official Gazette], direct that any such object or any class of such carvings or 
objects shall not be moved unless with the written permission of the llkeob i ecfcs - 
Collector. 

(2) A person applying for the permission mentioned in sub-section 
(I) shall specify the object or objects which he proposes to move, and 
shall furnish, in regard to such object or objects, any information which 
the Collector may require. 

(3) If the Collector refuses to grant such permission, the applicant 
may appeal to the Commissioner, whose decision shall be final. 

(4) Any person who moves any object in contravention of a noti- 
fication is-sued under sub-section ( 1 ), shall be punishable with fine which 
may extend to five hundred rupees. 

(5) If the owner of any property proves to the satisfaction of 2 [the 
Central Government] that he has suffered any loss or damage by reason 
of the inclusion of such property in a notification published under sub- 
section ( 1 ), 2 [the Central Government] shall either — 

{a) exempt such property from the said notification ; 

(b) purchase such property, if it be moveable, at its market- 

value ; or 

( c ) pay compensation for any loss or damage sustained by the 

owner of such property, if it be immoveable. 

19. ( 1 ) If 2 [the Central Government] apprehends that any object Purchase of 
mentioned in a notification issued under section 18, sub-section (1), is BCul P tures > 
in danger of being destroyed, removed, injured or allowed to fall into like objects 
decay, 2 [the Central Government] may pass orders for the compulsory 
purchase of such object at its market-value, and the Collector shall 
thereupon give notice to the owner of the object to be purchased. 

(2) The power of compulsory purchase given by this section shall 
not extend to — 

(а) any image or symbol actually used for the purpose of any 

religious observance ; or 

(б) anything which the owner desires to retain on any reason- 

able ground personal to himself or to any of his ancestors 

or to any member of his family. 

*( Archaeological Excavation. 


20* (1) If the 4 [Central Government] 5# # is of opinion that Power of 

excavation for archaeological purposes in any area should be restricted 
and regulated In the interests of archaeological research, the 4 [Central to notify 


x Subs. by the A. 0. for lt local official Gazette f \ 

2 Subs, by tbe A. 0, for “ tbe I*. G.” 

3 TM» beading and ss. 20, 20A, 20B and 200 were subs, by tbe Ancient Monu- 
ments Preservation (Amendment) Aet, 19S2 (18 of 1932), s. 3, for tbe original beading 

and s. 20, ' ■ - , , , i ,, ,, 

4 Subs, by tbe A, O. for u G, G. in 0. 

5 Tbe words Ci after consulting tbe I*. G.” rep. by tbe A. O. 
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Government] may. by notification in the 1 [Official Gazette] specifying 
the boundaries of the area, declare it to be a protected area. 

(5) From the date of such notification all antiquities buried in the 
protected area shall be the property of 2 [the Crown] and shall be deem- 
ed to be in the possession of 2 [the Crown], and shall remain the pro- 
perty and in the possession of 2 [the Crown] until ownership thereof is 
transferred ; but in all other respects the rig] its of any owner or occupier 
of land in such area shall not be affected. 

2QA. (J) Any officer of the Archaeological Department or any person 
holding a licence under section 20B may, with the written permission 
of the Collector, enter upon and make excavations in any protected 
area. 


(2) Where, in the exercise of the power conferred by sub-section 
(jf), the rights of any person are infringed by the occupation or dis- 
turbance of the surface of any land, 3 [the Central Government] shall 
pay to that person compensation for the infringement. 


20B. (1) The 4 [Central Government] may make rules — 


(а) prescribing the authorities by whom licences to excavate for 

archaeological purposes in a protected area may be grant- 
ed ; 

(б) regulating the conditions on which such licences may be 

granted, the form of such licences, and the taking of 

security from licensees ; 

(c) prescribing the manner in which antiquities found by a 

licensee shall be divided between 2 [the Central Govern- 

ment] and the licensee ; and 

(d) generally to carry out the purposes of section 20. 

(2) The power to make rules given by this sectjpn is subject to the 
condition of the rules being made after previous publication. 

(3) Such rules may be general for all protected areas for the time 
being, or may be special for any particular protected area or areas. 


(4) Such rules may provide that any person committing a breach 
of any rule or of any condition of a licence shall be punishable with fine 
which may extend to five thousand rupees, and may further provide 
the breach has been by the agent or servant of a licensee the 
licensee himself shall be punishable. 

by the A. 0. for iC Gazette of India 
Wi hi"; th^A* O. for u Govt. 1 * m ■ ' , , 
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(Archaeological excavation. General.) 

1904 : Act VIII.] Universities. 

20C. If Hie 1 [Central Government] is of opinion that a protected Power to 
area contains an ancient monument or antiquities of national interest 
and value. 2 [it] may direct the 3 [Provincial Government] to acquire area, 
such area, or any part thereof, and the 3 [Provincial Government] may 
thereupon acquire such area or part under the Land Acquisition Act, 

1894, as for a public purpose.] 

General . 

21. (1) The market-value of any property which Government is em- Assessment 

powered to purchase at such value under this Act, or the * compen- vlSe'or^" 

sation to be paid by Government in respect of anything* done under this componsa- 
Act, shall, where any dispute arises 5 [in respect) of such market- value or tlon ‘ 
compensation, be ascertained in the manner provided by the Land Acquisi- 
tion Act, 1894, sections 3, 8 to 34, 45 to 47, 51 and 52, so far as they can be 

made applicable : 

Provided that when making an inquiry under the said Land Acqui- 
sition Act, 1894, the Collector shall be assisted by two assessors, one of 
whom shall be a competent person nominated by the Collector, and one 
a person nominated by the owner or, in case the owner fails to nominate 
an assessor within such reasonable time as may be fixed by the Collector 
in this behalf, by the Collector. 

22. A Magistrate of the third class shall not have jurisdiction to jurisdiction, 
try any person charged with an olfence against this Act. 

23. (1) The U^cntral Government] ^ # may make rules 7 for Power to 

carrying out any of the purposes of this Act. make rules. 

(4?) The power to make rules given by this section is subject to 
the condition of the rules being made after previous publication. 

24. No suit for compensation and no criminal proceeding shall lie Protection 
against any public servant in respect of any act clone, or in good faith 

intended to be done, in the exercise of any power conferred by this acting 
Act. under Act. 


THE INDIAN UNIVERSITIES ACT, 1904. 


GONTENTS. 

Sections. 

1. Short title and commencement. 

2. Interpretation. 


1 Subs, by the A. G, for * 4 G. <J. in CL”. 

2 Bubs, by the A. O. for “ he ” - 

3 Bubs, by the A. O. for “ L. GL” 

* The words amount of ?> rep. by the Ancient Monuments Preservation (Amend- 
ment) Act, 1932 (18 of 1932), s. 4. 

5 Bubs, by s. 4, £bid., for tl touching the amount 

0 The words i( or the L. G. ,; rep. by the A. 0. - 'V * 

7 For rules made by the Mad. 'Govt, before the 1st April 1937, for the decipher- 
ment, publication,, and custody of Indian inscriptions on stone and copper, sio M&d* 

B. and 0. ‘ ' 1 * , 1 1 , ' “ ‘ i ■ . 
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The University . 

Sections. 

3. Incorporation and powers of the University. 

4. Constitution and pow T ers of the Senate. 

Fellows . 

5. Ex-officio Fellows. 

6. Ordinary Fellows. 

7. Ordinary Fellows elected by registered Graduates. 

8. Ordinary Fellows elected by Senates. 

9. Election by the Faculties. 

10. Nomination by the Chancellor. 

11. Yacating of office. 

Transitory Provisions. 

12. [J Repealed.] 

Honorary Fellows . 

13. Honorary Fellows. 

Faculties and Syndicate, 

14. Faculties. 

15. Syndicate. 

Degrees. 

16. Degrees, diplomas, licenses, titles and marks of honour. 

17. Honorary degrees. 

18. Cancellation of degrees and the like. 

Affiliated Colleges . 

19. Certificate required of candidates for examination. 

20. Existing Colleges. 

21. Affiliation. 

22. Extension of affiliation. 

23. Inspection and reports. 

24. Disaffiliation. 

Regulations . 

25. Regulations. 

26. New body of regulations. 

Miscellaneous. 

27. Territorial exercise of powers. 

28. [Repealed.] 

29. [Repealed.] 

THE FlRST .SGHEDro Fellows of the University. 
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[24th March , 1904.} 

An Act to amend the law relating to the Universities of British 

India. 

Whereas by Acts II, XXII and XXVII of 1857, Act XIX of 1882 
and Act XVIII of 1887, Universities were established and incorporated 
at Calcutta, Bombay, Madras, Lahore and Allahabad ; 

And whereas by Act XL VII of 1860 the Universities of Calcutta, 

Madras and Bombay were empowered to confer such degrees as should 
be appointed in the manner provided by the Act ; 

And whereas by Act I of 1884 the Universities of Calcutta, Madras 
and Bombay were further empowered to confer the honorary degree of 
Doctor in the Faculty of Law ; 

And whereas it is expedient to amend the law relating to the Univer- 
sities of British India ; 

It is hereby enacted as, follows : — 

1. ( 1 ) This Act may be called the Indian Universities Act, 1904 ; and Short title 

and com- 

(2) It shall come into force on such date 2 as the Government may meneement. 
fix in this behalf by notification in the 3 [Official Gazette # * *]. 

2. (1) This Act shall be deemed to be part of each of the Acts by interpreta- 
whieh the 4 said five Universities were respectively established and in- in- 
corporated. 


1 For Statement of Objects and Reasons, see Gazette of India, 1903, Pt. V, p. 528 ; 
for Report of the Select Committee, see ibid., 1904, Pt. V, p. 29 ; and for Proceedings 
in Council, soc? ibid., 1903, Pt. VI, p, 378 ; ibid., 1904, Pt. VI, pp. 4, 20, 81, 137 and 
162. 

2 For notification bringing the Act into force- — 

(1) within the territorial limits of the Calcutta University on 1st September, 
1904, sec Gazette of India, 1904, Pt. I, p. 628 ; 

(8) in Coorg on 9th September, 1904, see Coorg District Gazette Extraordinary, 
dated the 6th September, 1904 ; 

' (8) within the territorial limits of the" University of Madras on 9th September, 

1904, see Port St. George Gazette, 1904, Pt. IR, p. 616 $ 

(4) m the Bombay Presidency on 18th July, 1904, see Bombay Govt. Gazette, 
1904, Pt. I, p. 906 ; 

(£) in the Punjab on 1st October, 1904, see Punjab Gazette, 1904, Pt. I, p. 706 ; 

( 6 ) in the N.-W. F. P. on 1st October, 1904, see Gazette of India, 1904, Pt. II, 

p. 1095 ; 

(7) within the territorial limits of the Allahabad University on 1st October, 1904, 

sm United Provinces Gazette, 1904, Pt, I, p. 647 ; 

(8) in British Baluchistan, on 1st October 1904, see Gazette of India, 1904, Pt. 

II, p. 1141. 

3 Subs, by the A. 0„ para. 4 (1), for “ Gazette of India or the local official 

Gazette, as the case may be 7 \ Strictly the substitution would read 1 1 Official Gazette 
or the Official Gazette, as the ease may be 7 J , but the latter words have been omitted 
as being clearly redundant. , , 

4 The Act has, however, been rep. in its application to the Bombay University by 
the Bombay University Act, 1928 f Bom. 4 of 1928), s. 52 and Sch. 
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(2) In tliis Act, unless there is anything repugnant in the subject or 
context, — 

(a) the term “ College ’ ? or “ affiliated College includes any colle- 
giate institution affiliated to or maintained by the University : 
1 [(Z>) the expression “ the Government ” means the Central Gov- 
ernment in the ease of a University which is a corporation 
with objects not confined to a single Province, and the Pro- 
vincial Government in other cases :] and 

(c) the expressions “ the University ” and “ the Act of Incorpora- 
tion ” and any expression denoting any University, authority 
or officer or any statute, regulation, rule or by-la'w of the 
University shall be construed with reference to each of the 
said Universities respectively. 


The University . 


3. The University shall be and shall be deemed, to have been incor- 
porated for the purpose (among others) of making provision for the 
instruction of students, with power to appoint University Professors and 
Lecturers, to hold and manage educational endowments, to erect, equip 
and maintain University libraries, laboratories and museums, to make 
regulations relating to the residence and conduct of students, and to do- 
all acts, consistent with the Act of Incorporation and this Act, which 
tend to the promotion of study and research. 

4. (1) Notwithstanding anything contained in the Act of Incorpora- 
tion, the Body Corporate of the University shall consist of— 

(a) the Chancellor ; 

2 # # # 


(c) the Vice-Chancellor ; 

(d) the ex-officio Fellows ; and 

(e) the Ordinary Fellows — 

(i) elected by registered Graduates or by the Senate, 

(ii) elected by the Faculties, and 

(iii) nominated by the Chancellor. 

(2) The Ordinary Fellows shall, save as herein otherwise provided, 
hold office for five: years : 


' Provided that an Ordinary Fellow who has vacated his office may, 
subject ! to the provisions of this Aet, be elected or nominated to be an 
' fellow’. 1 


■; % s 

was itit $ 


u>s. by hhe A# 0. for the original ek (J , ^ , 

, (fr) which xefydi i “ m the case of the University of Calcutta, the Eeetor ; 
fey 'the "tfriiveriilty o# 1921 A s. 4 'and Seh. 


79 
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( The University . Fellows.) 

(3) The Body Corporate shall be the Senate of the University, and 

all powers which are by the Act of Incorporation or by this Act conferred 
upon the Senate, or upon the Chancellor, Vice-Chancellor and Fellows 
in their corporate capacity, * * shall be vested in, and exercised 

by, the Senate constituted under this Act, and all duties and liabilities 
imposed upon the University by the Act of Incorporation shall be deemed 
to be imposed upon the Body Corporate as constituted under this Act. 

(4) No act done by the University shall be deemed to be invalid 
merely by reason of any vacancy among either class of elected Ordinary 
Fellows, or by reason of the total number of Ordinary Fellows or of 
members of the profession of education to be included among Ordinary 
Fellows, being less than the minimum prescribed by this Act. 

Fellows . 

5. (.7) Notwithstanding anything contained in the Act of Incorpora- 
tion, the persons for the time being performing the duties of the offices 
mentioned in the list contained in the first schedule, to this Act or added 
to the said list under sub-section (2) shall be the ex-officio Fellows of the 
University. 

(2) The Government may, by notification published 2# # 

in the 8 [Official Gazette], * # make additions to, or alterations 

in, the list of offices contained in the said schedule : 

Provided that the number of ex-officio Fellows shall not exceed ten. 

6. (1) In the ease of the Universities of Calcutta 5# and 6# , the 
number of Ordinary Fellows shall not be less than fifty nor exceed one 
hundred ; and of such number — 

fa) ten shall be elected by registered Graduates ; 

(b) ten shall be elected by the Faculties ; and 

'(c) the remainder shall be nominated by the Chancellor. 


1 The words et or, in the case of the University of Calcutta, upon the Chancellor, 
Rector, Vice-Chancellor and Fellows in their corporate capacity ?? rep. by the Calcutta 
University Act, 1921 (7 of 1921), s. 4 and Sch. 

2 The words “ in the Gazette of India or n rep., ibid. 

3 Subs, by the A. 0 + for (< local official Gazette * 3 . 

4 The words “ as the case may be ,y rep, by Act 7 of 1921* s. 4 and Sch, 

5 The word tc Bombay ” rep. by the Bombay University Act, 1928 , (Bom. 4 of 
1928), s. 52 and Sch. 

6 The word “ Madras ” rep. by the Madras University Act, 1923 (Mad. 7 of 
1923), 0 . 55 and Sch. II. 


Ex-officio 

Fellows. 


Ordinary 

Fellows. 
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(2) In the case of the Universities of the Punjab 1# # * , the 

number of Ordinary Fellows shall not be less than forty nor exceed 
seventy-five ; and of such number — 

(а) ten shall be elected by the Senate or by registered Graduates ; 

(б) five shall be elected by the Faculties ; and 

(c) the remainder shall be nominated by the Chancellor. 

2# * * # * # # 

( 8 ) The election of any Ordinary Fellow shall be subject to the 
approval of the Chancellor. 

(4) Elections of Ordinary Fellows by the Faculties and nominations 
of such Fellows by the Chancellor under this section shall be made in 
such manner as to secure that not less than two-fifths of the Fellows so 
elected and so nominated respectively shall be persons following the pro- 
fession of education. 

7. ( 1 ) Once in every year, on such date as the Chancellor may appoint 
in this behalf, there shall, if necessary, be an election to fill any vacancy 
among the Ordinary Fellows elected by registered Graduates. 

(2) The Syndicate shall maintain a register on wliich any Graduate 
who — 

(а) has taken the degree of Doctor or Master in any Faculty, or 

(б) has graduated in any Faculty not less than ten years before 

registration, 

shall, subject to the payment of an initial fee of such amount as may be 
prescribed by the regulations, be entitled to have his name entered upon 
application made within the period of three years from the commence- 
ment of this Act or of one year from the date on which he becomes so 
entitled : 

Provided that, if such application is made after the expiry of either of 
the said periods, the applicant shall be entitled to have his name entered 
on payment of the said initial fee, and of such further sum as may be 
prescribed by the regulations. 

(3) The name of any Graduate entered on the register shall, subject 
to the payment of an annual fee of such amount as may be prescribed 
by the regulations, be retained thereon, and, in case of default, shall 
be removed therefrom, but shall, at any time, be re-entered upon pay- 
ment of all arrears : 

Provided that a Graduate whose name has been already entered on 
the register may at any time compound for all subsequent payments of 
the annual fee by paying the sum prescribed in this behalf by the regula- 
tions. ; 'A ■ , ( ' 

A'. and Allahabad *'* rep. by the Allahabad University Act, 1921 

s. 55 and Scb. II. ; , „ ; : „ 

2 The proviso, which had been ins. by the .Indian Universities (Amendment) Act, 
1911 (11 of 1911), was rep. by U. P. Act 3 df 1921. 
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^Fellows. Transitory Provisions. Honorary Fellows.) 

(4) No person other than a Graduate whose name is entered on the 
said register shall be qualified to vote or to be elected at an election held 
under sub-section ( 1 ). 

(5) A Graduate registered under this section shall be entitled to such 
further privileges as may be determined by the regulations. 

8. ( 1 ) The provisions of section 7 shall not apply to the University Ordinary 
of the Punjab or to the University of Allahabad until the 1 [Government], 

-and by notification in the 3 [Official Gazette], so directs ; and until such Senates/ 
time the Ordinary Fellows of the said Universities, who would be elected 
by registered Graduates if the said provisions were in force, shall be 
elected by the Senate. 

(£) In the case of the University of the Punjab and thq University 
of Allahabad, there shall, if necessary, be an election, once in every 
year, on such date as the 'Chancellor may appoint in this behalf, to* fill 
any vacancy among the Ordinary Fellows elected by the Senate. 

9. (i) Once in every year, on such date as the Chancellor may Election by 
appoint in this behalf, there shall, if necessary, be an election to fill any acul “ 
vacancy among the Ordinary Fellows elected by the Faculties. 

(2) An election under sub-section {!) shall be held, subject to such 
directions prescribing the qualifications of the persons to be elected as 
may, from time to time, be given by the Chancellor, with a view to 
secure the return of duly qualified persons and the fair representation of 
different branches of study in the Senate. 

10. Subject to the provisions of section 6, the Chancellor may nomi- Nomination 

nate any number of fit and proper persons to be Ordinary Fellows. Chancellor 

11. ( 1 ) Any Ordinary Fellow may, by letter addressed to the Vacating of 

Chancellor, resign his office. offiee * 

(2) Where any Ordinary Fellow has not attended a meeting of Hie 
Senate, other than a Convocation, during the period of one year, the 
Chancellor may declare his office to be vacated. 

Transitory Provisions . 

12. [Election and nomination of Ordinary Fellows within one year 
after commencement of Act , and temporary continuance of existing Uni- 
versity administration.} Rep. by the Repealing and Amending Act, 1914 
(X of 1914), s. 3 and Sch. II. 

Honorary Fellows . 

18. (1) (a) A Fellow holding office at the commencement of this Act Honorary 
shall cease to be a Fellow. Fellows. 

t Bubs, by the A. 0. for (£ Chancellor, with the previous sanction of the 
A a. in C.”. 

s Sic. The word (t and n appears in the section as passed by the Legislature, 
but, after the substitution made by the A. O., it is meaningless. 

8 Subs, by the A. O. for ‘ ‘ local official Gazette 9 \ 

L42RO ss 
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(&) Where a Fellow included in clause (a) does not become a Fellow 
under this Act, he shall be an Honorary Fellow for life. 

(c) Where a Fellow included in clause (a) becomes a Fellow under 
this Act, he shall, whenever and so often as he ceases to be a Fellow 
under this Act, become an Honorary Fellow as provided in clause (6). 

(jS) Thes Chancellor may nominate any person to be an Honorary 
Fellow for life, who is eminent for his attainments in any branch of 
learning, or is an eminent benefactor of the University, or is distinguish- 
ed for services rendered to the cause of education generally. 

(3) Notwithstanding anything contained in this section, any Fellow 
who at the commencement of this Act is entitled as such to vote for the 
election of any person to be a member of any Council for the purpose of 
making laws and regulations or of any local authority shall continue to 
be so .entitled as if this Act had not been passed. 

Faculties and Si)TTdmat &* „ r ^ 

14. (1) Nothing contained in the Act o£ Incorporation shall he 
deemed to prohibit the constitution of a new Faculty or the abolition or 
reconstitution of any existing Faculty by the Senate under regulations 
made in accordance with the provisions of this Act. 

(2) Regulations made under sub-seetion ( 1 ) may — 

(а) provide for the assignment of Fellows to the several Faculties 

by order of the Senate ; and 

(б) empower the, Fellows so assigned to add to their number, in 

such manner and for such period as may be prescribed, 
Graduates in the Faculty and other persons possessing special 
; knowledge of the subjects of study represented by the 

Faculty : 

Provided that the number of persons sd to be added to the Faculty 
shall not exceed half the number of Fellows assigned to the Faculty. < 

(3) A person added to a Faculty under sub-section; (#), clause (6), 
shall have the right to take part in the ordinary business of the Faculty, 
and in any election of an Ordinary Fellow by the Faculty, but shall not 
be entitled to take part in the election of the Syndicate. 

15. (!) The executive government of the University shall be vested 
in the Syndicate, which shall consist of— 

(a) the Vice-Chancellor as Chairman ; 

(&) the Director of Public Instruction for the Province in which 
the headquarters of the University are situated ; and, in the 
case of the University of Allahabad, also the Director ofj^j 
Public Instruction in the Central Provinces ; and v: 
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(. Faculties and Syndicate. Degrees. Affiliated Colleges .) 

(c) not less than seven or more than fifteen ex-officio or Ordinary 
Fellows elected by the Senate or by the Faculties in such 
manner as may be provided by the regulations, to hold office 
for such period as may be prescribed by the regulations. 

(2) The regulations referred to in sub-section (1) shall be so framed 
as to secure that a number not falling short by more than one of a 
majority of the elected members of the Syndicate shall be Heads of, or 
Professors in, Colleges affiliated to the University. 

(3) If in the case of any election the question is raised whether any 
person is or is not a Professor within the meaning of sub-section (2), the 
question shall be decided by the Senate. 

Degrees . 

16. The Senate may institute and confer such degrees, and grant Decrees, 
such diplomas, licenses, titles and marks of honour in respect of degrees diplomas, 

_ . _ ° licenses, 

and examinations as may be prescribed by regulation. titles and 

marks of 
honour. 

17. Where the Vice-Chancellor and not less than two-thirds of the Honorary 
other members of the Syndicate recommend that an honorary degree he 
conferred on any person on the ground that he is, in their opinion, 

by reason of eminent position and attainments, a fit and proper person 
to receive such a degree and where their recommendation is supported 
by not less than two-thirds of the Fellows present at a meeting of the 
Senate and is confirmed by the Chancellor, the Senate may confer on 
such person the honorary degree so recommended without requiring him 
to undergo any examination. 

18. Where evidence is laid before the Syndicate showing that any Cancellation 
person on whom a degree, diploma, license, title or mark of honour is aMtfelike. 
conferred or granted by the Senate has been convicted of what is, in 

tKeir opinion, a serious offence, the Syndicate may propose to the Senate 
that the degree, diploma, license, title or mark of honour be cancelled, 
and, if the proposal is accepted by not less than two-thirds of the Fellows 
present at a meeting of the Senate and is confirmed by the Chancellor, 
the degree, diploma, license, title or mark of honour shall be cancelled 
accordingly. 

Affiliated Colleges. 

19. Save on the recommendation of the Syndicate, by special ordep Certificate 
of the Senate, and subject to any regulations made in this behalf, no cSdatTs 
person shall he admitted as a candidate at any University examination., for^xamina- 
other than an examination for matriculation, unless he produces a certi- 
ficate from a College affiliated to the University, to the effect that he 

has completed, the course of instruction prescribed by regulation. 

1j42EO ’ ' , . '■ SS2 



(Affiliated, Colleges.) 

Existing 20. Any College affiliated to the University before tlxe passing of this 

Colleges. Act may continue to exercise the rights conferred upon it by such affilia- 
tion, save in so far as such rights may be withdrawn or restricted in the 
exercise of any power conferred by the Act of Incorporation or by this 
Act. 

Affiliation. 21. (1) A College applying for affiliation to the University shall send 

a letter of application to the Registrar, and shall satisfy the Syndicate — 

(a) that the College is to be under the management, of a regularly 

constituted governing body ; 

(b) that the qualifications of the teaching staff and the conditions 

governing their tenure of office are such as to make due pro- 
vision for the courses of instruction to be undertaken by the 
College ; 

(c) that the buildings in which the College is to be located are suit- 

able, and that provision will be made, in conformity with the 
regulations, for the residence, in flic College or in lodgings 
approved by the College, of students not residing with their 
parents or guardians, and for the supervision and physical 
welfare of students ; 

(■ d ) that due provision has been or will be made for a library ; 

( e ) where affiliation is sought in any branch of experimental sciep.ee, 
that arrangements have been or will be made in conformity 
with the regulations for imparting instruction in that branch 
of science in a properly equipped laboratory or museum ; 

(/) that due provision will, so far as circumstances may permit, be 
made for the residence of the Head of the College and some 
members of the teaching staff in or near the College or the 
place provided for the residence of students ; 

( g ) that the financial resources of the College are such as to make 

due provision for its continued maintenance ; 

(h) that the affiliation of the College, having i egard to the provision 

made for students by other Colleges in the same neighbour- 
hood, will not be injurious to the interests of education or 
discipline ; and 

( i ) that the College rules fixing the fees (if any) to be paid by the 

students have not been so framed as to involve such competi- 
tion with any existing College in the same neighbourhood as 
would be injurious to the interests of education. 

„ The application shall further contain an assurance that after the 
College is affiliated any transference of management and all changes in 
the teaching staff shall be forthwith reported to the Syndicate. 
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(. Affiliated G alleges . ) 

(3) On receipt of a letter of application under snb-section (7), the 
Syndicate shall — 

(a) direct a local inquiry to be made by a competent person 
authorized by the Syndicate in this behalf ; 

(&) make such further inquiry as may appear to them to be neces- 
sary ; and 

(c) report to the Senate on the question whether the application 
should be granted or refused, either in whole or in part, em- 
bodying in such report the results of any inquiry under 
clauses (a) and (6). 

And the Senate shall, after such further inquiry (if any) as may 
appear to them to be necessary, record their opinion on the matter. 

(«?) The Registrar shall submit the application and all proceedings 
of the Syndicate and Senate relating thereto to the Government, who, after 
such furihor inquiry as may appear to them to be necessary, shall grant 
or refuse the application or any part thereof, 

(*f) Where the application or any part thereof is granted, the order 
of the Government shah specify the courses of instruction in respect of 
which the College is affiliated ; and, where the application or any part 
thereof is refused, the grounds of such refusal shall be stated. 

(5) An application under sub-section (7) may be withdrawn at any 
time before an order is made under sub-section (3). 

22. Where a College desires to add to the courses of instruction in 
respect of which it is affiliated, the procedure prescribed by section 21 
shall so far as may be, be followed. 

23. (7) Every College affiliated to the University, whether before 
or after the commencement of this Act, shall furnish such reports, returns 
and other information as the Syndicate may require to enable it to 
judge of the efficiency of the College. 

(5) The Syndicate shall cause, every such College to be inspected 
from time to time by one or more competent persons authorized by the 

Syndicate in this behalf. 

(3) The Syndicate may call upon any College so inspected to take, 
within a specified period, such action as may appear to them to be neces- 
sary in respect of any of Ihe matters referred to in section 21, sub~se,etion 
( 0 . 

24. (7) A member of the Syndicate who intends to move that the 

rights conferred on any College by affiliation be withdrawn, in whole or 
in pari, shall give notice of his motion, and shall state in writing the 
grounds on which the motion is made. ' , , 


Extension 
of affiliation. 


Inspection 
and report#. 


Disaffilia- 

tion* 
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(. 2 ) Before taking the said motion into consideration, the Syndicate 
shall send a copy of the notice and written statement mentioned in sub- 
section (1) to the Head of the College concerned, together with an 
intimation that any representation in writing submitted within a period 
specified in such intimation on behalf of the College will be considered by 
the Syndicate : 

Provided that the period so specified may, if necessary, be extended 
by the Syndicate. 

(3) On receipt of the representation or on expiration of the period 
referred to in sub-section ($), the Syndicate, after considering the notice 
of motion, statement and representation and after such inspection by 
any competent person authorized by the Syndicate in this behalf, and 
such further inquiry as may appear to them to be necessary, shall make 
a report to the Senate. 

(4) On receipt of the report under subrsection (3), the Senate shall, 
after such further inquiry (if any) as may appear to them to be neces- 
sary, record their opinion on the matter. 

(5) The Registrar shall submit the proposal and all proceedings 
•of the Syndicate and Senate relating thereto to the Government, who, 
after such further inquiry (if any) as may appear to them to be neces- 
sary, shall make such order as the circumstances may, in their opinion, 
require. 

(6) 'Where by an order made under sub-section 1 [(5)] the rights con- 
ferred by affiliation are withdrawn, in whole or in part, the grounds for 
such withdrawal shall be stated in the order. 

Regulations . 

25. (1) The Senate, with the sanction of the Government, may from 
time to time make regulations consistent with the Act of Incorporation 
as amended by this Act and with this Act to provide for all matters 
relating to the University. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such regulations may provide for— 

(a) the procedure to be followed in holding any election of 

Ordinary Fellows’ ; 

( b ) the constitution, reconstitution or abolition of Faculties, the 

proportion in which the members, other than the ex-officio 
members, of the Syndicate shall be elected to represent the 
various Faculties, and the mode in which such election shall 
1 1 be conducted ; , ' 

X Subs, by the Repealing and Amending Act, 1914 (10 of 1914), s. % and Sell, 

for “ (3) ” . ■ ' . * , * < ' ■ - 
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(e) the procedure at meetings of the Senate, Syndicate and 
Faculties' and the quorum of members to be required for 
the transaction of business : 

(d) the appointment of Fellows and others to be members of 
Boards of Studies, and the procedure of such Boards and 
the quorum of members to be required for the transaction of 
business ; 

(c) the appointment and duties of the Registrar and of officers and 
servants of the University, and of Professors and Lecturers 
appointed by the University ; 

(/) the appointment of Examiners, and the duties and powers of 
Examiners in relation to the examinations of the University ; 

(g) the form of the certificate to be produced by a candidate for 

examination under section 19 and the conditions on which 
any such certificate may be granted ; 

(h) the registers of graduates and students to be kept bv the 

University, and the fee (if any) to be paid for the entry or 
retention of a name on any such register ; 

(i) the inspection of Colleges and the reports, returns and other , 

information to be furnished by Colleges ; 

(j) the registers of students to he kept by Colleges affiliated to the 

University ; 

(h) the rules to be observed and enforced by Colleges affiliated to 
the University in respect of the transfer of students ; 

(0 the fees to he paid in respect of the courses of instruction given 
by Professors or Lecturers appointed by the University ; 

(m) the residence and conduct of students ; 

(n) the courses of study to be followed and the conditions to be 

complied with by candidates for any University examination, 
other than an examination for matriculation, and for degrees, 
diplomas, licenses, titles, marks of honour, scholarships and 
prizes conferred or granted by the Tlniversity ; 

( o ) the conditions to be complied with by schools desiring recogni- 

tion fob the purpose of sending up pupils' as candidates for 
the matriculation examination and the conditions to be com- 
plied with by candidates for matriculation, whether sent up 
* by recognised schools or not ; 

(p) the conditions to be complied with by candidates, not being 

students of any College affiliated to the University, for 
> degrees, diplomas, licenses, titles, marks of honour, scholar- 
ships and prizes conferred or granted by the University ; and 



640 


Universities . 


•[1904 ; Act VIII. 


(. Regulations . Miscellaneous . ) 


New' body of 
regulations. 


Territorial 
exercise of 
powers. 


(q) the alteration or cancellation of any rule, regulation, statute or 
by-law of the University in force at the commencement of 
this Act. 

• 26. (1) Within one year after the commencement of this Act, or with- 

in such further period as the Government may fix in this behalf, — 

( a ) the Senate as constituted under this Act shall cause a revised 

body of regulations to be prepared and submitted for the 
sanction of the Government ; 

( b ) if any additions to, or alterations in, the draft submitted appear 

to the Government to be necessary, the Government, after 
consulting the Senate, may sanction the proposed body of 
regulations, with such additions and alterations as appear to 
the Government to be necessary. 

(2) Where a draft body of regulations is not submitted by the Senate 
within the, period of one year after the commencement of this Act, or 
within such further period as may be fixed under sub-section (2), the 
Government may, within one year after the expiry of such period or of 
such further period, make regulations which shall have the same forlce 
as if they had been prepared and sanctioned under sub-section (1). 

Miscellaneous . 

27. The 1 [Government] may, by general or special order, 2 define the 
territorial limits within which, and specify the Colleges in respect of 
which, any powers conferred by or under the Act of Incorporation or this 
Act shall be exercised : 

3 [Provided that if the effect of any such order would be either— 

(a) to confine to one Province the powers of a University whose 
powers would, but for the order, not he so confined ; or 

(h) to extend beyond one Province the powers of a University whose 
powers previously were restricted to one Province, 

the order may only be made jointly by the Central Government and the 
Governments of all the Provinces affected.] 

28. [Rector.] Rep. by the Calcutta University Act , 1921 ( VII of 
1921 ) , s. 4 and Sch . 

20. [Repeals,] Rep . by the Repealing and Amending Act , 1914 (X of 
1914), s. 3 and Sch. II, 

i 8id>s. by the A. 0. for “ G. G. in 0. ,? . 

a For order defining the territorial limits of the Universities of Calcutta and the 
Pnhjah, see Gazette of India, 1904, Pt. I, p. 627 and Gen. B. and 0., Vol. in, 

a Ins. by the A, Q t ' ^ , 
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(The First Schedule. — Ex-officio Fellows of the University. The Second 

Schedule.) 

THE FIRST SCHEDULE. 

( Section 5.) 

Ex-officio Fellows op the University. 

The University of Calcutta. 

1 [His Excellency the Governor of Assam, Shillong. 

The Chief Justice of the High Court of Judicature at Fort 'William in 
Bengal, 

Lord Bishop of Calcutta and Metropolitan of India. 

The Member of the Council of 1 2 [or Minister of] the Governor-General 
in charge of the Department of Education. 

The 3 4 * * [Minister of the Governor of Bengal] in charge of the Depart- 
ment of Education. 

The Minister for Education, Assam. 

The Secretary to the Government of Bengal, Education Department. 

The Director of Public Instruction, Bengal. 

The Director of Public Instruction, Assam. 

The Principal, Presidency College, Calcutta.] 

4 # # & # # 

The University of the Punjab . 

The c Chief Judge of the G [High Court at Lahore]. 

The Bishop of Lahore. 

The Director of Public Instruction in the Punjab. 

The representatives of such Chiefs (if any) of territories not com- 
prised in British India as the 7 8 [Government] may, by notification in the 
local official Gazette, specify in this behalf. 

8 # * * ‘ * # # « 

THE SECOND SCHEDULE.— [Enactments repealed .] Rep. by 
the Repealing and Amending Act , 1914 ( X of 1914 ) , s. 3 and Sch. II. 

1 Subs. for the original entries (as amended from time to time) by the notifica- 
tion of the Govt. , of Bengal (Ministry of Education), No. 145-T.Edm, dated the 4th 
May, 1926 : see Calcutta Gazette, 1926, Pt. I, p. 668. 

2 Tns. by the A. O. 

3 Subs, by the A. O. for ** Member of the Executive Council of the Govt, of 
Bengal or the Minister appointed by the Governor to be ”, 

4 The heading cc The University of Madras ” and the entries thereunder were rep. 
by the Madras University Act, 1923 (Mad. 7 of 1923), s. 55 and Sch. II j and the head- 
ing 1 6 The University of Bombay 7 7 and the entries thereunder were rep. by the Bombay 
University Act, 1928 (Bom. 4 of 1928), s. 52 and Sch, 

r> Sic. Should be read as referring to the Chief Justice. 

3 Subs, by the A* O. for (C Chief Court of the Punjab 77 . 

7 Subs, by the A. O. for “ U, G.”. ' 

8 The heading (t The University of Allahabad ” and the entries thereunder were 
rep. by the Allahabad University Act, 1921 (U. P, 3 of 1921), s. 55 and Sch. It. 
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THE INDIAN RAILWAY BOARD ACT, 1905. 

ACT No. IV or 19G5. 1 


[22nd March , 1905,] 

An Act to provide for investing the Railway Board with certain 
powers or functions under the Indian Railways Act, 1890. 

Whereas a Railway Board lias been constituted for controlling the 
administration of railways in India, and it is expedient to provide for 
investing such Board with certain powers or functions under the Indian 
Railways Act, 1890 ; It is hereby enacted as follows : — IX of 1890. 

1. ( 1 ) This Act may be called the Indian Railway Board Act, 1905 ; 

and 


(£) It shall be read with, and taken as part of, the Indian Railways 
Act, 1890. IX of 3 890. 

2. The 2 [Central Government] may, by Notification in the 4 [Official 
Gazette], invest the Railway Board, either absolutely or subject to condi- 
tions, — 

(a) with all or any of the powers or functions of the 2 [Central Gov- 
ernment] under the Indian Railways Act, 1890, with respect K of 
to all or any railways, and 

(5) with the pow r er of the officer referred to in section 47 of the 
said Act to make general rules for railways administered by 
the Government. 

3. Any notice, determination, direction, requisition, appointment, 
expression of opinion, approval or sanction, to be given or signified on the 
part of the Railway Board, for any of the purposes of, or in relation to, 
any powers or functions with which it may be invested by notification under 
section 2, shall be sufficient and binding if in writing signed by the Secre- 
tary to the Railway Board, or by any other person authorized by the said 
Railway Board to act in its behalf in respect of the matters to which such 
authorization may relate ; and the said Railway Board shall not in ease 
be bound in respect of any of the matters aforesaid unless by some writing 
signed in manner aforesaid. 


1 Tor Statement of Objects and Reasons, see Gazette of India, 1905, Pt. V, p, 1G, 
and for Proceedings in Council, see tbid., Pt VI, pp. 86 and 44. 

This Act has been extended to that portion of the Sind-Pishxn section of the N.-W. 
Railway that lies beyond the Province of Sind, see Gazette of India, 1905, Pt. I, p. 692. 
It has been declared to be in fo,ree in the Sonthai Parganas by notification under 
s. 8 (8) (a) of the Sonthai Parganas Settlement Regulation (3 of 1872), see Calcutta 
Gazette, 1906, Pt. I, p. 334 ; and in British Baluchistan under s. 3 of the British 
Baluchistan paws Regulation, 1913 (2 of 1913). 

2 Subs, by the A. O. for “ G. G. in G. 9 K 

3 For notifications, s&e Gen. R. and O. ; Gazette of India, 1907, Pt I, p. 273 ; 
tbid,, 1908, Pt I, p. 169. 

4 Subs, by the A. O. for “ Gazette of India r K 
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1 [4. On the establishment of the Federal Railway Authority, the Cessation of 
Railway Board shall cease to exist and any notification issued under section 
2 of this Act shall cease to have effect, without prejudice, however, to the on establish-, 
validity of anything previously done in pursuance thereof.] Meral* 

Railway 
Authoiity- 


THE INDIAN COINAGE ACT, 1906. 


CONTENTS. 

Preliminary , 

Sections. 

1. Short title and extent. 

2. Definitions. 

3. Power to establish and abolish Mints. 

Silver Coinage. 

4. Silver coins. 

5. Standard weight and fineness. 

Nickel Coinage . 

6. Nickel coins. 

7. Standard weight. 

Bronze Coinage . 

8. Bronze coins. 

9. Standard weight and composition. 

Dimensions and Designs of Coins . 

10. Power to direct coining, and to prescribe dimensions and designs. 

Legal Tender. 

11. Demonetization of sovereign and half-sovereign. 

12. Silver coin when a legal tender. 

13. Nickel coin when a legal tender. 

14. Bronze coin when a legal tender. 

15. Coin, made under former Acts. 

15 A. Power to call in coin, 

Diminished, Defaced and Counterfeit Coins . 

16. Bower to certain persons to cut diminished or defaced silver 

coins. 

17. Procedure in regard* to coin cut under section 16 

18. Procedure in regard to coin cut under section 16 (6). 

3 8. 4 ins. by the A, 0. 
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Coinage . 

( Preliminary .) 
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Short title 
and extent. 


Definitions. 


Sections. 

19. Procedure in regard to coin which is liable to he cut under both 

clause (a) and clause (b) of section 16. 

20. Power to certain persons to cut counterfeit silver or nickel coin 

and procedure in regard to coin so cut. 

Supplemental Provisions. 

21. Power to make rules. 

22. Bar of suits. 

23. Saving of making of other coins at Mints. 

24. Saving of copper coins. 

THE SCHEDULE.— [Repealed.] 


ACT No. Ill op 1906. 1 

[2nd March , 1906. 'I 

An Act to consolidate and amend the law relating to Coinage and 

the Mint. 

Whereas it is expedient to consolidate and amend the law relating to 
Coinage and the Mint : It is hereby enacted as follows : — 

Preliminary . 

1. ( 1 ) This Act may be called the Indian Coinage Act, 1906 ; and 
( 2 ) It extends to the whole of British India, inclusive of British 

Baluchistan, the Santhal Parganas and the Pargana of Spiti. 

2, In this Act, unless there is anything repugnant in the subject 
or context, — 

(a) “deface”, with its grammatical variations and cognate 
expressions, includes clipping, filing, stamping* or such other 
alteration of the surface or shape of a coin as is readily 
distinguishable from the effects of reasonable wear ; 

(l) u the Mint ” includes the Mints now existing and any which 
may hereafter be established ; 

(c) “ prescribed ” includes prescribed by a rule made under this 

Act ; 

(d) “ remedy 99 means variation from the standard weight and 
vr; ' V ' fineness ; and 

a Per Statement of Objects and Reasons, see Gazette of India, 1905, Part Y, p. 32 ; 
for Report of the Select Committee, see ibid., 1906, Part V, p. 9 ; and for Proceedings 
in Council, see ibid., 1905, Part VI, p. 142 ; ibid., 1906, Part VI, p. 28. 

This Act has been declared to be in force in the Khondmals District by the 
Khohdrhals Laws Regulation, 1936 (4 of 1936), s. 3 and Sell. ; and in the Angul 
District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 



1906 : Act m.] 


Coinage. 
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(Preliminary. Silver Coinage. Nickel Coinage.) 


(e) “ standard weight ” means the weight prescribed for any 
coin. 

3. The 1 [Central Government] may, by notification in the 2 [Official Power to 

Gazette] , _ _ andaboHsh 

(a) establish a Mint at any place at which a Mint does not for Mints. 

the time being exist ; and 

( b) abolish an y Mint, whether now existing or hereafter established. 

Silver Coinage. 

4. The following silver coins only shall be coined at the Mint for silver coins, 
issue under the authority of the 1 [Central Government], namely : — 

(a) a rupee to be cailed the Government rupee ; 

(b) a half -rupee 3# * * ; 

(c) a quarter-rupee 4 * * *. 

g# # # «= 


5. (1) The standard weight of the Government rupee shall be one standard 
hundred and eighty grains Tro\ , and its standard fineness shall be as ™S^ and 
follows, namely, eleven-twelfths, or one hundred and sixty-five grains 
of fine silver, and one-twelfth, or fifteen grains of alloy. 

(2) The other silver coins shall be of proportionate weight and of 
die same fineness : 


Provided that, in the making of silver coins, a remedy shall be allowed 
of an amount not exceeding the following, namely : — 



Bemedy in weight. 

Bemedy in fineness. 

Bupee . . "] 

Five-thousandths 

Two - thousandths . 

Half-rupee . . J* 



G [Quarter-rupee . . 

Seven-thousandths 

Three-thousandths.] 

Nickel Coinage. 


7 [6. The following nickel coins only shall be coined at the Mint for Nickel cams, 
issue under the authority of the 1 [Central Government], namely : 

8 [an eight anna, a four-anna, a two-anna and a one-anna piece]. 


1 Bubs, by the A. 0. for f< G. G. in C. ,? . 

2 Subs, by the A. O. for “ Gazette of India 7} , 

3 The words “ or eight-anna piece rep. by the Indian Coinage (Amendment) 
Aet, 1919 (21 of 1919), s. 2. 

4 The words ic or four-anna piece ’ 7 8 rep. by s. 2, ibid* 

** The words u and (d) an eighth of a rupee, pr two^anna piece rep. by the 
Indian Coinage (Amendment) Act, 1918 (4 of 1918), s. 2. 

<5 Bubs, for the original items by s. 3, ibid. 

7 Bubs, for the original s. 6 by s. 4, ibid. 

8 Bubs, by s. 3 of Act 21 of 1919, for the words ** a two- anna piece and a one- 
anna piece ’ h 
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{Nickel Coinage . Bronze Coinage . Dimensions and Designs of Coins . 

Legal Tender .) 

7. The standard weight of the ^eight-anna, four-anna, two-anna, 
and one-anna pieces shall be one hundred and twenty, one hundred and 
live, ninety, and sixty grains Troy, respectively] : 

Provided that, in the making of nickel coin, a remedy shall be allowed 
of an amount not exceeding one-fortieth in weight. 

Bronze Coinage . 

2 8. The following bronze coins only shall be coined at the Mint for 
issue under the authority of the 3 [Central Government], namely : — 

(a) a pice, or quarter-anna ; 

(5) a half-pice, or one-eighth of an anna ; and 

(c) a pie, being one-third of a pice, or one-twelfth of an anna. 

9. (i) The standard weight of the pice shall be seventy-five grains 
Troy, and the other bronze coins shall be of proportionate weight. 

(<d) Bronze coins shall be coined from a mixed metal consisting of 
copper, tin and zinc : 

Provided that, in the making of bronze coins, a remedy shall be 
allowed of an amount not exceeding one-fortieth in weight. 

Dimensions and Designs of Coins. 

10. ( 1 ) The 3 [Central Government] may, by notification 1 in the 
0 [Official Gazette], — 

(a) direct the coining and issuing of all coins referred to in sections 

4, 6 and 8, and 

(b) determine the dimensions of, and designs for, such coins. 

(2) Until the 3 [Central Government] otherwise determines by noti- 
fication under sub-section (1), the dimensions and designs of the silver 
coins coined under this Act shall be those prescribed for the like silver 
coins under the ^Indian Coinage Act, 1870, at the time of the commencement xxm 0 i 
of this Act. 1870 * 

Legal Tender. 

7 [11, Gold coins, coined at His Majesty's Royal Mint in England' or 
at any mint established in pursuance of a proclamation of His Majesty as 
a branch of His Majesty's Royal Mint, shall not be legal tender in British 

1 Bubs, by the Indian Coinage (Amendment) Act, 1919 (21 of 1919), s. 4, for the 
original words. 

2 Wot legal tender of bronze coins coined outside British India, see the Bronze 
Coin (Regal Render) Act, 1918 (22 of 1918). 

3 Subs, by the A. O. for t( G. G. in C. ? \ 

4 For notifications issued under this section, see Gen. R. and 0. 

5 Bubs, by the A. O. for “ Gazette of India 

<5 Rep. by this Aet. ! 

7 Bubs, by the Reserve Bank of India Act, 1984 (2 of 1934), s. 59, for the section 
which had been subs, for the original s. 11 by the Currency Act, 1927 (4 o£ 1927), 

8* 2. . j • 
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India in payment or on account, but such coins .shall be received by the 
Reserve Bank of Tndia at its offices, branches and agencies in India at the 
bullion value of such coins calculated at the rate of 8.47512 grains Troy of 
fine gold per rupee.] 

12. ( 1 ) The rupee and half-rupee shall be a legal tender in payment 
or on account : 

Provided that the coin — 

(a) has not lost in weight so as to be more than two per cent, below 

standard weight, and 

(b) has not been defaced. 

(2) The quarter-rupee 1 * * * shall be a legal tender in payment 

or on account for any sum not exceeding one rupee : 

Provided that the coin — 

(a) has not lost in weight so as to be more than such percentage 
below standard weight as may be prescribed as the limit of 
reasonable wear, and 
r< ^3^eex3i defaced, 

2 [13. 3 [The eight-anna, four-anna, two-anna,] and one-anna nickel 
coins specified in section 6 shall be a legal tender in payment or on account 
for any sum not exceeding one rupee at the rate of 4 [two, four,] eight and 
sixteen for a rupee, respectively.] 

14. The bronze coins specified in section 8 shall be a legal tender 
in payment or on account for any sum not exceeding one rupee at the 
following rates, respectively, namely : — 

(a) the pice at the rate of sixty-four for a rupee, or four for an 

anna ; 

(b) the half -pice at the rate of one hundred and twenty-eight for 

a rupee or eight for an anna ; and 

(c) the pie at the rate of one hundred and ninety-two for a rupee, 

or twelve for an anna. 

15. (1) (a) All silver coin of the weight and standard specified in 
Acts No. XVIIof 1335,® No. XXI of 1838, • No. XIII, of 1862» and the 
Indian Coinage Act, 1870, 7 and 

1 The words “ and eighth of a rupee ” rep. by the Indian Coinage (Amendment) 
Act, 1918 (4 of 1918), s. 6. 

2 Subs, for the original s. 13 by s. 7 S ibid. 

8 Subs, by the Indian Coinage (Amendment) Act, 1919 (21 of 1919), s. 5, for 
tl The two-anna , \ 

4 Ins. by s. 5, ibid. 

i 5 Rep. by the Indian Coinage Act, 1870 (23 of 1870), 

e Rep. by Act 13 of 1862, 

7 Rep. by this Act, 
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{Legal Tender . Diminished, Defaced and Counterfeit Coins.) 

(b) all copper coin of the weight specified in Acts No. XXI of 1835, 1 
No. XXII of 1844, 2 No. XIII of 1862 1 and the Indian Coinage Act, 
1870, 3 

which may have been issued since the passing of those Acts respectively, 
and declared by those Acts respectively to be a legal lender, shall, 4 [subject 
only to the provisions of section 15A and] in the ease of silver coin to the 
provisos contained in section 12 of this Act in so far as such provisos apply 
to like coins under this Act, continue to be a legal tender for the amounts 
for which the like silver and bronze coins are a legal tender under this Act 
respectively. 

(2) All double pice copper coins which may have been issued under 
the Acts specified in sub-section ( / ), clause {b), shall continue to be a legal 
tender in payment or on account for any sum not exceeding one rupee at 
the rate of thirty-two for a rupee or two for an anna. 

5 [15A. Notwithstanding anything contained in section 12, section 13, 
section 14 or section 15, the [Central Government] may, by notification 
in the 7 [ Official Gazette], call in, with effect from such dale as may be 
specified in the notification, any coin, of whatever date or denomination, 
referred to in any of those sections other than (he rupee and half-rupee 
referred to in sub-section (i) of section 12, and on and from the date so 
specified such coin shall cease to be a legal tender save at a Government 
currency office : 

Provided that such coin shall continue to he a, legal tender also at 
Government treasuries until the expiry of such further period, not being 
less than twelve months, as the 6 [Central Government] may fix, by the 
notification.] 

Diminished , Defaced and Counterfeit 8 * Coins . 

16. Where any silver coin which has been coined and issued under 
the authority of the G [ Central Government] is tendered to any person 
0 authorised by the 0 [Central Government] 10 * * 5X5 to act under this 

section, and such person has reason to believe that the coin— 

(&) has been diminished in weight so as to be more than such 
percentage below standard weight as may be prescribed as 
the limit of reasonable wear, or im 

(b) has been defaced, ,i 1 

he shall, by himself or another, cut or break the coin. 

1 Hep. by the Indian Coinage Act, 1870 (23 Of 1870). 

2 Kep f by Act 13 of 1802* 

a Pep. by this Act, 

4 Subs. by the Indian Coinage (Amendment) Act, 1924 (10 of 1924), s. 2, for 
^ notwithstanding anything contained in this Act or in any Act hereby repealed, but 
subject 

5 S. 15A ins, by s. 3, Hid. 

6 Subs, by the A. O. for “ G. G. in C. ? \ 

. 7 Subs, by the A. O. for iC Gazette of India 

$ The r wox$ ct Silver ” rep. by the Indian Coinage (Amendment) Act, 1919 (21 of 
.1919), s. 6 (1). 

9 For persons so authorised, see Gen. B. and O. 
ib The words “ or by the I/. G.” rep. by the A. O 
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( Diminished , Defaced and Counterfeit Coins.) 


17. A person cutting or breaking coin under the provisions of clause Procedure m 
(a) of section lt> shall observe the following procedure, namely ”i^t° 

(a) if the coin has been diminished in weight so as to be more ^ derseo * 


than such percentage below standard weight as may be 
prescribed as the linut of reasonable wear, but not more than 
such further percentage as may be prescribed in this behalf, 
lie shall either return the pieee.s to the person tendering 
the coin, or, if such person so requests, shall receive and 
pay for the coin at such rates as may he prescribed in this 
behalf ; and 


tion 16 (a). 


( b ) if the coin has been diminished in weight so as to be more 
than such further percentage below standard weight so 
prescribed as aforesaid, he shall return the pieces to the 
person tendering the coin, who shall bear the loss caused 
by such cutting or breaking. 

18. A person cutting or breaking coin under the provisions of clause Procedure in 
(V i of section 1(5 shall observe the following procedure, namely : — cornet 0 

"siieli person has reason to believe that the coin has been under aoc- 
frauilulently defaced, he shall return the pieces to the person tl0n 16 ^* 
tendering the coin, who shall bear the loss caused by such 
cutting or breaking ; 

(b) if such person has not reason to believe that the coin has been 
fraudulently defaced, he shall receive and pay for the coin 
at its nominal value. 


JSxplamtion.—WoT the purposes of this section a coin which there is 
reason to believe has been defaced by sweating shall be deemed to have been 
fraudulently defaced. 

19. If a coin is liable to be cut or broken under the provisions of Procedure in 
both clause (a) and clause (b) of section 16, the person cutting or break- regard to 
ing the coin shall deal with it, — HaWetobe** 

(ft) if he has reason to believe that the coin has been fraudulently bothclauU 
defaced, under clause (a) of section 18, and (<i)and. 

clause (o) of 

(b) in other eases, under section 17. section 16. 


20. Where any silver 1 [or nickel] coin purporting to he coined or Power to 
issued under the authority of the - [Central Government] is tendered to any e ® rtaln 
person* authorised by the 2 [Central Government] 4 * * * to act under ootoonnterw 


this section, and such person has reason to believe that the coin is counter- 
feit, he shall by himself or another cut or break the coin, and may at his coin and 


1 Ins. by the Indian Coinage 

2 Bubs, by the A. O. for “ 
a For persons so authorised, see Gen. 
* The. words " or by the 1L G.’^rep. 

timm ' ' \ ■ '’"c v.".:' - 1 ■ 


44t r ! " 

w'Wdv' >■ 


B. 

Tv* ,777“. 

by the A. G. 
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( Diminished , Defaced and Counterfeit Coins . Supplemental Provisions.) 

discretion either return the pieces to the tenderer, who shall bear the loss 
caused by such cutting or breaking, or 1 [in the ea.se of silver coin] receive 
and pay for the coin according to the value of the silver bullion contained 
in it. 


Supplemental Provisions. 

21 . ( 1 ) The -’[Central Government] may make rules to carry out 
11 10 purposes and objects of this Act. 

{2) In particular and without prejudice to the generality of the fore- 
go ing power, such rules may — 

(a) reduce the amount of remedy allowed by sections 5, 7 and 9 
in the ease of any coin ; 

(h) provide for the guidance of persons authorised to cut or break 
coin under sections 16 and 2,0 ; 

(c) determine the percentage of diminution in weight below standard 

weight not being less in any case than two per cent, which 
shall be the limit of reasonable wear ; : 

( d ) prescribe the further percentage referred to in clause (a) of 

section 17, and the rates at which payments shall be made 
in the case of coins falling under the same clause. 3# 

3# ■ # & # # # * 


( 3 ) Every such rule shall be published in the 4 [Official Gazette], and 
an such publication shall have effect as if enacted in this Act. 


22. No suit or other proceeding shall lie against any person in 
respect 'of anything in good faith done, or intended to be done, under 
or in pursuance of the provisions of this Act. 


23. Nothing in this Act shall he deemed to prohibit or restrict the 
making at the Mint of coins intended for issue as money by the Govern- 
ment of any territories beyond the limits of British India. 


24. e* * # Copper coins of such descriptions as at the time of the 
commencement of this Act may be coined at the Mint for issue under the 
authority of the 2 [Central Government] may ®* * * continue to.be so 

-coined until such time as the 2 [Central Government] may by notification in 
the 4 [Official Gazette] otherwise direct, and all copper coins so coined shall 


l Ins. by the Indian Coinage (Amendment) Act, 1919 (21 of 1919), s. 6 (2). 

• . 2 Subs, by the A. O. for “ G G. in C-”. 

'jV's'Chn word “ and ” and clause (e) rep. by the Currency Act, 1927 (4 of 1927), 

A' i A 4 •„w , ‘ ' ' " 1 , ’ : ’ ; 1 , 

byAlwt A.. 0. for Gazette of India ”. 

-“'Tie Acts mentioned in the 'schedule axe hereby repealed to the 
ext^Sftfced in the last column thereof : Provided .that ” rep. by the Repealing and 
A ^yg ,|^t i :;,,ljftl.4 lit? of 1914). s. 3 and Sch. II. 1 i . „ , . . 

,, f‘ Jjot^tlustimhi^'.fthe repeal of the said Acts ” rep., thid. 
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{Supplemental Provisions . The Schedule.) 

be a legal tender in payment or on account for the amounts for which bronze 
coins of corresponding nominal value are a legal tender under this Act. 

THE SCHEDULE . — [Enactments repealed .] Rep. by the Repealing 
and Amending Act , 1914 (X of 1914), s. 3 and Sch. II. 
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